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STATE OF NEW YORK

10269
I N ASSEMBLY
May 19, 2016

Introduced by M of A CYMBRONTZ -- read once and referred to the
Conmittee on I nsurance

AN ACT to anend the insurance law, in relation to the designation of
third parties to receive notification of cancellation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 6 of subsection (b) of section 1117 of the insur-
ance | aw, as added by chapter 572 of the laws of 2008, 1is anended to
read as foll ows:

(6) prior to the earlier of the execution of a policy or certificate
in connection with a plan providing a hone care benefit and/or a nursing
hone benefit, or the paynent of any premumor fee related to such a
policy or certificate, the authorized insurer, corporation, health min-
tenance organization or fraternal benefit society shall provide the
prospective insured or his or her representative wth a disclosure
statenment, which contains the foll ow ng:

(A) The maximum daily and lifetinme benefit levels, if applicable,
provi ded by the policy or certificate for hone care services and nursing
hone servi ces;

(B) The percentage of coverage provided for hone care services and
nursing hone services, if applicable, and an expl anation of the nethod-
ol ogy on which the reasonable charge wused in conjunction wth such
per cent age anount is based,;

(C A description of any inflation protection feature included in or
avai |l abl e for purchase under the policy or certificate and the addi-
tional prem umrequired to purchase such option or options;

(D (i) If available and accessible by the insurer or other entity
fromthe departnent of health, the nost recently-published average,
statewide rate for care in a nursing honme, as well as the average rates
for care in nursing hones for both the New York city-netropolitan and
upstate regions of the state; or

(ii) 1f available and accessible by the insurer or other entity from
the departnment of health, the nost recently-published map of the esti-
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mated average regional rates in New York state for nursing hone care;
[ and]

(E) A graphic denonstration of the maxi numdaily nursing hone benefit
| evel provided by the policy or certificate, and the inpact that the
selection of any inflation protection options would have on such naxi num
dai |y nursing hone benefit level[.]; AND

(F) THE RIGHT OF THE PROSPECTI VE | NSURED, UPON ATTAI NI NG THE AGE OF
SI XTY- FI VE YEARS, TO DESI GNATE A THI RD PARTY WHO W LL RECElI VE A COPY OF
ANY NOTI CES OF NONPAYMENT OF PREM UMS DUE OR NOTI CE OF CANCELLATI ON FOR
NONPAYMENT OF PREM UMS THAT | S SENT TO THE PROSPECTI VE | NSURED
For the purpose of this paragraph, "home care services" shall have the
same nmeani ng as defined in subdivision one of section thirty-six hundred
two of the public health law. The prospective insured, or his or her
representative, shall acknow edge that the required disclosure has been
made by signing the disclosure statenent prior to or contenporaneously
with the effective date of the policy or certificate.

Failure to provide information required by subparagraph (D) of this
par agraph shall not be construed as a violation of this section if such
i nformati on has not been nmade avail abl e by the departnent of health.

S 2. Subsection (e) of section 3111 of the insurance |aw, as added by
section 30 of part B of chapter 58 of the |aws of 2004, is anended to
read as foll ows:

(e) Every insurer that has in force a long-termcare insurance policy
as defined in section one thousand one hundred seventeen of this chapter
the premuns for which are paid directly to the insurer by the senior
citizen insured, except a policy that qualifies as a long-term care
i nsurance contract as defined in Section 7702B of the Internal Revenue
Code, shall permt senior citizen insureds to designate a third party to
whom the insurer shall transmit notices of nonpaynment of prem uns due or
notice of cancellation for nonpaynent of prem uns[, as determ ned by the
insurer]; PROVIDED THAT NOTI CE OF CANCELLATI ON FOR NONPAYMENT OF PREM UM
SHALL BE SENT NO LATER THAN THI RTY DAYS BEFORE THE EFFECTIVE DATE OF
SUCH CANCELLATI ON. The senior [citizens] CITIZEN I NSURED shall notify
the insurer that a third party has been so designated. Such notification
shal |l be delivered to the insurer EITHER IN THE SAME ENVELOPE AS THE
SENIOR CITIZEN |INSURED S PREM UM PAYMENT OR by certified mail, return
recei pt requested, and shall be effective not later than ten business
days from the date of receipt by the insurer. The notification nust
contain, in witing, an acceptance by the third party designee to
receive such notices of cancellation. Should the third party designee
desire to termnate his or her status as a third party designee, such
desi gnee shall provide witten notice to both the insurer and the senior
citizen insured. Should the senior citizen insured desire to term nate
the third party designation, the insured shall provide witten notice to
the insurer. The transm ssion to the third party designee of any such
notice of cancellation shall be in addition to a copy of such docunent
transmitted to the senior citizen insured and when a third party is so
designated all such notices shall be miled in an envel ope clearly
marked on its face with the follow ng: "I MPORTANT | NSURANCE POCLI CY
| NFORVATI ON: OPEN | MVEDI ATELY". Designation as a third party shall not
constitute acceptance of any liability on the third party for services
provided to such senior citizen. The insurer shall notify its senior
citizen insureds NOT LESS THAN annually in witing of the availability
of the third party designee notice procedure and provide information on
how t he i nsured can conmence this procedure[; however, such notice need
not be provided once a senior citizen has nade a designation]. IF A
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SENI OR CI TI ZEN I NSURED HAS NOT MADE A THI RD PARTY DESIGNATION, THE
I NSURER SHALL |INCLUDE A COPY OF THE THI RD PARTY DESI GNATI ON FORM W TH
EACH PREM UM STATEMENT SENT TO THE SENIOR CI TI ZEN INSURED. IF A SEN OR
CI TIZEN | NSURED HAS MADE A DESI GNATI ON, THE | NSURER SHALL CONFI RM W TH
THE SENIOR CI TI ZEN | NSURED THAT THE THI RD PARTY DESIGNEE S CONTACT
| NFORMATI ON  |'S CORRECT. UPON RECEI PT OF A DESI GNATI ON OR TERM NATI ON OF
A DESI GNATI ON, THE | NSURER SHALL VERI FY THE DESI GNATI ON OR CANCELLATI ON
O DESIGNATION W TH THE SENI OR CI TI ZEN | NSURED. SUCH VERI FI CATI ON MAY,
BUT IS NOT REQUI RED TO BE, WRI TTEN AND THE | NSURER MAY USE TELEPHONY TO
OBTAIN AN ORAL CONFI RVATI ON FROM THE SENI OR CI TI ZEN | NSURED SO LONG AS
THE | NSURER PROVI DES THE SENI OR CI TI ZEN | NSURED W TH WRI TTEN CONFI RVA-
TI ON OF THE ORAL VERI FI CATI ON.

S 3. This act shall take effect on the sixtieth day after it shall
have becone a | aw



