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STATE OF NEW YORK

10268
I N ASSEMBLY
May 19, 2016

Introduced by M of A HUNTER -- read once and referred to the Commttee
on | nsurance

AN ACT to amend the insurance law, in relation to preventing plans from
denying treatment due to | ack of pre-authorization

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3238 of the insurance |aw is anmended by adding a
new subsection (c-1) to read as foll ows:

(C1) IF A HEALTH PLAN DENI ES PAYMENT FOR THE TREATMENT OF CONCURRENT
SYMPTOMS OR SIDE EFFECTS DUE TO LACK OF PRE- AUTHORI ZATI ON AND SUCH
TREATMENT | S RENDERED AT THE SAME TIME AS A HEALTH CARE SERVICE FOR
VH CH PRE- AUTHORI ZATION WAS REQUI RED AND RECEI VED, UPON THE APPEAL OF
THE THE DENI AL, THE DENI AL OF ANY SUCH SERVI CE SHALL BE UPHELD ONLY |IF
| T IS DETERM NED THAT:

(1) THE TREATMENT |'S NOT A COVERED BENEFI T;

(2) THE TREATMENT WAS NOT MEDI CALLY NECESSARY PURSUANT TO SECTI ON FOUR
THOUSAND NI NE HUNDRED FOUR OF THI S CHAPTER OR SECTI ON FOUR THOUSAND NI NE
HUNDRED FOUR OF THE PUBLI C HEALTH LAW

(3) THE TREATMENT WAS EXPERI MENTAL OR | NVESTI GATI ONAL PURSUANT TO
SECTI ON FOUR THOUSAND NI NE HUNDRED FOUR OF THI S CHAPTER OR SECTI ON FOUR
THOUSAND NI NE HUNDRED FOUR OF THE PUBLI C HEALTH LAW OR

(4) ON OF THE CONDI TIONS SET FORTH I N PARAGRAPHS ONE THROUGH SI X OF
SUBSECTION (A) OF THI'S SECTION | S MET.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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