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STATE OF NEW YORK

10175
I N ASSEMBLY
May 16, 2016

Introduced by M of A CAHLL -- read once and referred to the Commttee
on Labor

AN ACT to amend the labor law, in relation to the tipping and hourly
wages of food service workers and back- of -t he-house enpl oyees

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 651 of the labor |aw is anended by addi ng three new
subdi visions 10, 11 and 12 to read as foll ows:

10. " BACK- OF- THE- HOUSE EMPLOYEE" MEANS AN EMPLOYEE PRI MARI LY ENGAGED
I N THE PREPARI NG OF FOOD OR BEVERAGES OR WORK DI RECTLY RELATED TO THE
FUNCTI ONALI TY OF A KI TCHEN OR FOOD AND BEVERAGE PREPARATI ON AREA WHEREBY
THE EMPLOYEE DOES NOT | NTERACT W TH PATRONS OR CUSTOMERS A MAJORI TY OF
THE TIME. THI' S SHALL | NCLUDE, BUT NOT BE LIMTED TO, EMPLOYEES IN THE
HOTEL OR RESTAURANT | NDUSTRI ES WHO SERVE AS CHEFS, PANTRY OR PREP COCOKS,
LI NE COOKS, SHORT ORDER COOKS, EXPEDI TERS, Kl TCHEN HANDS AND DI SHWASHERS
VHO ARE PROH Bl TED FROM RECEI VI NG TI PS FROM GUESTS, PATRONS OR CUSTOW
ERS.

11. "TIP SHARING' | S THE PRACTI CE BY WHI CH A DI RECTLY Tl PPED EMPLOYEE
GVES A PORTION OF H'S OR HER TI PS TO ANOTHER SERVI CE EMPLOYEE OR FOOD
SERVI CE WORKER WHO PARTI Cl PATED I N PROVI DI NG SERVICE TO CUSTOVERS AND
KEEPS THE BALANCE.

12. "TIP POOLING' IS THE PRACTI CE BY WHI CH THE TI P EARNI NGS OF DI RECT-
LY TIPPED EMPLOYEES ARE | NTERM NGLED IN A COVWON POOL AND THEN REDI S-
TRI BUTED AMONG DI RECTLY AND | NDI RECTLY TI PPED EMPLOYEES.

S 2. The labor law is anended by addi ng a new section 652-a to read as
fol | ows:

S 652-A. TIP SHARI NG AND TI P POOLI NG 1. RESTAURANTS AND HGOSPI TALITY
BUSI NESSES MAY PERM T TI P SHARI NG AND TI P POOLI NG AS DEFI NED I N SUBDI VI -
SI ONS ELEVEN AND TWELVE OF SECTI ON SI X HUNDRED FI FTY-ONE OF TH S ARTI CLE
AMONG BACK- OF- THE- HOUSE EMPLOYEES PROVI DED THAT SUCH BUSI NESSES PAY FOCOD
SERVI CE WORKERS AND BACK- OF- THE- HOUSE EMPLOYEES NOT LESS THAN THE M NI -
MUM WAGE ESTABLI SHED PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON SI X HUNDRED
FI FTY-TWD OF THI S ARTI CLE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. (A ANY RESTAURANT OR HOSPI TALI TY BUSI NESS THAT CHOOSES TO PERM T
TI P SHARI NG AND TI P POOLI NG AS AUTHORI ZED IN THI'S SECTION | S REQUI RED TO
| NFORM THEI R EMPLOYEES OF SUCH POLI CY THROUGH A CONSPI CUOUSLY POSTED
NOTICE OR OTHER EFFECTIVE MEANS OF DI SCLOSURE WTH AS MJUCH ADVANCE
NOTI CE AS PGCSSI BLE.

(B) |IF AT ANY TIME SUCH BUSI NESS THAT WAS PREVI QUSLY PERM TTI NG TI P
SHARI NG AND TI P POOLI NG AS AUTHORI ZED I N THI' S SECTI ON CEASES TO DO SO
THAT BUSINESS |S REQURED TO |INFORM THEIR EMPLOYEES OF SUCH ACTI ON
THROUGH A CONSPI CUOUSLY POSTED NOTICE OR OTHER EFFECTIVE MEANS OF
DI SCLOSURE AT LEAST SEVEN DAYS PRI OR TO | MPLEMENTI NG SUCH A POLI CY OR
W TH AS MUCH ADVANCE NOTI CE AS POSSI BLE.

S 3. The comm ssioner of |abor shall pronul gate such rules and regu-
| ations necessary for the purposes of carrying out the provisions of
this act.

S 4. This act shall take effect January 1, 2017.



