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STATE OF NEW YORK

10163
I N ASSEMBLY
May 13, 2016

Introduced by M of A D PIETRO -- read once and referred to the Comit -
tee on Health

AN ACT to anmend the penal |law and the public health law, in relation to
the regul ation of abortions and prohibiting disnenbernent abortions;
and to repeal certain provisions of the public health aw relating
thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 125.00 of the penal lawis anmended to read as
fol | ows:

S 125. 00 Homi ci de defi ned.

Hom ci de neans conduct which causes the death of a person or an unborn
child with which a femal e has been pregnant for nore than [twenty-four]
TWENTY weeks under circunstances constituting nurder, manslaughter in
the first degree, manslaughter in the second degree, <crimnally negli-
gent homcide, abortion in the first degree or self-abortion in the
first degree.

S 2. Subdivision 3 of section 125.05 of the penal law, as anended by
chapter 127 of the laws of 1970, is amended to read as foll ows:

3. "Justifiable abortional act."™ An abortional act is justifiable when
committed upon a female with her consent by a duly |icensed physician
acting (a) under a reasonable belief that such is necessary to preserve
her life OR PREVENT THE SUBSTANTI AL AND | RREVERSI BLE | MPAI RVENT OF A
MAJOR BODI LY FUNCTION, or, (b) within [twenty-four] TWENTY weeks from
the comencenent of her pregnancy. A pregnant female's conm ssion of an
abortional act upon herself is justifiable when she acts upon the advice
of a duly licensed physician (1) that such act is necessary to preserve
her life OR PREVENT THE SUBSTANTI AL AND | RREVERSI BLE | MPAI RVENT OF A
MAJOR BODI LY FUNCTION, or, (2) within [twenty-four] TWENTY weeks from
the comencenent of her pregnancy. The subm ssion by a female to an
abortional act is justifiable when she believes that it is being commt-
ted by a duly licensed physician, acting under a reasonable belief that
such act is necessary to preserve her |ife OR PREVENT THE SUBSTANTI AL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND | RREVERSI BLE | MPAI RVENT OF A MAJOR BODILY FUNCTION, or, wthin
[twenty-four] TWENTY weeks from the conmencenent of her pregnancy.

S 3. Section 125.05 of the penal law is anmended by adding a new subdi -
vision 4 to read as foll ows:

4. "Dl SMEMBERMENT ABORTION." THE ACT OF KNON NGY AND PURPOSEFULLY
CAUSI NG THE DEATH OF AN UNBORN CHI LD BY MEANS OF DI SMEMBERI NG THE UNBORN
CH LD AND EXTRACTI NG THE UNBORN CHI LD ONE PI ECE AT A TI ME FROM THE UTER-
US THROUGH THE USE OF CLAMPS, GRASPI NG FORCEPS, TONGS, SClI SSORS OR SI M -
LAR | NSTRUMVENTS. THE TERM DOES NOT | NCLUDE AN ABORTION WHICH |S EXCLU
SI VELY PERFORMED THROUGH SUCTI ON CURETTAGE

S 4. Subdivision 3 of section 125.20 of the penal |aw, as anended by
chapter 477 of the laws of 1990, is amended to read as foll ows:

3. He commts upon a femal e pregnant for nore than [twenty-four] TWEN
TY weeks an abortional act which causes her death, unless such abortion-
al act is justifiable pursuant to subdivision three of section 125.05;
or

S 5. Section 125.45 of the penal law is anended to read as foll ows:

S 125.45 Abortion in the first degree.

A person is quilty of abortion in the first degree when he conmts
upon a fenale pregnant for nore than [twenty-four] TVENTY weeks an abor-
tional act which causes the nmiscarriage of such female, unless such
abortional act is justifiable pursuant to subdivision three of section
125. 05.

Abortion in the first degree is a class D fel ony.

S 6. Section 125.55 of the penal law is anended to read as foll ows:

S 125.55 Self-abortion in the first degree.

A female is guilty of self-abortion in the first degree when, being
pregnant for nore than [twenty-four] TWENTY weeks, she conmits or
submts to an abortional act upon herself which causes her mscarriage,
unl ess such abortional act is justifiable pursuant to subdivision three
of section 125. 05.

Self-abortion in the first degree is a class A nisdeneanor.

S 7. Title 5-A of article 41 of the public health law is REPEALED and
anewtitle 5-A is added to read as foll ows:

TITLE V-A
REGULATI ON OF ABORTI ONS
SECTI ON 4164. REGULATI ON OF ABORTI ONS.
4164- A. MEDI CAL CONSULTATI ON AND JUDGVENT.
4164- B. DI SMEMBERVENT ABORTI ON BAN.

S 4164. REGULATI ON OF ABORTI ONS. EXCEPT IN THE CASE OF A MEDI CAL EMVER-
GENCY WHICH, |IN THE REASONABLE MEDI CAL JUDGMVENT OF THE PHYSI Cl AN
PERFORM NG THE ABORTI ON, PREVENTS COWPLI ANCE W TH A PARTI CULAR REQUI RE-
MENT OF THI'S SECTI ON, NO ABORTI ON SHALL BE PERFORMED UPON A WOVAN WHEN
THE CGESTATI ONAL AGE OF THE UNBORN CHI LD I'S TVWENTY OR MORE WEEKS UNLESS
EACH OF THE FOLLOW NG CONDI TIONS | S MET

(A) THE PHYSI Cl AN PERFORM NG THE ABORTI ON CERTI FI ES I N WRI TI NG THAT
BASED UPON HI S MEDI CAL EXAM NATI ON OF THE PREGNANT WOVAN AND HI S MEDI CAL
JUDGMVENT, THE ABORTI ON | S NECESSARY TO PREVENT ElI THER THE DEATH OF THE
PREGNANT WOMAN OR THE SUBSTANTI AL AND | RREVERSI BLE | MPAI RVENT OF A MAJOR
BODI LY FUNCTI ON OF THE WOVAN

(B) SUCH PHYSICIAN S JUDGVENT W TH RESPECT TO THE NECESSI TY FOR THE
ABORTI ON HAS BEEN CONCURRED IN BY ONE OTHER LICENSED PHYSICIAN WHO
CERTIFIES IN WRITING THAT, BASED UPON H'S OR HER SEPARATE PERSONAL
MEDI CAL EXAM NATI ON OF THE PREGNANT WOVAN AND H'S OR HER MEDI CAL JUDG
MENT, THE ABORTI ON | S NECESSARY TO PREVENT ElI THER THE DEATH OF THE PREG
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NANT WOMAN OR THE SUBSTANTI AL AND | RREVERSI BLE | MPAI RVENT OF A MAJOR
BODI LY FUNCTI ON OF THE WOMAN.

(© THE ABORTION | S PERFORMED I N A HOSPI TAL.

(D) THE PHYSI Cl AN TERM NATES THE PREGNANCY I N A MANNER VHI CH PROVI DES
THE BEST OPPORTUNI TY FOR THE UNBORN CHI LD TO SURVI VE, UNLESS THE PHYSI -
CIAN DETERM NES, IN H S OR HER GOOD FAI TH MEDI CAL JUDGVENT, THAT TERM -
NATI ON OF THE PREGNANCY I N THAT MANNER POSES A Sl GNl FI CANTLY GREATER
RISK EITHER OF THE DEATH OF THE PREGNANT WOVAN OR THE SUBSTANTI AL AND
| RREVERSI BLE | MPAI RVENT OF A MAJOR BODI LY FUNCTION OF THE WOVAN THAN
WOULD OTHER AVAI LABLE METHODS.

(E) THE PHYSI Cl AN PERFORM NG THE ABORTI ON ARRANGES FOR THE ATTENDANCE,
IN THE SAME ROOM IN WH CH THE ABORTION IS TO BE COWLETED, OF A SECOND
PHYSI CI AN WVHO SHALL TAKE CONTROL OF THE CHI LD | MVEDI ATELY AFTER COVPLETE
EXTRACTI ON FROM THE MOTHER AND SHALL PROVI DE | MMEDI ATE MEDI CAL CARE FOR
THE CHI LD, TAKI NG ALL REASONABLE STEPS NECESSARY TO PRESERVE THE CHI LD S
LI FE AND HEALTH.

2. |IT SHALL NOI BE A VIOCLATION OF TH'S SECTION | F THE ABORTION | S
PERFORMED BY A PHYSI CIl AN AND THAT PHYSI CI AN REASONABLY BELI EVES, AFTER
MAKI NG A DETERM NATI ON OF THE GESTATI ONAL AGE OF THE UNBORN CHI LD THAT
THE UNBORN CHI LD IS LESS THAN TVENTY WEEKS GESTATI ONAL AGE.

S 4164- A. MEDI CAL CONSULTATI ON AND JUDGVENT. EXCEPT IN A MEDI CAL EMER-
GENCY WHERE THERE | S | NSUFFI CI ENT Tl ME BEFORE THE ABORTI ON | S PERFORMED,
THE WOMAN UPON WHOM THE ABORTION IS TO BE PERFORMED SHALL HAVE A
PRI VATE, | N-PERSON MEDI CAL CONSULTATI ON El THER W TH THE PHYSI Cl AN WHO | S
TO PERFORM THE ABORTI ON OR W TH THE REFERRI NG PHYSI CI AN. THE CONSULTA-
TION WLL BE IN A PLACE, AT A TIME AND OF A DURATI ON REASONABLY  SUFFI -
CI ENT TO ENABLE THE PHYSI CI AN TO DETERM NE WHETHER, BASED ON H S OR HER
BEST CLI NI CAL JUDGVENT, THE ABORTI ON | S NECESSARY.

S 4164-B. DI SMEMBERVENT ABCORTI ON BAN.

1. AN I NDI VI DUAL MAY NOT PERFORM OR ATTEMPT TO PERFORM A DI SMEMBERMENT
ABORTI ON UPON ANCTHER | NDI VI DUAL WHEN THE CGESTATI ONAL AGE OF THE UNBORN
CH LD IS TWENTY OR MORE WEEKS UNLESS ALL OF THE FOLLOW NG APPLY:

(A) THE I NDI VI DUAL PERFORM NG OR ATTEMPTI NG TO PERFORM THE DI SMEMBER-
MENT ABORTION IS A PHYSI Cl AN AND CERTI FIES I N WRI TI NG THAT, BASED UPON
THE PHYSI CI AN S MEDI CAL EXAM NATI ON OF THE PREGNANT WOVAN AND THE PHYSI -
Cl AN S MEDI CAL JUDGVENT, THE ABORTI ON I S NECESSARY TO PREVENT ElI THER THE
DEATH OF THE PREGNANT WOVAN OR THE SUBSTANTI AL AND | RREVERSI BLE | MPAI R-
MENT OF A MAJOR BODI LY FUNCTI ON OF THE WOMAN.

(B) SUCH PHYSI CI AN S JUDGVENT W TH RESPECT TO THE NECESSITY FOR THE
ABORTI ON HAS BEEN CONCURRED IN BY ONE OTHER LI CENSED PHYSI CI AN VWHO
CERTI FIES N WRI TI NG THAT, BASED UPON H'S OR HER SEPARATE PERSONAL
MEDI CAL  EXAM NATI ON  OF THE PREGNANT WOVAN AND H' S OR HER MEDI CAL JUDG
MENT, THE ABCORTI ON | S NECESSARY TO PREVENT ElI THER THE DEATH OF THE PREG
NANT WOVAN OR THE SUBSTANTI AL AND | RREVERSI BLE | MPAIRVENT OF A MAJOR
BODI LY FUNCTI ON OF THE WOMAN.

(© THE ABORTION | S PERFORMED I N A HOSPI TAL.

(D) THE PHYSI Cl AN TERM NATES THE PREGNANCY I N A MANNER VHI CH PROVI DES
THE BEST OPPORTUNI TY FOR THE UNBORN CHI LD TO SURVI VE, UNLESS THE PHYSI -
CIAN DETERM NES, IN H S OR HER GOOD FAI TH MEDI CAL JUDGVENT, THAT TERM -
NATI ON OF THE PREGNANCY I N THAT MANNER POSES A Sl GNIFI CANTLY GREATER
RISK EITHER OF THE DEATH OF THE PREGNANT WOVAN OR THE SUBSTANTI AL AND
| RREVERSI BLE | MPAI RVENT OF A MAJOR BODI LY FUNCTION OF THE WOVAN THAN
WOULD OTHER AVAI LABLE METHODS.

(E) THE PHYSI Cl AN PERFORM NG THE ABORTI ON ARRANGES FOR THE ATTENDANCE,
IN THE SAME ROOM IN WH CH THE ABORTION IS TO BE COWLETED, OF A SECOND
PHYSI CI AN VHO SHALL TAKE CONTROL OF THE CHI LD | MVEDI ATELY AFTER COVPLETE
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EXTRACTI ON FROM THE MOTHER AND SHALL PROVI DE | MVEDI ATE MEDI CAL CARE  FOR
THE CHI LD, TAKI NG ALL REASONABLE STEPS NECESSARY TO PRESERVE THE CHI LD S
LI FE AND HEALTH.

2.  PROH BI TI ON BEFORE TWENTY WEEKS OF GESTATI ONAL AGE. AN | NDI VI DUAL
MAY NOT PERFORM OR ATTEMPT TO PERFORM A DI SMEMBERVENT ABORTI ON  UPON
ANOTHER | NDI VI DUAL WHEN THE GESTATI ONAL AGE OF THE UNBORN CHI LD IS LESS
THAN TVENTY WEEKS UNLESS BOTH OF THE FOLLOW NG APPLY:

(A) THE | NDI VI DUAL PERFORM NG OR ATTEMPTI NG TO PERFORM THE DI SMEMBER-
MENT ABORTION |S A PHYSICI AN AND CERTI FI ES I N WRI TI NG THAT, BASED UPON
THE PHYSI Cl AN S MEDI CAL EXAM NATI ON OF THE PREGNANT WOVAN AND THE PHYSI -
Cl AN S MEDI CAL JUDGVENT, THE ABORTI ON | S NECESSARY TO PREVENT El THER THE
DEATH OF THE PREGNANT WOMAN OR THE SUBSTANTI AL AND | RREVERSI BLE | MPAI R-
MENT OF A MAJOR BODILY FUNCTI ON OF THE WOVAN.

(B) THE PHYSICIAN' S JUDGVENT W TH RESPECT TO THE NECESSI TY FOR THE
ABORTI ON HAS BEEN CONCURRED IN BY ONE OTHER LICENSED PHYSICIAN WHO
CERTIFIES IN WRITING THAT, BASED UPON H'S OR HER SEPARATE PERSONAL
MEDI CAL EXAM NATI ON OF THE PREGNANT WOVAN AND H'S OR HER MEDI CAL JUDG
MENT, THE ABORTI ON | S NECESSARY TO PREVENT ElI THER THE DEATH OF THE PREG
NANT WOMAN OR THE SUBSTANTI AL AND | RREVERSI BLE | MPAI RVENT OF A MAJOR
BODI LY FUNCTI ON OF THE WOVAN.

3. LIABILITY. THE FOLLOANNG |IND VIDUALS SHALL NOTI BE LIABLE FOR
PERFORM NG OR ATTEMPTI NG TO PERFORM A DI SMEMBERMENT ABORTI ON:

(A) THE FEMALE PATIENT UPON WHOM THE DI SMEMBERMVENT ABORTION IS
PERFORMVED OR ATTEMPTED TO BE PERFORMED.

(B) A NURSE, TECHNI Cl AN, SECRETARY OR RECEPTI ONI ST WHO | S NOT A PHYSI -
Cl AN BUT |I'S ACTI NG AT THE DI RECTI ON OF A PHYSI CI AN.

(© A PHARMACI ST OR OTHER |IND VIDUAL WHO FILLS A PRESCRIPTION OR
PROVI DES | NSTRUMENTS OR MATERI ALS USED I N A DI SMEMBERMENT ABCRTI ON AT
THE DI RECTI ON OF OR TO A PHYSI ClI AN.

4. PENALTY. ANY | NDl VI DUAL WHO VI OLATES THIS SECTION IS QU LTY OF A
CLASS D FELONY.

S 8. The public health law is anmended by addi ng a new section 4160-b
to read as foll ows:

S 4160-B. ABORTI ON REPORTI NG FOR THE PURPOSE OF PROMOTI ON OF MATERNAL
HEALTH AND LI FE BY ADDI NG TO THE SUM OF MEDI CAL AND PUBLI C HEALTH KNOW
LEDGE THROUGH THE COWPILATION OF RELEVANT DATA, AND TO PROMOTE THE
STATE' S | NTEREST | N PROTECTI ON OF THE UNBORN CHI LD, A REPORT OF EACH
ABORTI ON PERFORMED SHALL BE MADE TO THE DEPARTMENT ON FORMS PRESCRI BED
BY I T. THE REPORT FORMS SHALL NOT | DENTIFY THE | NDI VIDUAL PATIENT BY
NAME AND SHALL | NCLUDE THE FOLLOW NG | NFORVATI ON:

1. IDENTIFICATION OF THE PHYSICI AN WHO PERFORMED THE ABORTI ON, THE
CONCURRI NG PHYSI CI AN, THE SECOND PHYSICIAN AS REQUI RED BY SECTION
FORTY- ONE HUNDRED SI XTY-FOUR OF THI' S ARTI CLE AND THE FACI LI TY WHERE THE
ABORTI ON WAS PERFORMED AND OF THE REFERRING PHYSICIAN, AGENCY OR
SERVI CE, | F ANY;

2. THE COUNTY AND STATE IN WH CH THE WOVAN RESI DES;

3. THE WOMAN' S AGE;

4. THE NUMBER OF PRI OR PREGNANCI ES AND PRI OR ABORTI ONS OF THE WOVAN;

5. THE GESTATIONAL AGE OF THE UNBORN CHI LD AT THE TIME OF THE
ABORTI ON;

6. THE TYPE OF PROCEDURE PERFORMED OR PRESCRI BED AND THE DATE OF THE
ABORTI ON;

7. PRE- EXI STI NG MEDI CAL CONDI TI ONS OF THE WOVAN VWH CH WOULD COWPLI CATE
PREGNANCY, |F ANY, AND, |F KNOM, ANY MEDICAL COWPLI CATI ON WH CH
RESULTED FROM THE ABORTI ON | TSELF;
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8. THE BASI S FOR THE MEDI CAL JUDGVENT OF THE PHYSI CI AN WHO PERFORMED
THE ABORTI ON THAT THE ABORTI ON WAS NECESSARY TO PREVENT ElI THER THE DEATH
OF THE PREGNANT WOMAN OR THE SUBSTANTI AL AND | RREVERSI BLE | MPAI RVENT OF
A MAJOR BODI LY FUNCTI ON OF THE WOVAN;

9. THE WEI GHT OF THE ABORTED CHI LD; AND

10. THE BASIS FOR ANY MEDI CAL JUDGVENT THAT A MEDI CAL EMERGENCY
EXI STED WHI CH EXCUSED THE PHYSI CI AN FROM COVPLI ANCE W TH ANY PROVI SI ON
OF THI' S SECTI ON.

S 9. This act shall take effect imediately.



