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STATE OF NEW YORK

10156
I N ASSEMBLY
May 13, 2016

Introduced by M of A  SCH MM NCGER -- read once and referred to the
Committee on Econoni c Devel opnent

AN ACT to anend the econom c developnent law, in relation to eligibility
to participate in the excel sior jobs program

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 16 of section 352 of the econon c devel opnent
| aw, as anended by section 1 of part K of chapter 59 of the Ilaws of
2015, is anmended and a new subdivision 20-a is added to read as foll ows:

16. "Regionally significant project"” means (a) a manufacturer creating
at least [fifty] TEN net new jobs in the state and maki ng significant
capital investnent in the state; (b) a business creating at |east [twen-
ty] TEN net new jobs in agriculture in the state and maki ng significant
capital investnent in the state, (c) a financial services firm distrib-
ution center, or back office operation creating at |east [three] ONE
hundred net new jobs in the state and nmaki ng significant capital invest-
nment in the state, (d) a scientific research and devel opnent firm creat-
ing at least [twenty] TEN net new jobs in the state, and making signif-
icant capital investnent in the state or (e) an entertai nnent conpany
creating or obtaining at |east two hundred net new jobs in the state and
maki ng significant capital investnent in the state. Oher businesses
creating [three] ONE hundred FIFTY or nore net new jobs in the state and

making significant capital investnent in the state nay be consi dered
eligible as a regionally significant project by the conm ssioner as
wel |l . The conmm ssioner shall pronul gate regul ati ons pursuant to section

three hundred fifty-six of this article to determne [what constitutes
significant capital investnment for each of the project categories indi-
cated in this subdivision and] what additional criteria a business rnust
neet to be eligible as a regionally significant project, including, but
not limted to, whether a business exports a substantial portion of its
products or services outside of the state or outside of a netropolitan
statistical area or county within the state.

20- A. "SI GNI FI CANT CAPI TAL | NVESTMENT" MEANS A PRQJECT WVHICH WLL BE
El THER A NEWY CONSTRUCTED FACI LI TY OR A NEWY CONSTRUCTED ADDI TI ON TQ

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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EXPANSI ON OF OR | MPROVEMENT OF A FACILITY, CONSISTING OF TANd BLE
PERSONAL PROPERTY AND OTHER TANG BLE PROPERTY, | NCLUDI NG BUI LDI NGS AND
STRUCTURAL COVMPONENTS OF BUI LDI NGS, THAT ARE DEPRECI ABLE PURSUANT TO
SECTI ON ONE HUNDRED SI XTY-SEVEN OF THE | NTERNAL REVENUE CODE, HAVE A
USEFUL LI FE OF FOUR YEARS OR MORE, ARE ACQUI RED BY PURCHASE AS DEFI NED
IN SECTION ONE HUNDRED SEVENTY-NI NE (D) OF THE | NTERNAL REVENUE CODE

AND THAT | S EQUAL TO OR EXCEEDS (A) ONE M LLI ON DOLLARS FOR A MANUFAC
TURER, (B) TWO HUNDRED FI FTY THOUSAND DOLLARS FOR AN AGRI CULTURE BUSI -
NESS; (C) THREE M LLI ON DOLLARS FOR A FI NANCI AL SERVICES FIRM OR BACK
OFFI CE OPERATION;, (D) FIFTEEN M LLI ON DOLLARS FOR A DI STRI BUTI ON CENTER

(E) THREE M LLION DOLLARS FOR A SClENTIFI C RESEARCH AND DEVELOPMENT
FIRM OR (F) THREE M LLI ON DOLLARS FOR OTHER BUSI NESSES.

S 2. Subdivisions 3 and 4 of section 353 of the economc devel opnent
law, subdivision 3 as anmended by section 2 of part K of chapter 59 of
the | aws of 2015 and subdivision 4 as anended by section 1 of part C of
chapter 68 of the |aws of 2013, are amended to read as foll ows:

3. For the purposes of this article, in order to participate in the
excel sior jobs program a business entity operating predomnantly in
manufacturing mnust create at |east [ten] FIVE net new jobs; a business
entity operating predomnately in agriculture nmust create at least five
net new jobs; a business entity operating predomnantly as a financia
service data center or financial services custoner back office operation
must create at least [fifty] TWENTY-FIVE net new jobs; a business entity
operating predomnantly in scientific research and devel opnment rust
create at least five net new jobs; a business entity operating predom -
nantly in software devel opnent nust create at |east five net new jobs; a
busi ness entity creating or expanding back office operations nmust create
at least [fifty] TWENTY-FIVE net new jobs; a business entity operating
predom nately in rmusic production nust <create at |least five net new
j obs; a business entity operating predomnantly as an entertainnent
conmpany nust create or obtain at |east one hundred net new jobs; or a
busi ness entity operating predonmnantly as a distribution center in the
state nust create at |east [seventy-five] FIFTY net new jobs, notwth-
standi ng subdi vision five of this section; or a business entity must be
a regionally significant project as defined in this article; or

4. A business entity operating predom nantly in one of the industries
referenced in paragraphs (a) through (h) of subdivision one of this
section but which does not neet the job requirenents of subdivision
three of this section nust have at Ileast twenty-five full-tinme job
equi val ents unl ess such business is a business entity operating predom -
nantly in manufacturing then it nust have at least [ten] FIVE full-tine
j ob equival ents and nust denonstrate that its benefit-cost ratio is at
| east ten to one.

S 3. This act shall take effect imediately.



