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STATE OF NEW YORK

10137
I N ASSEMBLY
May 12, 2016

Introduced by M of A SIMOTAS -- read once and referred to the Comit -
tee on | nsurance

AN ACT to anend the insurance law, in relation to insurance coverage of
invitro fertilization and other fertility preservation treatnents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The insurance |aw is anmended by adding a new section 3242
to read as foll ows:

S 3242. IN VITRO FERTILIZATI ON AND FERTI LI TY- RELATED PROVI SIONS | N
POLICIES. (A) EXCEPT AS PROVIDED IN SUBSECTION (C) OF THHS SECTION, NO
POLI CY OF GROUP OR BLANKET ACCI DENT AND HEALTH | NSURANCE SHALL BE DELI V-
ERED OR | SSUED FOR DELI VERY IN THI' S STATE TO A GROUP UNLESS I T CONTAI NS
I N SUBSTANCE THE FOLLOW NG PROVI SI ONS OR PROVI SI ONS WHI CH I N THE OPI NI ON
OF THE SUPERI NTENDENT ARE MORE FAVORABLE TO THE HOLDERS OF SUCH CERTI F-
| CATES OR NOT LESS FAVORABLE TO THE HOLDERS OF SUCH CERTI FI CATES AND
MORE FAVORABLE TO POLI CYHOLDERS:

(1) COVERAGE OF DI AGNCSTIC AND TREATMENT PROCEDURES, | NCLUDI NG
PRESCRI PTI ON DRUGS AND I N VI TRO FERTI LI ZATI ON, USED I N THE DI AGNCSI S AND
TREATMENT OF | NFERTILITY. AS USED IN THI' S SECTI ON, "I NFERTILITY" MEANS A
DI SEASE CHARACTERI ZED BY THE | NCAPACI TY TO | MPREGNATE ANOTHER PERSON OR
TO CONCEI VE, AS DI AGNCSED (A) BY A PHYSIClI AN LI CENSED TO PRACTI CE MEDI -
CINE IN THE STATE, OR (B) BY THE FAI LURE TO ESTABLI SH A CLI NI CAL PREG
NANCY AFTER TWELVE MONTHS OF REGULAR, UNPROTECTED SEXUAL | NTERCOURSE.

(2) COVERAGE OF MEDI CALLY NECESSARY EXPENSES FOR STANDARD FERTILITY
PRESERVATI ON SERVI CES WHEN A NECESSARY MEDI CAL TREATMENT MAY DI RECTLY OR
| NDI RECTLY CAUSE | ATROGENI C | NFERTILITY TO A COVERED PERSON. AS USED I N
THI'S SECTI ON, "I ATROGEN C | NFERTI LI TY" MEANS AN | MPAI RVENT OF FERTILITY
BY SURCERY, RADI ATI ON, CHEMOTHERAPY OR OTHER MEDI CAL TREATMENT AFFECTI NG
REPRODUCTI VE ORGANS OR PROCESSES.

POLICCES WH CH COVER HOSPI TAL SERVICES ONLY, MEDICAL OR SURG CAL
SERVI CES ONLY, OR PRESCRI PTI ON DRUGS ONLY, SHALL PROVIDE FERTILITY-RE-
LATED COVERAGE TO THE EXTENT THEY FALL W THIN THE CATEGORI ES OF SERVI CES
OTHERW SE COVERED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) I N DETERM NI NG COVERAGE PURSUANT TO THI' S SECTI ON, AN | NSURER SHALL
NOT DI SCRI M NATE BASED ON AN | NDI VI DUAL' S EXPECTED LENGTH OF LI FE, PRES-
ENT OR PREDICTED Dl SABILITY, DEGREE OF MEDI CAL DEPENDENCY, QUALITY OF
LI FE, OR OTHER HEALTH CONDI TI ONS, NOR BASED ON PERSONAL CHARACTERI STI CS,
| NCLUDI NG AGE, SEX, SEXUAL ORI ENTATI ON OR MARI TAL STATUS.

(©) THE REQUI REMENTS OF THI' S SECTI ON SHALL NOT APPLY TO GROUP OR BLAN-
KET ACCI DENT AND HEALTH | NSURANCE POLICIES | SSUED IN THE SMALL GROUP
MARKET.

S 2. Subparagraph (C) of paragraph 6 of subsection (k) of section
3221 of the insurance |aw, as anended by section 1 of part K of chapter
82 of the laws of 2002, is amended to read as foll ows:

(C Coverage of diagnostic and treatnment procedures, i ncl udi ng
prescription drugs, used in the diagnosis and treatnent of infertility
as required by subparagraphs (A) and (B) of +this paragraph shall be
provi ded in accordance with the provisions of this subparagraph.

(i) [Coverage shall be provided for persons whose ages range from
twenty-one through forty-four years, provided that nothing herein shal
preclude the provision of coverage to persons whose age is bel ow or
above such range.

(ii)] D agnosis and treatnment of infertility shall be prescribed as
part of a physician's overall plan of care and consistent with the
gui delines for coverage as referenced in this subparagraph.

[(iti)] (I'l) Coverage nay be subject to co-paynents, coinsurance and
deductibles as my be deenmed appropriate by the superintendent and as
are consistent with those established for other benefits within a given
policy.

[(iv)] (Ill) Coverage shall be Iimted to those individuals who have
been previously covered under the policy for a period of not |ess than
twelve nonths, provided that for the purposes of this subparagraph
"“period of not |less than twelve nonths" shall be determ ned by cal cul at -
ing such tine fromeither the date the insured was first covered under
the existing policy or fromthe date the insured was first covered by a
previously in-force converted policy, whichever is earlier.

[(v)] (I'V) Coverage shall not be required to include the diagnosis and
treatment of infertility in connection with: (I) [in vitro fertiliza-
tion, ganete intrafallopian tube transfers or zygote intrafall opian tube
transfers; (I1)] the reversal of elective sterilizations; [(I11)] (1)
sex change procedures; [(IV)] (1I1) cloning; or [(V)] (IV) nedical or
surgical services or procedures that are deened to be experinental in
accordance with clinical guidelines referenced in clause [(vi)] (V) of
t hi s subpar agr aph.

[(vi)] (V) The superintendent, in consultation with the conm ssioner
of health, shall pronul gate regul ati ons which shall stipulate the guide-
| ines and standards which shall be used in carrying out the provisions
of this subparagraph, which shall include:

(1) The determ nation of "infertility" in accordance with the [stand-
ards and gui del i nes established and adopted by the American College of
obstetricians and Gynecol ogists and the Anerican Society for Reproduc-
tive Medicine] DEFIN TIONS OF | NFERTILITY AND | ATROGENI C | NFERTILITY IN
PARAGRAPHS ONE AND TWO OF SUBSECTI ON (A) OF SECTI ON THREE THOUSAND TWD
HUNDRED FORTY- TWO OF THI S CHAPTER

(I'1) The identification of experinental procedures and treatnents not
covered for the diagnosis and treatnment of infertility determned in
accordance with the standards and gui deli nes established and adopted by
the American Col |l ege of Cbstetricians and Gynecol ogi sts and the Anerican
Soci ety for Reproductive Mdicine;
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(I11) The identification of the required training, experience and
ot her standards for health care providers for the provision of proce-
dures and treatnments for the diagnosis and treatnment of infertility
deternmined in accordance with the standards and guidelines established
and adopted by the American Coll ege of Cbstetricians and Gynecol ogi sts
and the Anmerican Society for Reproductive Medicine; and

(1'V) The determ nati on of appropriate nedical candi dates by the treat-
i ng physician in accordance with the standards and guidelines estab-
i shed and adopted by the Anerican Coll ege of Qobstetricians and Gynecol -
ogi sts and/or the American Society for Reproductive Medicine.

S 3. Paragraph 3 of subsection (s) of section 4303 of the insurance
| aw, as anended by section 2 of part K of chapter 82 of the Ilaws of
2002, is anmended to read as foll ows:

(3) Coverage of diagnostic and treatnent procedures, including
prescription drugs used in the diagnosis and treatnment of infertility as
requi red by paragraphs one and two of this subsection shall be provided
in accordance with this paragraph.

(A) [Coverage shall be provided for persons whose ages range from
twenty-one through forty-four years, provided that nothing herein shal
preclude the provision of coverage to persons whose age is bel ow or
above such range.

(B)] Diagnosis and treatnent of infertility shall be prescribed as
part of a physician's overall plan of care and consistent with the
gui del ines for coverage as referenced in this paragraph.

[(O] (B) Coverage may be subject to co-paynents, coinsurance and
deductibles as my be deened appropriate by the superintendent and as
are consistent with those established for other benefits within a given
policy.

[(D)] (C Coverage shall be limted to those individuals who have been
previ ously covered under the policy for a period of not |ess than twelve
nont hs, provided that for the purposes of this paragraph "period of not
| ess than twel ve nont hs" shall be determ ned by calculating such tine
from either the date the insured was first covered under the existing
policy or fromthe date the insured was first covered by a previously
i n-force converted policy, whichever is earlier.

[(E)] (D) Coverage shall not be required to include the diagnosis and
treatment of infertility in connection with: (i) [in vitro fertiliza-
tion, ganete intrafallopian tube transfers or zygote intrafall opian tube
transfers; (ii)] the reversal of elective sterilizations; [(iii)] (1)
sex change procedures; [(iv)] (1Il1) cloning; or [(v)] (IV) nedical or
surgical services or procedures that are deened to be experinental in
accordance with clinical guidelines referenced in subparagraph [(F)] (E)
of this paragraph.

[(F)] (E) The superintendent, in consultation with the conm ssioner of
heal th, shall promul gate regul ati ons which shall stipulate the guide-
lines and standards which shall be used in carrying out the provisions
of this paragraph, which shall include:

(i) The determ nation of "infertility" in accordance with the [stand-
ards and guidelines established and adopted by the Anerican Col |l ege of
obstetricians and Gynecol ogi sts and the American Society for Reproduc-
tive Medicine] DEFIN TIONS OF | NFERTI LI TY AND | ATROGENI C | NFERTI LI TY IN
PARAGRAPHS ONE AND TWD OF SUBSECTI ON (A) OF SECTION THREE THOUSAND TWD
HUNDRED FORTY- TWO OF THI S CHAPTER

(ii) The identification of experinmental procedures and treatnments not
covered for the diagnosis and treatnment of infertility determned in
accordance w th the standards and gui delines established and adopted by
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the American College of Cbstetricians and Gynecol ogi sts and the Anerican
Soci ety for Reproductive Mdicine;

(iit) The 1identification of the required training, experience and
ot her standards for health care providers for the provision of proce-
dures and treatnments for the diagnosis and treatnment of infertility
deternmined in accordance with the standards and guidelines established
and adopted by the American Coll ege of Cbstetricians and Gynecol ogi sts
and the Anmerican Society for Reproductive Medicine; and

(iv) The determ nation of appropriate nedical candi dates by the treat-
i ng physician in accordance with the standards and guidelines estab-
i shed and adopted by the Anerican Coll ege of Qobstetricians and Gynecol -
ogi sts and/or the American Society for Reproductive Medicine.

S 4. This act shall take effect immediately.



