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STATE OF NEW YORK

10122
I N ASSEMBLY
May 11, 2016

Introduced by M of A WRIGHT -- read once and referred to the Commttee
on Judiciary

AN ACT to anend the civil practice law and rules, in relation to prereqg-
uisites and certificate of nerit in an eviction proceeding

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The civil practice law and rules is anmended by addi ng a new
section 3012-c to read as foll ows:

S 3012-C. PREREQUI SI TES; CERTIFI CATE OF MERIT I N AN EVI CTI ON PROCEED-
ING OR AN ACTION TO DEREGULATE A RENT-REGULATED UNIT. (A) IN ANY
EVI CTI ON PROCEEDI NG PREM SED UPON ANY GROUND ESTABLI SHED BY ARTICLE
SEVEN OF THE REAL PROPERTY ACTIONS AND PROCEEDI NGS LAW OR, I N ANY
ACTI ON TO DEREGULATE A UNIT THAT IS REGULATED PURSUANT TO THE EMERGENCY
HOUSI NG RENT CONTROL LAW OF NI NETEEN HUNDRED FORTY- Sl X, THE LOCAL EMER-
GENCY HOUSI NG RENT CONTRCL ACT OF NI NETEEN HUNDRED SI XTY-TWO, THE EMER-
GENCY TENANT PROTECTI ON ACT OF NI NETEEN SEVENTY- FOUR, OR THE ADM NI STRA-
TIVE CODE OF THE G TY OF NEW YORK, THE COWVPLAI NT SHALL BE ACCOVPANI ED BY
A CERTI FI CATE OF MERIT. SUCH CERTI FI CATE SHALL BE SI GNED BY AN ATTORNEY
FOR THE PLAI NTI FF, OR, WHERE THE PLAI NTI FF I S NOT REPRESENTED BY COUN-
SEL, BY THE PLAI NTI FF, AND SHALL CERTI FY THAT SUCH ATTORNEY OR PLAI NTI FF
HAS:

1. REVI EWED THE FACTS UNDERLYI NG THE PROCEEDI NG OR ACTI ON BROUGHT;

2. CONSULTED W TH THE PLAI NTI FF, OR A REPRESENTATI VE OF THE PLAI NTI FF,
CONCERNI NG THE PROCEEDI NG OR ACTI ON BROUGHT;

3. REVIEWED DOCUMENTS PERTI NENT TO THE PROCEEDI NG OR ACTI ON BROUGHT,
| NCLUDI NG WHERE APPLI CABLE, THE ANNUAL RENT REG STRATI ON STATEMENT;

4. REVI EVED PLAINTIFF'S, OR A REPRESENTATIVE OF THE PLAINTIFF S,
ATTEMPTS TO, BASED UPON AN | MPLI ED OR EXPRESSED COVENANT OF FAI R DEALI NG
IN GOOD FAITH W TH THE TENANT, CORRESPOND, NEGOTI ATE, OR RESOLVE LEASE
OR TENANCY | SSUES, AND/ OR ACCEPT PAYMENT UNDER THE TERMS OF A LEASE; AND

5. DETERM NED THAT, TO THE BEST OF SUCH ATTORNEY'S OR PLAINTIFF S
KNOWLEDGE, BASED UPON REASONABLE | NQUI RI ES MADE I N DUE DI LI GENCE, THERE
I S A REASONABLE BASI S FOR THE COMVENCEMENT OF THE ACTI ON, AND THAT THE
PLAI NTI FF |I'S ENTI TLED TO BRI NG THE PROCEEDI NG OR ACTI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) A COPY OF THE WRI TTEN LEASE BETWEEN THE PLAI NTI FF AND DEFENDANT;
| F AN ORAL LEASE, DOCUMENTATI ON ESTABLI SHI NG DEFENDANT' S TENANCY; WHERE
APPLI CABLE, THE ANNUAL RENT REG STRATI ON STATEMENT; AND/ OR ANY OTHER
DOCUMENTATI ON SUPPORTI NG THE ACTI ON SHALL BE ATTACHED TO THE CERTI FI CATE
OF MERIT.

(O |IF A PLAINTIFF WLLFULLY FAILS TO PROVIDE A COPY OF THE WRI TTEN
LEASE BETWEEN THE PLAI NTI FF AND DEFENDANT; |F AN ORAL LEASE, DOCUMENTA-
TI ON ESTABLI SHI NG DEFENDANT' S TENANCY; WHERE APPLI CABLE, THE ANNUAL RENT
REG STRATI ON  STATEMENT; AND OR  ANY OTHER DOCUMENTATI ON SUPPORTI NG THE
ACTI ON, AS REQUI RED BY SUBDIVISION (B) OF THIS SECTION, AND THE COURT
FINDS, UPON THE MOTION OF ANY PARTY OR ON I TS OAN MOTI ON ON NOTI CE TO
THE PARTI ES, THAT SUCH PAPERS AND/ OR DOCUMENTS WERE NOT PROVI DED, THE
COURT SHALL DISMSS THE COWLAINT OR MAKE SUCH FI NAL OR CONDI Tl ONAL
ORDER W TH REGARD TO SUCH FAI LURE, AS IS JUST. ANY SUCH DI SM SSAL SHALL
BE W THOUT PREJUDI CE AND SHALL NOT BE ON THE MERI TS.

S 2. This act shall take effect imediately.



