Co~NOoOUI~,WNE

STATE OF NEW YORK

849
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sens. KLEIN, AVELLA, RANZENHOFER, STAVI SKY -- read tw ce
and ordered printed, and when printed to be commtted to the Commttee
on Codes

AN ACT to anend the penal law, in relation to bias-related graffiti, the
di sposition of graffiti offenses, graffiti for the purpose of pronot-
ing gang related activities and graffiti upon religious property

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The penal law is anmended by adding a new section 60.31 to
read as foll ows:

S 60. 31 AUTHORI ZED DI SPOSI TI ON;  AGGRAVATED HARASSMENT |IN THE FIRST
DEGREE

VWHEN A PERSON IS CONVI CTED OF AGGRAVATED HARASSMENT |IN THE FIRST
DEGREE AS DEFI NED | N SECTI ON 240.31 OF TH' S CHAPTER, OR OF AN ATTEMPT TO
COW T SUCH AN OFFENSE, OR OF A LESSER | NCLUDED OFFENSE, | N ADDI TION TO
ANY OTHER SENTENCE | MPOSED OR AS A CONDI TI ON OF PROBATI ON OR CONDI TI ONAL
DI SCHARGE THE COURT MAY ORDER SUCH PERSON TO PARTI CI PATE IN, AT HS OR
HER OW EXPENSE, A DI VERSI TY TRAI NI NG PROGRAM THAT | S DESI GNED TO OVER-
COMVE DI SCRI M NATI ON, PREJUDI CE AND | NTOLERANCE, AND THAT PROMOTES COVMJ
NI CATI ON, UNDERSTANDI NG AND RESPECT AMONG DI VERSE RACI AL, RELIG QUS AND
ETHNI C GROUPS.

S 2. Paragraph (h) of subdivision 2 of section 65.10 of the penal |aw,
as anended by chapter 508 of the laws of 2001, is anmended to read as
fol | ows:

(h) Performservices for a public or not-for-profit corporation, asso-
ciation, institution or agency, including but not |imted to services
for the [division] OFFICE of ALCOHOLI SM AND substance abuse servi ces,
[services in an appropriate community programfor renoval of graffiti
from public or private property, including any property damaged in the
underlying of fense,] or services for the maintenance and repair of rea

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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or personal property maintained as a cenetery plot, grave, burial place
or other place of internent of human remains. Provi ded however, that the
performance of any such services shall not result in the displacenent of
enpl oyed workers or in the inpairnent of existing contracts for
services, nor shall the performance of any such services be required or
permtted in any establishnent involved in any | abor strike or |ockout.
The court nmay establish provisions for the early termnation of a
sent ence of probation or conditional discharge pursuant to the
provi si ons of subdivision three of section 410.90 of the crimnal proce-
dure | aw after such services have been conpl eted. Such sentence may only
be i nmposed upon conviction of a m sdeneanor, violation, or class D or
class E felony, or a youthful offender finding replacing any such
convi ction, where the defendant has consented to the amount and condi -
tions of such service;

S 3. Section 65.10 of the penal |aw is anmended by adding a new subdi -
vision 6 to read as foll ows:

6. GRAFFI TI REMOVAL. VHEN | MPOSI NG A SENTENCE OF PROBATION OR OF
CONDI TI ONAL DI SCHARGE | N CONNECTI ON W TH A VI OLATI ON OF SECTI ON 145. 60,
145. 62 OR 145.65 OF TH S CHAPTER, THE COURT SHALL AS A CONDI TION OF THE
SENTENCE, REQUI RE THAT THE DEFENDANT REMOVE GRAFFI TI FROM PUBLI C OR
PRI VATE PROPERTY, | NCLUDI NG ANY PROPERTY DAMAGED |IN THE UNDERLYI NG
OFFENSE, UNLESS THE COURT SHALL DETERM NE THAT AN APPROPRI ATE PROGRAM TO
SUPERVI SE SUCH REMOVAL |S NOT AVAI LABLE OR THAT SUCH GRAFFI TI REMOVAL
WOULD BE UNREASONABLY DANGEROUS; PROVI DED, HOWEVER, THAT GRAFFITI
REMOVAL FROM PRI VATE PROPERTY PURSUANT TO THI'S SUBDI VI SI ON SHALL BE
SUBJECT TO CONSENT OF THE OWMNER OF SUCH PROPERTY.

S 4. Section 145.60 of the penal |aw, as added by chapter 458 of the
| aws of 1992, is anended to read as foll ows:

S 145.60 Making graffiti I N THE SECOND DEGREE

1. For purposes of this section AND SECTION 145.62 OF TH S ARTI CLE
the term"graffiti” shall nean the etching, painting, covering, draw ng
upon or otherwi se placing of a mark upon public or private property with
intent to damage such property.

2. [No person shall make] A PERSON IS GUILTY OF MAKI NG GRAFFITI I N THE
SECOND DEGREE WHEN HE OR SHE MAKES graffiti of any type on any buil di ng,
public or private, or any other property real or personal owned by any
person, firmor corporation or any public agency or instrunentality,
wi thout the express perm ssion of the owner or operator of said proper-
ty.

Making graffiti IN THE SECOND DEGREE is a class A ni sdeneanor

S 5. The penal law is anended by adding a new section 145.62 to read
as foll ows:

S 145. 62 MAKI NG GRAFFITI I N THE FI RST DEGREE

A PERSON 1S GQULTY OF MAKI NG GRAFFITI I N THE FI RST DEGREE WHEN HE OR
SHE COW TS THE OFFENSE OF MAKING GRAFFITI IN THE SECOND DEGREE AS
DEFI NED | N SECTI ON 145. 60 OF THI S ARTI CLE

1. IN A MANNER TO PROMOTE OR ENCOURAGE GANG RELATED ACTI VITIES; OR

2. HAVI NG KNOALEDGE THAT SUCH PROPERTY | S USED AS A PLACE OF RELI d QUS
WORSHI P, HE OR SHE DAMAGES A BU LDI NG STRUCTURE OR THE CURTI LAGE OF
SUCH BUI LDI NG OR STRUCTURE USED AS A PLACE OF RELIGOUS WORSH P BY A
RELI G QUS CORPORATI ON, AS | NCORPORATED UNDER THE RELI G QUS CORPORATI ONS
LAW OR

3. HAVI NG KNOALEDGE THAT SUCH PROPERTY COWPRI SES A DI SPLAY OF RELI-
G QUS SYMBOLS WHI CH ARE FOR A REPRESENTATI VE EXPRESSI ON OF FAI TH, HE OR
SHE DAMAGES A SCROLL, RELIG QUS VESTMENT, VESSEL, |ITEM COWRISING A
DI SPLAY OF RELIG QUS SYMBOLS WHI CH ARE A REPRESENTATI VE EXPRESSI ON OF
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FAITH OR A M SCELLANEQUS | TEM OF PROPERTY KEPT OR USED IN OR UPON A
BU LDl NG STRUCTURE OR CURTI LAGE THERECF DESCRI BED | N SUBDI VI SI ON TWO OF
THI S SECTI ON.

MAKI NG GRAFFI TI IN THE FI RST DEGREE |S A CLASS E FELONY.

S 6. Section 240.31 of the penal law is anmended by adding a new subdi -
vision 1-a to read as foll ows:

1-A.  ETCHES, PAINTS, COVERS, DRAWS UPON OR OTHERW SE PLACES A MARK
UPON ANY BUI LDI NG OR ANY OTHER REAL PROPERTY, PUBLIC OR PRI VATE, W THOUT
THE EXPRESS PERM SSI ON OF THE OANER OR OPERATOR OF SUCH BUI LDI NG OR REAL
PROPERTY; OR

S 7. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw



