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STATE OF NEW YORK

8216
I N SENATE
Decenmber 9, 2016

Introduced by Sen. BOYLE -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the executive law, in relation to establishing the New
York state famlial search policy and the release of information for
fam lial DNA searches

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 13 of section 995-b of the executive lawis
anmended by addi ng a new paragraph (e) to read as foll ows:

(E) (1) THE DNA SUBCOW TTEE SHALL PROVI DE NONBI NDI NG RECOMVENDATI ONS
FOR A NEW YORK STATE FAM LI AL SEARCH POLI CY. THE FAM LI AL SEARCH POLI CY
SHALL | NCLUDE, BUT NOT BE LIM TED TO, ASSESSI NG AND EVALUATI NG THE ACCU-
RACY OF FAM LI AL DNA SEARCHES, PROVI DI NG RECOVMMENDATI ONS ON THE PARAME-
TERS FOR FAM LI AL DNA SEARCH NG CREATI NG PROCEDURES FOR WHEN FAM LI AL
SEARCHES SHOULD AND SHOULD NOT BE USED, AND DETERM NING THE EXPECTED
FI SCAL | MPLI CATIONS OF CONDUCTING FAM LI AL DNA SEARCHES | N NEW YORK
STATE.

(I'l) FOR THE ACCOVPLI SHVENT OF I TS PURPOSES, THE DNA SUBCOW TTEE
SHALL BE AUTHORI ZED AND EMPONERED TO UNDERTAKE ANY STUDI ES, | NQUI RI ES,
SURVEYS OR ANALYSES | T MAY DEEM RELEVANT THROUGH | TS OAN PERSONNEL OR I N
COOPERATI ON W TH OR BY AGREEMENT W TH ANY OTHER PUBLI C OR PRI VATE ACGEN
Cv.

(I'11)y THE DNA SUBCOW TTEE SHALL MEET AND HOLD PUBLI C HEARI NGS OR
PRI VATE MEETI NGS AND SHALL HAVE ALL THE POWERS OF A LEQ SLATIVE COW T-
TEE PURSUANT TO THE LEG SLATI VE LAW

(1V) THE COW SSI ON SHALL MAKE A REPORT OF THE DNA SUBCOWM TTEES FI ND-
I NGS, | NCLUDING ANY RECOMVENDATI ONS FOR LEG SLATIVE ACTION AS | T MAY
DEEM NECESSARY AND APPROPRI ATE, TO THE GOVERNOR AND THE LEG SLATURE NO
LATER THAN DECEMBER FI RST, TWO THOUSAND SEVENTEEN.

(V) FOR PURPOSES OF THI S PARAGRAPH "FAM LI AL DNA SEARCH' SHALL MEAN AN
| NTENTI ONAL OR DELI BERATE SEARCH OF THE DNA DATABASE CONDUCTED AFTER A
ROUTI NE SEARCH FOR THE PURPOSE OF POTENTI ALLY | DENTI FYI NG CLOSE BI OLOG
| CAL RELATI VES OF THE UNKNOWN FORENSI C SAMPLES ASSOCI ATED W TH THE CRI ME
SCENE PROFI LE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Subdivision 6 of section 995-c of the executive |aw is anended by
addi ng a new paragraph (d) to read as foll ows:

(D) (I) TO A FEDERAL LAW ENFORCEMENT AGENCY, OR TO A STATE OR LOCAL
LAW ENFORCEMENT AGENCY OR DI STRI CT ATTORNEY' S OFFI CE FOR LAW ENFORCEMENT
FAM LI AL SEARCHI NG PURPOSES UPON SUBM SSION OF A DNA RECORD IN
CONNECTION WTH THE | NVESTIGATION OF THE COW SSION OF ONE OR MORE
CRI MES, PROVI DED THAT THERE EXI STS BETWEEN THE DI VI SI ON AND SUCH AGENCY
A WRI TTEN AGREEMENT GOVERNING THE USE AND DI SSEM NATI ON OF SUCH DNA
RECORDS | N ACCORDANCE W TH THE PROVI SI ONS OF THI S ARTI CLE;

(1'l) FAM LI AL DNA SEARCHES MAY BE CONDUCTED WHEN A LAW ENFORCEMENT
AGENCY IS | NVESTI GATI NG AN UNSCLVED CASE THAT HAS PUBLI C SAFETY | MPLI -
CATIONS AND IS A VIOLENT CRIME, AND ALL OTHER | NVESTI GATI VE LEADS HAVE
BEEN EXHAUSTED AND THE CRI ME SCENE PROFILE IS A SI NGLE SOURCE PROFI LE.

(1'11) THE COW SSION, | N CONJUNCTI ON W TH THE DNA SUBCOW TTEE, SHALL
CREATE A NEW YORK STATE FAM LI AL SEARCH POLICY TO | MPLEMENT FAM LI AL
SEARCHING IN THE STATE OF NEW YORK. THE DNA SUBCOWM TTEE REPORT, AS
AUTHORI ZED | N PARAGRAPH (E) OF SUBDIVISION TH RTEEN OF SECTION N NE
HUNDRED NI NETY-FI VE-B OF THI S ARTI CLE, MAY PROVI DE ADDI TI ONAL GUI DELI NES
AND RECOMMENDATI ONS FOR THE NEW YORK STATE FAM LI AL SEARCH POLI CY.

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a law. Effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of this act onits effective date are authorized to be nade and
conpl eted on or before such effective date.



