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STATE OF NEW YORK

8208
I N SENATE
Cct ober 26, 2016

I ntroduced by Sen. SQUADRON -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rul es

AN ACT to anend the public health law, in relation to approval of the
cl osure of nursing hones and residential health care facilities by the
conmi ssi oner of health

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
2801-h to read as foll ows:

S 2801-H NURSI NG HOVE OR RESI DENTI AL HEALTH CARE FACI LI TY CLOSURE. 1.
NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE CLOSURE OF A
NURSI NG HOVE OR RESI DENTI AL HEALTH CARE FACILITY OR SURRENDER OF AN
OPERATI NG CERTI FI CATE PURSUANT TO TH'S ARTICLE SHALL BE SUBJECT TO
REVI EW AND APPROVAL BY THE COWM SSI ONER.

2. (A) NO LATER THAN THI RTY DAYS AFTER RECEI PT OF AN APPLI CATION FOR
CLOSURE OF A NURSI NG HOVE OR RESI DENTI AL HEALTH CARE FACILITY IN A CTY
W TH A POPULATION OF ONE M LLI ON OR MORE, THE COW SSI ONER SHALL SUBM T
A WRI TTEN REPORT TO THE COMWUNI TY BOARD, THE CI TY PLANNI NG COWM SSI ON,
THE CI TY COUNCI L MEMBER REPRESENTI NG THE AREA W THIN WH CH THE FACI LI TY
IS LOCATED, THE PRESIDENT OF THE BOROUGH WTHI N WHI CH THE FACILITY IS
LOCATED, THE CONGRESSI ONAL REPRESENTATI VE FOR THE DI STRICT IN WH CH THE
FACILITY IS LOCATED, THE STATE SENATOR AND THE ASSEMBLY MEMBER REPRES-
ENTI NG THE AREA WTHIN WHICH THE FACILITY IS LOCATED, AND THE CTY
DEPARTMENT OF HEALTH. SUCH WRI TTEN REPORT SHALL | NCLUDE:

(1) THE ANTIClI PATED | MPACT OF THE NURSI NG HOVE OR RESI DENTI AL HEALTH
CARE FACILITY'S CLOSURE ON ACCESS TO NURSING CARE AND HEALTH RELATED
SERVI CES BY MEMBERS OF THE SURROUNDI NG COVMUNI Tl ES;

(1'l) SPECI FI C MEASURES THE DEPARTMENT AND OTHER PARTI ES HAVE TAKEN OR
WOULD TAKE TO AMELI ORATE SUCH ANTI ClI PATED | MPACT ON THE COVMUNI Tl ES;

(1'11) ANY FURTHER RECOMVENDATI ONS REGARDI NG ACCESS TO NURSI NG CARE AND
HEALTH RELATED SERVI CES | N COVMUNI TI ES | MPACTED BY THE CLOSURE;

(1'V) AN ASSESSMENT OF THE ABILITY OF THE STATE TO ASSUME FI NANCI AL
RESPONSI Bl LI TY OR | DENTI FY AN ALTERNATE OPERATOR;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SPECI FI C MEASURES THE DEPARTMENT W LL TAKE TO ENSURE NURSI NG HOVE
AND RESI DENTI AL HEALTHCARE FACI LI TY RESI DENTS ARE LOCATED AND TRANS-
FERRED TO THE MOST | NTEGRATED SETTI NG APPROPRI ATE TO THEI R NEEDS AND
CONSI STENT W TH THEI R PREFERENCES; AND

(V) COVPLETE COPI ES OF THE APPLI CATI ON OR REQUEST FOR CLOSURE.

(B) THE COWM SSI ONER SHALL ALSO MAKE A FULL COPY OF SUCH REPORT AVAI L-
ABLE TO THE PUBLI C ON THE DEPARTMENT' S WEBSI TE.

(© NO LATER THAN THI RTY DAYS AFTER RECEI PT OF AN APPLI CATI ON FOR
CLOSURE OF A NURSI NG HOME OR RESIDENTIAL HEALTH CARE FACILITY, THE
COW SSI ONER  SHALL MAKE AVAI LABLE TO THE OPERATOR OF SUCH NURSI NG HOVE
OR RESI DENTI AL HEALTH CARE FACILITY THE REPORT WTH |INSTRUCTIONS TO
DI SPLAY OR POST THE REPORT | N CONSPI CUOUS PLACES W THI N THE NURSI NG HOVE
OR RESIDENTIAL HEALTH CARE FACILITY WHERE THE REPORT WLL BE EASILY
VI SI BLE TO ALL RESI DENTS AND THEI R FAM LY MEMBERS.

3. SUCH COMMUNI TY BOARD, CI TY COUNCI L MEMBER, STATE SENATOR, ASSEMBLY
MEMBER, CONGRESSI ONAL REPRESENTATI VE, BOROUGH PRESI DENT, CI TY PLANNI NG
COW SSI ON, OR CI TY HEALTH DEPARTMENT MAY REVI EW AND MAKE RECOMVENDA-
TIONS BASED UPON SUCH WRI TTEN REPORT BY THE COVM SSI ONER NOT BEFORE
THI RTY DAYS AFTER RECEI PT THEREOF. ANY RECOVMENDATI ON BY SUCH COVMUNI TY
BOARD, CI TY COUNCI L MEMBER, STATE SENATOR, ASSEMBLY MEMBER, CONGRESSI O\
AL REPRESENTATI VE, BOROUGH PRESI DENT, CI TY PLANNI NG COW SSION, OR CI TY
HEALTH DEPARTMENT OF SUCH CI TY SHALL BE SUBM TTED TO THE COWM SSI ONER.

4. UPON ANY DECI SION BY THE COW SSIONER TO APPROVE OR REJECT AN
APPLI CATION FOR CLOSURE OF A NURSING HOVE OR RESI DENTI AL HEALTH CARE
FACILITY INACTY WTH A POPULATION OF ONE M LLI ON OR MORE, THE COW S-
SI ONER SHALL MAKE AVAI LABLE TO THE PUBLI C ON THE DEPARTMENT'S WEBSI TE A
COWLETE COPY OF THE FINAL PLAN FOR CLOSURE AND A DESCRI PTI ON OF ANY
CHANGES MADE TO THE PROPOSED PLAN AS A RESULT OF THE RECOMVENDATI ONS
SUBM TTED BY THE COVMUNITY BOARD, CI TY COUNCI L MEMBER, STATE SENATOR,
ASSEMBLY MEMBER, CONGRESS|I ONAL REPRESENTATI VE, BOROUGH PRESI DENT, CTY
PLANNING COMW SSION, CTY HEALTH DEPARTMENT OR MEMBER OF THE PUBLIC
PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

5. THE COW SSI ONER MAY ONLY APPROVE THE APPLICATION |IF HE OR SHE
REASONABLY DETERM NES THAT THE NEEDS OF THE COMMUNI TY AND | MPACTED
STAKEHOLDERS, | NCLUDI NG BUT NOT LI M TED TO ACCESS TO NURSING CARE AND
HEALTH RELATED SERVICES, CAN BE ADEQUATELY MET. NO CLOSURE SHALL BE
APPROVED BEFORE THI RTY DAYS AFTER THE TI ME PERI OD DESCRI BED I N SUBDI VI -
SI ON THREE HAS BEEN COWVPLETED.

6. NO CLOSURE OF A NURSING HOVE OR RESI DENTI AL HEALTH CARE FACI LI TY
SHALL BE APPROVED UNDER THI S SECTI ON UNLESS THE COWM SSI ONER COWPLI ES
W TH THE PROVI SI ONS OF THI S SECTI ON.

7. THE COW SSI ONER SHALL PROMULGATE ANY RULES NECESSARY TO EFFECTUATE
THE PROVI SI ONS OF THI' S SECTI ON.

S 2. This act shall take effect imediately.



