Co~NOoOUI~,WNE

STATE OF NEW YORK

8158
I N SENATE
June 17, 2016

I ntroduced by Sens. O MARA, MARCELLI NO AKSHAR, AMEDORE, BONACI C, BOYLE,
DeFRANCI SCO, FARLEY, FELDER, FLANAGAN, FUNKE, GALLI VAN, GOLDEN, GRI F-
FO,  HANNON, LANZA, LARKIN, LAVALLE, LITTLE, MARCHH ONE, MARTI NS,
MURPHY, NQZZOLI O, ORTT, RANZENHOFER, RI TCHI E, ROBACH, SERI NO, SEWARD,
VENDI TTO, YOUNG -- (at request of the Governor) -- read twce and
ordered printed, and when printed to be conmmitted to the Conmttee on
Rul es

AN ACT to anend the public health I aw and the education law, in relation
to potable water testing and standards in schools

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health |aw is anmended by addi ng a new section
1110 to read as foll ows:

S 1110. SCHOOL POTABLE WATER TESTI NG AND STANDARDS. 1. I N ADDITION TO
SCHOOL DI STRI CTS ALREADY CLASSI FI ED AS A PUBLI C WATER SYSTEM UNDER PARTS
141 AND 142 OF TITLE 40 OF THE CODE OF FEDERAL REGULATIONS, AS SUCH
REGULATI ONS MAY, FROM TIME TO TI ME, BE AMENDED, EVERY SCHOOL DI STRI CT
AND BOARD OF COOPERATI VE EDUCATI ONAL SERVICES SHALL CONDUCT PERIODIC
FI RST- DRAWN TAP TESTING OF POTABLE WATER SYSTEMS TO MONI TOR FOR LEAD
CONTAM NATI ON | N EACH OCCUPI ED SCHOOL BUI LDI NG UNDER | TS JURI SDI CTI ON AS
REQUI RED BY REGULATI ONS PROMULGATED PURSUANT TO THI S SECTION. THE TEST-
| NG SHALL BE CONDUCTED AND THE RESULTS ANALYZED BY AN ENTITY OR ENTI TI ES
APPROVED BY THE COWM SSI ONER

2. VWHERE A FI NDI NG OF LEAD CONTAM NATION | S MADE, THE AFFECTED SCHOOL
DI STRI CT SHALL: (A) CONTI NUE FI RST- DRAWN TAP WATER TESTI NG PURSUANT TO
REGULATI ONS PROMULGATED PURSUANT TO THI'S SECTION, (B) PROVI DE SCHOOL
OCCUPANTS W TH AN ADEQUATE SUPPLY OF SAFE, POTABLE WATER FOR DRI NKI NG AS
REQUI RED BY RULES AND REGULATI ONS OF THE DEPARTMENT UNTIL FUTURE TESTS
| NDI CATE LEAD LEVELS PURSUANT TO REGULATI ONS PROMULGATED PURSUANT TO
THI'S SECTI ON;, AND (C) PROVI DE PARENTS OR PERSONS | N PARENTAL RELATION TO
A CHI LD ATTENDI NG SAI D SCHOOL W TH WRI TTEN NOTI FI CATI ON OF TEST RESULTS
AS WELL AS POSTI NG SUCH TEST RESULTS ON THE SCHOOL DI STRI CT' S WEBSI TE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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3. FIRST-DRAWN TAP TESTI NG SHALL NOT BE REQUI RED FOR SCHOCL BUI LDI NGS
THAT HAVE BEEN DEEMED "LEAD- FREE' AS DEFINED BY SECTION 1417 OF THE
FEDERAL SAFE DRI NKI NG WATER ACT.

4. THE COW SSI ONER, | N CONSULTATI ON W TH THE COWM SSI ONER OF EDUCA-
TION, SHALL PROMULGATE REGULATI ONS TO CARRY QUT THE PROVISIONS OF TH'S
SECTI ON. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY,
THE REGULATI ONS PROMULGATED W TH REGARD TO LEAD LEVELS SHALL BE CONSI ST-
ENT W TH THE REQUI REMENTS FOR THOSE SCHOOL DI STRICTS CLASSIFIED AS A
PUBLI C WATER SYSTEM UNDER PARTS 141 AND 142 OF Tl TLE 40 OF THE CODE OF
FEDERAL REGULATI ONS AS SUCH REGULATIONS MAY, FROM TIME TO TIME, BE
ANMENDED.

5. THE COW SSI ONER MAY GRANT A WAl VER FROM THE TESTI NG REQUI REMENTS
OF THI S SECTI ON FOR CERTAI N SCHOOL BUI LDI NGS, PROVI DED THAT, THE SCHOOL
DI STRICT HAS SUBSTANTIALLY COWPLIED W TH THE TESTI NG REQUI REMENTS AND
HAS BEEN FOUND TO BE BELOW LEAD LEVELS AS DETERM NED BY REGULATI ONS
PROVULGATED PURSUANT TO THI S SECTI ON FOR SUCH BUI LDI NGS.

6. EACH SCHOOL DI STRI CT AND BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES
CONDUCTI NG TESTI NG PURSUANT TO SUBDI VI SI ON ONE OF THI S SECTI ON AND EACH
SCHOOL DI STRI CT CLASSI FI ED AS A PUBLI C WATER SYSTEM UNDER PARTS 141 AND
142 OF TITLE 40 OF THE CODE OF FEDERAL REGULATI ONS, AS SUCH REGULATI ONS
MAY, FROM TIME TO TI ME, BE AMENDED, SHALL MAKE A COPY OF THE RESULTS OF
ALL SUCH TESTI NG AND ANY LEAD REMEDI ATI ON PLANS AVAI LABLE TO THE PUBLIC
ON | TS WEBSI TE AND ANY ADDI TI ONAL MEANS AS CHOSEN BY SUCH DI STRICT. A
COPY OF THE RESULTS OF ALL TESTI NG SHALL ALSO BE | MVEDI ATELY TRANSM TTED
TO THE DEPARTMENT AND STATE EDUCATI ON DEPARTMENT IN A FORVAT TO BE
DETERM NED BY THE COWM SSI ONER AND TO THE COUNTY DEPARTMENT OF HEALTH I N
THE LOCAL JURISDICTION OF THE SCHOOL BU LD NG THE COW SSI ONER OF
EDUCATI ON, I N CONJUNCTI ON W TH THE COWM SSI ONER, SHALL PUBLI SH A REPORT
Bl ENNI ALLY BASED ON THE FI NDI NGS FROM THE TAP WATER TESTI NG CONDUCTED
ACCORDI NG TO THE PROVI SIONS OF THI' S SECTI ON. SUCH REPORT SHALL BE SENT
TO THE COW SSI ONER, THE GOVERNOR, THE TEMPORARY PRESIDENT OF THE
SENATE, AND THE SPEAKER OF THE ASSEMBLY AND SHALL BE MADE AVAILABLE ON
THE DEPARTMENT' S AND STATE EDUCATI ON DEPARTMENT' S VEBSI TES.

S 2. Section 3602 of the education |aw is amended by addi ng a new
subdi vision 6-h to read as foll ows:

6-H. BU LD NG Al D FOR TESTI NG AND FI LTERI NG OF POTABLE WATER SYSTEMS
FOR LEAD CONTAM NATION. I N ADDI TI ON TO THE APPORTI ONMENTS PAYABLE TO A
SCHOOL DI STRI CT PURSUANT TO SUBDI VI SION SI X OF THI' S SECTI ON, THE COWM S-
SI ONER | S HEREBY AUTHORI ZED TO APPORTI ON TO ANY SCHOOL DI STRICT ADDI -
TIONAL BULDING AID PURSUANT TO THI'S SUBDI VISION FOR I TS APPROVED
EXPENDI TURES, OTHERW SE | NELI G BLE FOR BUI LDING AID, IN THE BASE VYEAR
FOR THE TESTING OF POTABLE WATER SYSTEMS REQUI RED PURSUANT TO SECTI ON
ELEVEN HUNDRED TEN OF THE PUBLI C HEALTH LAW AND FOR THE | NSTALLATI ON OF
FILTERS AND/ OR OTHER EFFECTI VE REMEDI AL MEASURES FOR | MVEDI ATE REMEDI -
ATI ON | N CASES WHERE A FI NDI NG OF LEAD CONTAM NATI ON | S MADE PURSUANT TO
SUCH SECTI ON AND VERI FI ED BY CONFI RMATORY SAMPLI NG PROVIDED THAT THE
COST OF | NSTALLATION OF SUCH FILTERS AND/ OR OTHER EFFECTI VE REMEDI AL
MEASURES SHALL BE DEEMED AN APPROVED EXPENDI TURE ONLY IF (1) SUCH
| NSTALLATI ON ANDY OR OTHER EFFECTI VE REMEDI AL MEASURES HAVE BEEN APPROVED
OR REVI EVED BY A PROFESSI ONAL W TH EXPERTI SE | N THE FI ELD OF WATER QUAL-
| TY AND REMEDI ATION AND (I1) SUCH COST IS I NCURRED PRI OR TO JULY FI RST,
TWO THOUSAND NI NETEEN. SUCH Al D SHALL EQUAL THE PRODUCT OF THE BUI LDI NG
AlD RATIO DEFINED PURSUANT TO PARAGRAPH C OF SUBDIVISION SI X OF TH' S
SECTI ON AND THE ACTUAL APPROVED EXPENDI TURES | NCURRED I N THE BASE YEAR
PURSUANT TO THI S SUBDI VI SI ON.
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S 3. Subdivision 6-e of section 3602 of the education |aw, as anmended
by section 10 of part A-1 of chapter 58 of the |laws of 2006, is anended
to read as foll ows:

6-e. Additional apportionnent of building aid for building condition
surveys of school buildings. In addition to the apportionnents payable
to a school district pursuant to subdivision six of this section, the
commi ssioner is hereby authorized to apportion to any school district
additional building aid in accordance wth this subdivision for its
approved expenses in the base year for building condition surveys of
school buildings that are conducted pursuant to this subdivision and
subdi vi sion four of section thirty-six hundred forty-one of this arti-
cle. The anount of such apportionnment shall equal the product of the
building aid ratio defined pursuant to paragraph ¢ of subdivision six of
this section and the actual approved expenses incurred by the district
in the base year for each school building so inspected, provided that
t he amount of such apportionnent shall not exceed the building condition
survey aid ceiling, AND PROVIDED FURTHER THAT SUCH APPROVED EXPENSES
SHALL | NCLUDE APPROVED EXPENSES FOR TESTI NG OF POTABLE WATER SYSTEMS FOR
LEAD CONTAM NATI ON PURSUANT TO SECTI ON ELEVEN HUNDRED TEN OF THE PUBLI C
HEALTH LAW For surveys conducted in the nineteen hundred ninety-eight-
-ni nety-nine school year, the building condition aid ceiling shall be
twenty cents gross per square foot of floor area. For surveys conducted
in the nineteen hundred ninety-nine--two thousand school year and there-
after, the inspection aid ceiling shall be twenty cents gross per square
foot of floor area, plus an anount conputed by the conm ssioner in
accordance with regul ati ons adopted for such purpose, on the basis of an
i ndex numnber reflecting changes in the costs of |abor and materials from
July first, nineteen hundred ninety-eight.

S 4. The conm ssioner of health and the conmm ssioner of education
shall by Decenber 1, 2016, submt to the governor, the tenporary presi-
dent of the senate and the speaker of the assenbly a joint report on the
initial results of the tap water testing of public school buildings
conducted pursuant to section 1110 of the public health | aw. Such report
shall identify the nobst common sources of |ead contam nation of the
pot abl e water systenms of such buildings and shall recommend specific
appropriate short- and Ilong-termrenedi ati on nmeasures to address such
cont ami nat i on.

S 5. Paragraph b of subdivision 5 of section 1950 of the education
law, as anended by section 80-a of part A of chapter 58 of the | aws of
2011, is anended to read as foll ows:

b. The cost of services herein referred to shall be the anount allo-
cated to each conponent school district by the board of cooperative
educational services to defray expenses of such board, |NCLUDI NG
APPROVED EXPENSES FROM THE TESTI NG OF POTABLE WATER SYSTEMS OF OCCUPI ED
SCHOOL BUI LDI NGS UNDER THE BOARD S JURI SDI CTI ON AS REQUI RED PURSUANT TO
SECTI ON ELEVEN HUNDRED TEN OF THE PUBLI C HEALTH LAW except that that
part of the salary paid any teacher, supervisor or other enployee of the
board of cooperative educational services which is in excess of thirty
t housand dollars shall not be such an approved expense, and except al so
that admi nistrative and clerical expenses shall not exceed ten percent
of the total expenses for purposes of this conputation. Any gifts,
donations or interest earned by the board of cooperative educationa
services or on behalf of the board of cooperative educational services
by the dormitory authority or any other source shall not be deducted in
determining the cost of services allocated to each conponent schoo
district. Any paynents nmade to a component school district by the board



Co~NOoOUIT~hWNE

S. 8158 4

of cooperative educational services pursuant to subdivision el even of
section six-p of the general municipal law attributable to an approved
cost of service conputed pursuant to this subdivision shall be deducted
from the <cost of services allocated to such conponent school district.
The expense of transportation provided by the board of cooperative
educati onal services pursuant to paragraph q of subdivision four of this
section shall be eligible for aid apportioned pursuant to subdi vision
seven of section thirty-six hundred two of this chapter and no board of
cooperative educational services transportation expense shall be an
approved cost of services for the conputation of aid under this subdivi-
sion. Transportation expense pursuant to paragraph g of subdivision four
of this section shall be included in the conputation of the ten percent
limtation on adm nistrative and clerical expenses.

S 6. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided, however, that effective imrediately, the
comm ssioner of health shall be authorized to pronul gate any and al
rul es and regul ati ons necessary to inplenent the provisions of this act
on its effective date.



