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STATE OF NEW YORK

8130
I N SENATE
June 13, 2016

Introduced by Sen. FLANAGAN -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the election law, in relation to independent expendi-
tures during el ection canpaigns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 14-107 of the election law, as
anended by section 8 of part CC of chapter 56 of the |laws of 2015, is
amended to read as foll ows:

1. For purposes of this article:

(a) "Independent expenditure"” means an expenditure nade by a person
conveyed to five hundred or nore nenbers of a general public audience in
the formof (i) an audio or video conmunication via broadcast, cable or
satellite, (ii) a witten comrunication via advertisenents, panphlets,
circulars, flyers, brochures, |letterheads or (iii) other published
statenments which: (i) irrespective of when such communication is nade,
contains words such as "vote," "oppose," "support," "elect," "defeat,"
or "reject,” which call for the election or defeat of the clearly iden-
tified candidate, (ii) refers to and advocates for or against a clearly
identified candi date or ballot proposal on or after January first of the
year of the election in which such candidate is seeking office or such
proposal shall appear on the ballot, or (iii) within sixty days before a
general or special election for the office sought by the candi date or
thirty days before a primary el ection, includes or references a clearly
identified candidate. An independent expenditure shall not include
comuni cati ons where such candidate, the candidate's political commttee
or its agents, a party conmttee or its agents, or a constituted commt-
tee or its agents or a political commttee forned to pronote the success
or defeat of a ballot proposal or its agents, did authorize, request,
suggest, foster or cooperate in such conmmrunication.

(b) Independent expenditures do not include expenditures in connection
Wit h:

(i) a witten news story, conmentary, or editorial or a news story,
commentary, or editorial distributed through the facilities of any

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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broadcasting station, cable or satellite wunless such publication or
facilities are owned or controlled by any political party, politica
conmittee or candidate; or

(ii) a conmunication that constitutes a candi date debate or forum or

(ii1) internal communication by nenbers to other nenbers of a nenber-
ship organi zati on of not nore than five hundred nenbers, for the purpose
of supporting or opposing a candidate or candi dates for elective office,
provi ded such expenditures are not used for the costs of canmpaign nmate-
rial or comrunications used in connection with broadcasting, telecast-
i ng, newspapers, nmgazi nes, or other periodical publication, billboards,
or simlar types of general public comunications; or

(iv) internal comrunications by nmenbers to other nenbers of a nenber-
ship organization of not nore than five hundred nmenbers or comuni -
cations by a corporation organized for charitable purposes pursuant to
S501(c)(3) of the internal revenue code, within sixty days before a
general or special election for the office sought by the candidate or
thirty days before a prinmary election, that includes or references a
clearly identified candi date but does not otherwi se qualify as an inde-
pendent expenditure under this section.

(v) a comunication published on the Internet, unless the conmuni -
cation is a paid advertisenent.

(c) For purposes of this section, the term"person"” shall nean person,
group of persons, corporation, unincorporated business entity, |abor
organi zati on or business, trade or professional association, | NDEPENDENT
EXPENDI TURE COW TTEE or organi zation, or political commttee; provided,
however, that such definition shall not include any party or constituted
committee, that is required to file disclosure reports under this chap-
ter.

(D) | NDEPENDENT EXPENDI TURES SHALL NOT | NCLUDE PAYMENTS OR EXPENDI -
TURES WHERE COORDI NATI ON OCCURS | N THE CREATI ON, FORMATI ON, OR OPERATI ON
OF THE PERSON MAKI NG THE PAYMENT OR EXPENDI TURE

COORDI NATI ON SHALL | NCLUDE

(1) THE CANDI DATE OR THE CANDI DATE' S AUTHORI ZED COW TTEE, OR AN AGENT
O THE CANDI DATE OR CANDI DATE' S AUTHORI ZED COWM TTEE, PARTI Cl PATED I N
THE CREATI ON OR FORMATI ON OF THE PERSON MAKI NG THE PAYMENT OR EXPENDI -
TURE, DURING THE ELECTION CYCLE OF THE CANDI DATE | NVOLVED, AND THE
PAYMENT OR EXPENDI TURE MADE | S FOR THE BENEFI T OF THAT CANDI DATE

(1'l) THE CANDI DATE OR AN AGENT OF THE CANDI DATE APPEARS AT ANY EVENT
OTHER THAN A PUBLI C DEBATE OR AN EVENT THAT IS OPEN TO ALL CANDI DATES,
HOSTED BY A PERSON MAKI NG A PAYMENT OR EXPENDI TURE THAT BENEFI TS THAT
CANDI DATE DURI NG THE ELECTI ON CYCLE OF THE CANDI DATE | NVOLVED.

(I'11) THE PERSON MAKING THE PAYMENT OR EXPENDI TURE EMPLOYED OR
RETAI NED A PERSON WHO WAS EMPLOYED BY THE CANDI DATE, THE CANDI DATE' S
AUTHORI ZED COWM TTEE OR AN AGENT OF THE CANDI DATE OR HAS HELD A POLI CY-
MAKI NG, NON- ADM NI STRATIVE PCSITION IN THE OFFICE OF THE CANDI DATE' S
ELECTED OFFI CE DURI NG THE ELECTI ON CYCLE OF THE CANDI DATE | NVOLVED, AND
THE PAYMENT OR EXPENDI TURE |'S MADE FOR THE BENEFI T OF THAT CANDI DATE

(1V) THE PERSON MAKI NG THE PAYMENT OR EXPENDI TURE | S A MEMBER OF THE
CANDI DATE' S | MVEDI ATE FAM LY OR | S ESTABLI SHED, DI RECTED, OR MANAGED BY
A MEMBER OF THE | MVEDI ATE FAM LY OF THE CANDI DATE, AND THE PAYMENT OR
EXPENDI TURE | S MADE FOR THE BENEFI T OF THAT CANDI DATE

THE PERSON MAKI NG THE PAYMENT OR EXPENDI TURE REPUBLI SHES, DI SSEM
| NATES, OR DI STRIBUTES, IN WHOLE OR I N PART, ANY VIDEO AUDI O  WRI TTEN,
OR OTHER CAMPAI GN- RELATED MATERI AL PREPARED BY THE CANDI DATE OR THE
CANDI DATE' S AUTHORI ZED COW TTEE OR BY AN AGENT OF THE CANDI DATE OR THE
CANDI DATE' S AUTHORI ZED COVM TTEE, FROM STRATEGQ C | NFORMATI ON, | NCLUDI NG



Co~NOoOUIT~hWNE

S. 8130 3

BUT NOT LIM TED TO AUDI O RECORDI NGS OR VIDEO FOOTAGE. TH' S PARAGRAPH
SHALL APPLY ONLY | F THE PERSON MAKI NG THE PAYMENT OR EXPENDI TURE OBTAI NS
THE COMVUNI CATION OR MATERIALS WTH CONSENT FROM THE CANDI DATE, THE
CANDI DATE' S CAMPAI GN, OR AN AGENT OF THE CANDI DATE OR THE CANDI DATE' S
CAMPAI GN AND THE PAYMENT OR EXPENDI TURE IS MADE FOR THE BENEFIT OF THE
CANDI DATE. | NFORVATI ON SHALL NOT BE DEEMED STRATEGQ C | F THE | NFORMATI ON
WAS OBTAI NED FROM A PUBLI CLY AVAI LABLE SOURCE.

(V1) THE CANDI DATE OR THE CANDI DATE'S AUTHORI ZED COW TTEE, OR AN
AGENT OF THE CANDI DATE OR THE CANDI DATE' S AUTHORI ZED COWM TTEE, SHARES
OR RENTS SPACE FOR A CAMPAI G\- RELATED PURPOSE WTH OR FROM THE PERSON
MAKI NG THE PAYMENT OR EXPENDI TURE BENEFI TTI NG THE CANDI DATE.

(M) THE PERSON MAKING THE PAYMENT OR EXPENDI TURE BENEFI TTI NG THE
CANDI DATE, OR A DOM NANT | NTEREST CONTRI BUTOR, HAS PARTI Cl PATED I N STRA-
TEGQ C DI SCUSSI ONS W TH THE CANDI DATE, THE CANDI DATE' S AUTHORI ZED COWM T-
TEE, OR AN AGENT OF THE CANDI DATE OR THE CANDI DATE' S AUTHORI ZED COW T-
TEE DURING THE ELECTION CYCLE OF THE CANDI DATE | NVOLVED. DI SCUSSI ONS
SHALL BE DEEMED STRATEG C | F | NFORVATI ON ABOUT THE CANDI DATE'S OR  OPPO-
NENT' S CAMPAI GN PLANS, PRQJIECTS, OR ACTIVITIES THAT IS NOT OBTAI NED FROM
A PUBLI C AVAI LABLE SOURCE IS CONVEYED TO THE PERSON MAKI NG THE PAYMENT
OR EXPENDI TURE.

(M 11) THE PERSON MAKI NG THE PAYMENT OR EXPENDI TURE BENEFI TTING THE
CANDI DATE AND THE CANDI DATE OR THE CANDI DATE' S AUTHORI ZED COW TTEE
KNOW NGLY RETAIN THE SAME | NDI VI DUAL OR ENTITY TO PROVI DE PROFESSI ONAL
CAMPAI GN  SERVI CES DURI NG THE ELECTI ON CYCLE OF THE CANDI DATE | NVOLVED,
AND THE PROFESSI ONAL CAMPAI GN  SERVI CES PROVI DER DI SCLOSES STRATEG C
I NFORVATI ON  REGARDI NG ONE PARTY W TH THE OTHER PARTY. | NFORVATI ON SHALL
BE DEEMED STRATEA C | F I T RELATES TO ElI THER PARTY' S RESPECTI VE CAMPAI GN
OR | NDEPENDENT EXPENDI TURE PLANS, PRQJECTS, OR ACTIVITIES THAT IS NOT
OBTAI NED FROM A PUBLI CLY AVAI LABLE SOURCE. TH' S SUBPARAGRAPH SHALL NOT
PROH BI T A CANDI DATE, A CANDI DATE' S AUTHORI ZED COW TTEE, OR AN AGENT OF
THE CANDI DATE OR THE CANDI DATE' S AUTHORI ZED COW TTEE FROM RETAI NI NG THE
SAME PROFESSI ONAL  CAMPAI GN  SERVI CES PROVI DER AS THE PERSON MAKI NG THE
PAYMENT OR EXPENDI TURE BENEFI TTI NG THE CANDI DATE UPON THE PROFESSI ONAL
CAMPAI GN  SERVI CES PROVI DER ENTERI NG | NTO A CONFI DENTI ALI TY AGREEMENT
W TH BOTH PARTI ES EXPRESSLY STATI NG THAT I'T WLL NOT DI SCLOSE STRATEG C
I NFORVATI ON REGARDI NG EACH PARTY W TH THE OTHER PARTY.

(I1X) THE PERSON MAKING THE PAYMENT OR EXPENDI TURE BENEFI TTI NG THE
CANDI DATE UTI LI ZES STRATEG C | NFORVATI ON OR DATA THAT IS NOTI' OTHERW SE
AVAI LABLE BY SUBSCRI PTI ON RELATED TO THE CANDI DATE FROM A PERSON WHO HAS
BEEN PREVI QUSLY COMPENSATED, REI MBURSED OR RETAI NED BY THE CANDI DATE AS
A POLLSTER, CONSULTANT, POCLITI CAL, MEDI A OR FUNDRAI SI NG ADVI SOR, VENDOR
OR CONTRACTOR DURING THE ELECTION CYCLE OF THE CANDI DATE | NVOLVED.
| NFORVATI ON SHALL NOT BE DEEMED STRATEA C | F THE | NFORMATI ON WAS
OBTAI NED FROM A PUBLI CLY AVAI LABLE SOURCE.

(D-1) PARAGRAPH (D) OF THI'S SUBDI VI SI ON SHALL NOT BE READ TO LIMT THE
SCOPE OF PARAGRAPHS (A) AND (B) OF THI'S SUBDI VI SI ON | N ANY VAY.

(D-2) (1) FOR PURPCSES OF THI'S SUBDIVISION, A "DOM NANT | NTEREST
CONTRI BUTOR" SHALL MEAN A CONTRI BUTOR WHO ACQUI RES A DOM NANT | NTEREST
IN THE PERSON MAKI NG THE PAYMENT OR EXPENDI TURE BENEFI TTI NG THE CANDI -
DATE, AND THE CONTRI BUTOR S AGGREGATE CONTRI BUTI ON TO THE PERSON EXCEEDS
THE CONTRI BUTI ON RECEI PT LIM T APPL|I CABLE TO THE CANDI DATE WHO IS BENE-
FITTED BY THE COVMUN CATION DURI NG THE FOUR- MONTH PERI OD BEFORE ANY
ELECTI ON | N VH CH THE CANDI DATE STANDS FOR NOM NATI ON.

(1'l) FOR PURPCSES OF THI S SUBDI VI SI ON, "DOM NANT | NTEREST" MEANS THAT
THE PERSON MAKI NG THE PAYMENT OR EXPENDI TURE El THER:
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A. RECElI VES TVENTY-FI VE PERCENT OR MORE OF | TS TOTAL CONTRI BUTI ONS FOR
ANY REPORTI NG PERI OD UNDER THI S ARTI CLE W THI N TWD YEARS OF THE GENERAL
ELECTI ON, PRI MARY OR SPECI AL ELECTI ON IN WHI CH THE CANDI DATE IS A CANDI -
DATE FOR NOM NATI ON OR ELECTI ON, FROM AN | NDI VI DUAL CONTRI BUTOR THAT HAS
CONTRI BUTED DI RECTLY TO DURING THE ELECTION CYCLE OF THE CANDI DATE
| N\VOLVED, OR

B. RECEI VES FI FTY PERCENT OR MORE OF | TS TOTAL CONTRI BUTI ONS FOR ANY
REPORTING PERIOD UNDER THIS ARTICLE WTH N TWO YEARS OF THE GENERAL
ELECTI ON, PRI MARY OR SPECI AL ELECTI ON IN WHI CH THE CANDI DATE IS A CANDI -
DATE FOR NOM NATI ON OR ELECTI ON, FROM A CONTRI BUTOR THAT IS AN ENTITY
DURI NG THE ELECTI ON CYCLE | NVOLVED

(E) THE FOLLOW NG SHALL NOT BE COORDI NATI ON:

(1) A CANDIDATE'S OR A POLITICAL PARTY COW TTEE' S RESPONSE TO AN
| NQUI RY ABOUT THAT CANDI DATE' S OR PCOLI TI CAL PARTY COW TTEE' S POCSI TI ONS
ON LEQ SLATI VE OR POLI CY | SSUES.

(1) A PUBLI C COVMUNI CATI ON I N WHI CH A CANDI DATE | S CLEARLY | DENTI FI ED
ONLY IN H'S OR HER CAPACI TY AS THE OMNER OR OPERATOR OF A BUSI NESS THAT
EXI STED PRI OR TO THE CANDI DACY | S NOT A COORDI NATED COVMUNI CATION W TH
RESPECT TO THE CLEARLY | DENTI FI ED CANDI DATE I F: (1) THE MEDIUM TI M NG
CONTENT, AND GEOGRAPHI C DI STRIBUTION OF THE PUBLIC COVMJNI CATI ON ARE
CONSI STENT W TH PUBLI C COVMUNI CATI ONS MADE PRI OR TO THE CANDI DACY; AND
(1'l) THE PUBLI C COWUNI CATI ON DOES NOT PROMOTE, SUPPORT, ATTACK, OR
OPPCSE THAT CANDI DATE OR ANOTHER CANDI DATE | N THEI R CAPACI TY AS CANDI -
DATES WHO SEEKS THE SAME OFFI CE AS THAT CANDI DATE.

(F) FOR PURPOSES OF THI S SECTION, THE TERM "I MVEDI ATE FAM LY" MEANS
SPOUSE, CHILD, PARENT, GRANDPARENT, BROTHER, HALF- BROTHER, SI STER, OR
HALF- SI STER OF THE CANDI DATE, AND THE SPOUSES OF SUCH PERSONS.

(G FOR PURPOSES OF THI S SECTI ON, "AGENT" MEANS A PERSON AUTHORI ZED BY
THE CANDI DATE OR THE CANDI DATE'S AUTHORI ZED COW TTEE, WHO ACTS ON
BEHALF OF OR AT THE DI RECTI ON OF A CANDI DATE OR THE CANDI DATE' S AUTHOR-
| ZED COW TTEE; OR A PARTY COWM TTEE OR CONSTI TUTED COW TTEE ACTI NG ON
BEHALF OF A CANDI DATE.

S 2. Subdivision 3 of section 14-107 of the election | aw, as added by
section 4 of subpart C of part H of chapter 55 of the |laws of 2014, is
amended to read as foll ows:

3. [(a)] Any person prior to making any independent expenditure shall
first register wwth the state board of elections as a political comit-
tee AND AS AN | NDEPENDENT EXPENDI TURE COW TTEE in conformance with this
article. Such person shall conmply wth all disclosure obligations
required for political commttees by |aw.

(b) Any person who has registered with the state board of elections
pursuant to paragraph (a) of this subdivision shall disclose to the
state board of elections electronically, once a week on Friday any
contribution to such person over one thousand dollars or expenditures by
such person over five thousand dollars nmade prior to thirty days before
any primary, general, or special election.

(c) Any person who has registered with the state board of elections
pursuant to paragraph (a) of this subdivision shall disclose to the
state board of elections electronically, wthin twenty-four hours of
receipt, any contribution to such person over one thousand dollars or
expendi ture by such person over five thousand dollars made within thirty
days before any primary, general, or special election.

(d) A knowing and willful violation of the provisions of this subdivi-
sion shall subject the person to a civil penalty equal to five thousand
dollars or the <cost of the comunication, whichever is greater, in a
speci al proceeding or civil action brought by the board or inposed
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directly by the board of elections.] AND SHALL PROVI DE THE FOLLOW NG
ADDI TI ONAL | NFORVATI ON UPON REG STRATI ON:

(A) VWHERE THE PERSON MAKI NG THE STATEMENT |S AN | NDI VI DUAL, THE NANME,
ADDRESS, OCCUPATI ON AND EMPLOYER OF THE PERSON.

(B) WHERE THE PERSON MAKI NG THE STATEMENT IS AN ENTITY, THE NAME AND
EMPLOYER OF ANY | NDI VI DUAL WHO EXERTS OPERATI ONAL OR MANAGERI AL | NFLU-
ENCE OR CONTROL OVER THE ENTI TY, AS WELL AS ANY SALARI ED EMPLOYEE OF THE
ENTI TY. THE DI SCLOSURES REQUI RED BY THIS PARAGRAPH SHALL | NCLUDE THE
NAME OF AT LEAST ONE NATURAL PERSON.

(C© IDENTIFY |IND VIDUALS NAMED |IN PARAGRAPHS (A) AND (B) OF THI'S
SUBDI VI SI ON WHO HAVE, DURI NG THE TWD YEAR PERI OD BEFORE THE STATEMENT | S
FI LED, BEEN EMPLOYED OR RETAI NED AS A POLITI CAL, MEDIA, OR FUNDRAI SI NG
ADVI SER OR CONSULTANT FOR A CANDI DATE, ANY ENTI TY DI RECTLY CONTROLLED BY
A CANDI DATE, OR ANY PARTY COW TTEE OR CONSTI TUTED COWM TTEE, OR HAVE
HELD A FORMAL PCSI TION I N THE OFFI CE OF A CANDI DATE' S ELECTED OFFI CE, OR
ANY PARTY COWM TTEE OR CONSTI TUTED COWM TTEE, AND THE NAME OF THE RELE-
VANT EMPLOYER

(D) A LIST OF I NDI VI DUALS NAMED | N PARAGRAPHS (A), (B) AND (C) OF THI'S
PARAGRAPH WHO ARE MEMBERS OF A CANDI DATE' S | MVEDI ATE FAM LY.

(E) THE | NFORVATI ON PROVI DED PURSUANT TO THI S SUBDI VI SI ON SHALL BE
UPDATED W THI N TVWENTY- FOUR HOURS OF ANY CHANGE |IN OANERSHI P OR CONTROL
OF ANY REQ STERED ENTI TY.

S 3. Subdivision 4 of section 14-107 of the election |aw, as added by
section 4 of subpart C of part H of chapter 55 of the |laws of 2014, is
amended to read as foll ows:

4. (A REQUI RED DI SCLOSURES. (1) ANY PERSON WHO HAS REQ STERED PURSU
ANT TO SUBDI VI SION THREE OF THI S SECTI ON SHALL DI SCLOSE TO THE STATE
BOARD OF ELECTIONS ELECTRONI CALLY, ONCE A WEEK ON MONDAY ANY CONTRI B-
UTI ON TO SUCH PERSON OVER ONE THOUSAND DOLLARS OR EXPENDI TURES BY SUCH
PERSON OVER FI VE THOUSAND DOLLARS MADE DURI NG THE REPORTI NG PERI OD.

(1) ANY PERSON WHO HAS REQ STERED W TH THE STATE BOARD OF ELECTI ONS
PURSUANT TO SUBDI VI SION THREE OF THIS SECTION SHALL DI SCLOSE TO THE
STATE BOARD OF ELECTIONS ELECTRONI CALLY, W THI N TWENTY- FOUR HOURS OF
RECEI PT, ANY CONTRI BUTI ON TO SUCH PERSON OVER ONE THOUSAND DOLLARS MADE
W THI N THI RTY DAYS BEFORE ANY PRI MARY, GENERAL, OR SPECI AL ELECTI ON.

(B) The disclosures required by [subdivision three] PARAGRAPH (A) of
this [section] SUBDIVISION shall include, in addition to any other
informati on required by | aw

[(a)] (1) the name, address, occupation and enpl oyer of the person
maki ng the statenent;

[(b) the nane, address, occupation and enployer of the person naking
t he i ndependent expenditure;

(c) the name, address, occupation and enpl oyer of any person providing
a contribution, gift, |oan, advance or deposit of one thousand doll ars
or nore for the independent expenditure, or the provision of services
for the sane, and the date it was given;

(d)] (I'l) FOR EACH EXPENDI TURE OR PAYMENT MADE: (1) the dollar anount
paid for each independent expenditure, the nane and address of the
person or entity receiving the paynent, the date the paynent was nade
and a description of the independent expenditure; [and

(e)] (2) the election to which the independent expenditure pertains
and the nane of the clearly identified candidate or the ballot proposal
referenced AND WHETHER THE CANDI DATE OR BALLOT PROPCSAL |'S SUPPORTED OR
OPPCSED; AND
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(3) A LIST OF ALL EXPENDI TURES BY AND LI ABILITIES OF THE PERSON, AND
OF ITS OFFICERS, MEMBERS AND AGENTS I N I TS BEHALF, | NCURRED DURI NG THE
RELEVANT REPORTI NG PERI OD.

(1'1'l1) FOR EACH CONTRI BUTI ON RECEI VED:

(1) THE NAME, ADDRESS, OCCUPATI ON AND EMPLOYER OF ANY PERSON PROVI DI NG
A CONTRI BUTION, G FT, LOAN, ADVANCE OR DEPCSI T OF ONE THOUSAND DOLLARS
OR MORE FOR THE | NDEPENDENT EXPENDI TURE, OR THE PROVISION OF SERVI CES
FOR THE SAVE, THE DATE I T WAS G VEN,

(2) ANY SOLICl TOR OF FUNDS MUST NOTI FY THE POTENTI AL DONOR THAT HI S OR
HER FUNDS MAY ULTI MATELY BE PROVI DED TO A PERSON MAKI NG AN | NDEPENDENT
EXPENDI TURE

S 4. Section 14-107 of the election law is anended by adding a new
subdivision 8 to read as foll ows:

8. (A ALL CRIMNAL LIABILITY RELATED TO TH S SECTI ON SHALL REQUI RE
KNOW NG AND W LLFUL VI OLATI ONS I N ACCORDANCE W TH SECTI ON 14-126 OF TH S
ARTI CLE

(B) A KNOWN NG AND W LLFUL VI OLATI ON OF THE PROVI SIONS OF SUBDI VI SI ONS
THREE AND FOUR OF THI'S SECTION SHALL SUBJECT THE PERSON TO A CIVIL
PENALTY EQUAL TO FI VE THOUSAND DOLLARS OR THE COST OF THE COMVUNI CATI ON
VWH CHEVER | S GREATER, I N A SPECI AL PROCEEDI NG OR CI VIL ACTI ON BROUGHT BY
THE BQARD.

S 5. The openi ng paragraph of paragraph 3 of subdivision 9 of section
14-100 of the election law, as anmended by chapter 70 of the | aws of
1983, is amended to read as foll ows:

any paynent, by any person other than a candidate or a politica
commttee authorized by the candidate, made in connection with the nom -
nation for election or election of any candi date, | NCLUDI NG ANY PAYMENT
OR EXPENDI TURE WHERE COORDI NATI ON HAS OCCURRED AS DEFINED |IN SECTION
14-107 OF TH'S ARTICLE, or any paynent nade to pronote the success or
defeat of a political party or principle, or of any ballot proposa
including but not |limted to conpensation for the personal services of
any individual which are rendered in connection with a candidate's
el ection or nonmnation wthout charge; provided however, that none of
the foregoing shall be deened a contribution if it 1is made, taken or
performed by a candidate or his spouse or by a person or a politica
comm ttee i ndependent of the candidate or his agents or authorized poli-
tical conmttees. For purposes of this article, the term"independent of
the candidate or his agents or authorized political commttees" shal
nmean that the candidate or his agents or authorized political conmttees
did not authorize, request, suggest, foster or cooperate in any such
activity; and provided further, that the term contribution shall not
i ncl ude:

S 6. Section 14-100 of the election |law is anmended by addi ng two new
subdi visions 15 and 16 to read as foll ows:

15. "1 NDEPENDENT EXPENDI TURE COWMM TTEE" MEANS A PCLI TI CAL COW TTEE,
THAT MAKES ONLY | NDEPENDENT EXPENDI TURES AS DEFINED IN THI S ARTI CLE, AND
DOES NOT COORDI NATE W TH AND CONDUCTS | TS ACTI VI TI ES ENTI RELY | NDEPEND-
ENT OF CANDI DATES, CANDI DATE' S AUTHORI ZED COW TTEES OR AN AGENT OF THE
CANDI DATE AS DEFINED |IN PARAGRAPH (G OF SUBDI VI SI ON ONE OF SECTI ON
14-107 OF TH S ARTI CLE

16. "PCLI TI CAL ACTION COMWM TTEE" MEANS A POLITICAL COW TTEE WH CH
MAKES NO EXPENDI TURES, TO AID OR TAKE PART I N THE ELECTI ON OR DEFEAT OF
A CANDI DATE, OTHER THAN I N THE FORM OF CONTRI BUTI ONS | NCLUDI NG | N-KI ND
CONTRI BUTIONS TO CANDI DATES, CANDI DATE' S AUTHORI ZED COW TTEES, PARTY
COW TTEES, CONSTI TUTED COVM TTEES, OR | NDEPENDENT EXPENDI TURE COW T-
TEES WTH COWON OPERATI ONAL OR MANACERI AL | NFLUENCE OR CONTROL, AND
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MAKES NO OTHER EXPENDI TURES EXCEPT TO OPERATE THE POLITICAL ACTI ON
COW TTEE.

S 7. Section 14-112 of the election |aw, as amended by chapter 930 of
the laws of 1981, is anended to read as foll ows:

S 14-112. Political commttee authorization statenent. Any politica
committee aiding or taking part in the election or nom nation of any
candi date, other than [by making <contributions] A POLITICAL ACTION
COW TTEE, shall file, in the office in which the statenents of such
committee are to be filed pursuant to this article, either a sworn veri -
fied statenent by the treasurer of such commttee that the candi date has
authorized the political conmttee to aid or take part in his election
or that the candidate has not authorized the commttee to aid or take
part in his election.

S 8. Subdivision 1 of section 14-118 of the election |law, as anended
by chapter 156 of the laws of 2010, is anended to read as foll ows:

1. Every political conmttee shall have a treasurer and a depository,
and shall cause the treasurer to keep detail ed, bound accounts of all

receipts, transfers, loans, liabilities, contributions and expenditures,
made by the committee or any of its officers, nmenbers or agents acting
under its authority or in its behalf. Al such accounts shall be

retained by a treasurer for a period of five years fromthe date of the
filing of the final statement with respect to the election, primry
el ection or convention to which they pertain. No officer, nenber or
agent of any political conmttee shall receive any receipt, transfer or
contribution, or rmake any expenditure or incur any liability until the
commttee shall have chosen a treasurer and depository and filed their
nanes in accordance with this subdivision. There shall be filed in the
office in which the commttee is required to file its statenents under
section 14-110 of this article, within five days after the choice of a
treasurer and depository, a statenent giving the name and address of the
treasurer chosen, the nane and address of any person authorized to sign
checks by such treasurer, the nanme and address of the depository chosen
and the candi date or candi dates or ballot proposal or proposals the
success or defeat of which the conmttee is to aid or take part;
provi ded, however, that such statenment shall not be required of a
constituted committee and provided further that a political ACTION
comm ttee which nakes no expenditures, to aid or take part in the
election or defeat of a candidate, other than in the formof contrib-
utions, shall not be required to |ist the candi dates being supported or
opposed by such commttee AND SHALL ALSO DI SCLOSE THE NAME AND EMPLOYER
FOR ANY | NDI VI DUAL WHO EXERTS OPERATI ONAL OR NMANAGERI AL | NFLUENCE OR
CONTROL OVER THE POLITICAL ACTION COW TTEE AS WELL AS ANY SALARI ED
EMPLOYEE OF THE POLI TI CAL ACTION COW TTEE. Such statenent shall be
signed by the treasurer and all other persons authorized to sign checks.
Any change in the information required in any statenent shall be
reported, in an anmended statenent filed in the sane manner and in the
same office as an original statenment filed under this section, within
two days after it occurs, except that any change to the nailing address
on any such statenent filed at the state board nay al so be made i n any
manner deemed acceptable by the state board. Only a banking organi zati on
authorized to do business in this state nay be designated a depository
her eunder .

S 9. The election law is anmended by adding a new section 14-107-a to
read as foll ows:

S 14-107-A. PRCH BI TED SPENDI NG BY | NDEPENDENT EXPENDI TURE COWM TTEES
AND POLI TI CAL ACTI ON COW TTEES. 1. AN | NDEPENDENT EXPENDI TURE COW TTEE
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SHALL NOT CONTRI BUTE TO ANY CANDI DATE, CONSTI TUTED COW TTEE, POLI Tl CAL
COW TTEE, OR POLI TI CAL PARTY.

2. (A A POLITICAL ACTION COW TTEE SHALL NOT MAKE ANY | NDEPENDENT
EXPENDI TURES OR CONTRI BUTI ONS TO ANY | NDEPENDENT EXPENDI TURE COWM TTEE
W TH COVMON OPERATI ONAL OR MANAGERI AL | NFLUENCE OR CONTROL.

(B) NO CANDI DATE, CANDI DATE' S AUTHORI ZED COW TTEE, PARTY COW TTEE
OR CONSTI TUTED COW TTEE SHALL CONTRI BUTE TO AN | NDEPENDENT EXPENDI TURE
COW TTEE THAT | S MAKI NG EXPENDI TURES BENEFI TTI NG THE CANDI DATE OR THE
CANDI DATE SUPPORTED BY THE RELEVANT PARTY.

S 10. Subdivision 10 of section 14-114 of the election |law, as added
by chapter 79 of the laws of 1992, is anmended to read as foll ows:

10. a. No contributor may nmake a contribution to a party [or] COW T-
TEE, constituted commttee OR POLI TICAL ACTION COW TTEE and no such
committee mmy accept a contribution fromany contributor which, in the
aggregate, is greater than sixty-two thousand five hundred dollars per
annum

b. At the beginning of each fourth cal endar year, conmencing in nine-
teen hundred ninety-five, the state board shall determ ne the percentage
of the difference between the nost recent available nonthly consuner
price index for all wurban consuners published by the United States
bureau of |abor statistics and such consumer price index published for
the same nonth four years previously. The anount of such contribution
limt fixed in paragraph a of this subdivision shall be adjusted by the
anount of such percentage difference to the cl osest one hundred doll ars
by the state board which, not later than the first day of February in

each such vyear, shall issue a regulation publishing the amount of such
contribution limt. Such contribution limt as so adjusted shall be the
contribution |imt in effect for any election held before the next such

adj ust nment .

S 11. Section 14-126 of the election law is anended by adding a new
subdivision 3-a to read as foll ows:

3-A. ANY PERSON WHO, ACTI NG AS OR ON BEHALF OF AN | NDEPENDENT EXPENDI -
TURE COW TTEE OR A POLI TI CAL ACTI ON COW TTEE, KNOW NGLY AND W LLFULLY
VI OLATES THE PROVI SI ONS OF SECTI ON 14-107-A OF THIS ARTICLE SHALL BE
SUBJECT TO A CIVIL PENALTY, UP TO ONE THOUSAND DOLLARS OR UP TO THE COST
O THE COWUNI CATION, WHICHEVER |S GREATER, TO BE RECOVERABLE IN A
SPECI AL PROCEEDI NG OR Cl VIL ACTI ON TO BE BROUGHT BY THE STATE BOARD OF
ELECTI ONS.

S 12. Severability. If any clause, sentence, subdivision, paragraph,
section or part of this act be adjudged by any court of conpetent juris-
diction to be invalid, such judgnent shall not affect, inpair or invali-
date the remai nder thereof, but shall be confined in its operation to
the clause, sentence, subdivision, paragraph, section or part thereof
directly involved in the controversy in which such judgnent shall have
been render ed.

S 13. This act shall take effect inmediately.



