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STATE OF NEW YORK

8128
I N SENATE
June 13, 2016

Introduced by Sen. BONACIC -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the racing, pari-nutuel wagering and breeding law, in
relation to the registration and regulation of interactive fantasy
sports contests

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The racing, pari-nutuel wagering and breeding lawis

anmended by adding a new article 14 to read as foll ows:
ARTI CLE 14
| NTERACTI VE FANTASY SPORTS

SECTI ON 1400. LEG SLATI VE FI NDI NGS AND PURPOSE

1401. DEFI NI TI ONS.

1402. REG STRATI ON.

1403. SCOPE OF REG STRATI ON REVI EW

1404. REQUI RED SAFEGUARDS, M NI MUM STANDARDS

1405. PONERS AND DUTI ES OF THE COVM SSI ON.

1406. ANNUAL REPORT

1407. STATE TAX.

S 1400. LEG SLATIVE FI NDI NGS AND PURPOSE. 1. THE LEQ SLATURE HEREBY
FI NDS AND DECLARES THAT:

(A) UNDER THE NEW YORK PENAL LAW A PERSON ENGAGES | N GAMBLI NG WHEN HE
OR SHE STAKES OR RI SKS SOVETHI NG OF VALUE UPON THE OQUTCOVE OF A CONTEST
OF CHANCE OR A FUTURE CONTI NGENT EVENT NOT UNDER HI S OR HER CONTROL OR
| NFLUENCE, UPON AN AGREEMENT OR UNDERSTANDING THAT HE OR SHE WLL
RECEI VE SOVETHI NG OF VALUE I N THE EVENT OF A CERTAI N OUTCOVE;

(B) | NTERACTI VE FANTASY SPORTS | N MANY | NSTANCES HAVE BEEN DEFI NED AS
A GAME OF SKILL AND WERE EXEMPTED FROM THE DEFI NI TI ON OF UNLAWFUL | NTER-
NET GAMBLI NG UNDER THE UNLAWFUL | NTERNET GAMBLI NG ENFORCEMENT ACT OF
2006 (31 U.S.C. S 5362);

(© I NTERACTI VE FANTASY SPORTS ARE A GAME OF SKILL BECAUSE THEY
CONSI ST OF FANTASY OR S| MULATI ON SPORTS GAMES OR CONTESTS IN WHI CH THE
FANTASY OR S| MULATI ON SPORTS TEAMS ARE SELECTED BASED UPON THE SKI LL AND
KNOALEDGE OF THE PARTI Cl PANTS AND NOT BASED ON THE CURRENT MEMBERSHI P OF

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15598- 06- 6



Co~NOoOUIT~hWNE

S. 8128 2

AN ACTUAL TEAM THAT IS A MEMBER OF AN AVMATEUR OR PROFESSI ONAL SPORTS
ORGANI ZATI ON;

(D) | NTERACTI VE FANTASY SPORTS CONTESTS DO NOT CONSTI TUTE A WAGER ON A
FUTURE CONTI NGENT EVENT NOT UNDER THE CONTESTANT' S CONTROL OR | NFLUENCE.
PARTI Cl PANTS HAVE CONTROL OVER VWH CH PLAYERS THEY CHOOSE AND THE OUTCQOVE
OF EACH CONTEST |'S NOT DEPENDENT UPON THE PERFORMANCE OF ANY ONE PLAYER
OR ANY ONE ACTUAL TEAM THE OUTCOVE OF ANY FANTASY SPORTS CONTEST DCES
NOT CORRESPOND TO THE OQUTCOVE OF ANY ONE SPORTI NG EVENT. | NSTEAD, THE
OUTCOVE DEPENDS ON HOW THE PERFORMANCES OF PARTI Cl PANTS' FANTASY ROSTER
CHAO CES COVWPARE TO THE PERFORVMANCE OF OTHERS' ROSTER CHO CES.

2. BASED ON THE FINDINGS IN SuUBD VISION ONE OF TH S SECTI ON, THE
LEG SLATURE DECLARES THAT | NTERACTI VE FANTASY SPORTS DO NOT CONSTI TUTE
GAMBLI NG AND THEREFORE ARE NOT PROH BI TED BY THE PENAL LAW SPECI F-
| CALLY, AS GAMES OF SKILL, AND G VEN THE |NFLUENCE THAT PARTI Cl PANTS
HAVE OVER THE QOUTCOVE, | NTERACTI VE FANTASY SPORTS CONTESTS DO NOT FALL
UNDER THE DEFI NI TI ON OF GAMBLI NG | N SECTI ON 225. 00 OF THE PENAL LAW

3. THE LEGQ SLATURE FURTHER FI NDS THAT AS THE | NTERNET HAS BECOVE AN
| NTEGRAL PART OF SOCI ETY, AND | NTERACTI VE FANTASY SPORTS A MAJOR FORM OF
ENTERTAI NVENT FOR MANY CONSUVMERS, ANY | NTERACTIVE FANTASY SPORTS
ENFORCEMENT AND REGULATORY STRUCTURE MUST BEG N FROM THE BEDROCK PREM SE
THAT PARTI Cl PATION I N A LAWFUL AND LI CENSED | NTERACTI VE FANTASY SPORTS
I NDUSTRY IS A PRI VILEGE AND NOT A RI GHT, AND THAT REGULATORY OVERSI GHT
|' S | NTENDED TO SAFEGUARD THE | NTEGRI TY OF THE GAMES AND PARTI Cl PANTS AND
TO ENSURE ACCOUNTABI LI TY AND THE PUBLI C TRUST.

S 1401. DEFINITIONS. AS USED IN THIS ARTICLE, THE FOLLOW NG TERM
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "AUTHORI ZED PLAYER' SHALL MEAN AN | NDI VI DUAL LOCATED | N NEW YORK
STATE, WHO | S NOT A PRCHI Bl TED PLAYER, THAT PARTI Cl PATES I N AN | NTERAC-
Tl VE FANTASY SPORTS CONTEST OFFERED BY A REQ STRANT.

2. "COLLEG ATE SPORT OR ATHLETI C EVENT" SHALL MEAN A SPORT OR ATHLETIC
EVENT OFFERED OR SPONSORED BY OR PLAYED | N CONNECTI ON WTH A PUBLI C OR
PRI VATE | NSTI TUTI ON THAT OFFERS EDUCATI ON SERVI CES BEYOND THE SECONDARY
LEVEL.

3. "COW SS| ON' SHALL MEAN THE NEW YORK STATE GAM NG COWM SSI ON.

4, "ENTRY FEE" SHALL MEAN CASH OR CASH EQUI VALENT THAT IS PAID BY AN
AUTHORI ZED PLAYER TO AN OPERATOR OR REG STRANT TO PARTICIPATE IN AN
| NTERACTI VE FANTASY SPORTS CONTEST OFFERED BY SUCH OPERATOR OR REQ S-
TRANT.

5. "H GH SCHOOL SPORT OR ATHLETI C EVENT" SHALL MEAN A SPORT OR ATHLET-
| C EVENT OFFERED OR SPONSORED BY OR PLAYED | N CONNECTION WTH A PUBLIC
OR PRI VATE | NSTI TUTI ON THAT OFFERS EDUCATI ON SERVI CES AT THE SECONDARY
LEVEL.

6. "H GHLY EXPERI ENCED PLAYER' SHALL MEAN AN AUTHORI ZED PLAYER WHO
HAS:

(A) ENTERED MORE THAN ONE THOUSAND CONTESTS OFFERED BY A SI NGLE OPERA-
TOR OR REG STRANT; OR

(B) WON MORE THAN THREE PRI ZES VALUED AT ONE THOUSAND DOLLARS OR MORE
FROM A SI NGLE OPERATOR OR REG STRANT; AND

(C ONCE AN AUTHORI ZED PLAYER IS CLASSIFIED AS A H GHLY EXPERI ENCED
PLAYER, SUCH PLAYER SHALL REMAI N CLASSI FI ED AS SUCH.

7. "HORSE RACING EVENT" SHALL NMEAN ANY SPORT OR ATHLETI C EVENT
CONDUCTED | N NEW YORK STATE SUBJECT TO THE PROVISIONS OF TH S CHAPTER,
OR ANY SPORT OR ATHLETIC EVENT CONDUCTED OQUTSI DE OF NEW YORK STATE,
VWH CH | F CONDUCTED | N NEW YORK STATE WOULD BE SUBJECT TO THE PROVI SI ONS
OF TH S CHAPTER
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8. "INTERACTIVE FANTASY SPORTS CONTEST" OR "CONTEST" SHALL MEAN ANY
ONLI NE FANTASY OR SI MULATI ON SPORTS GAME OR CONTEST OFFERED BY AN OPERA-
TOR OR REG STRANT | N WWHI CH AN AUTHORI ZED PLAYER PAYS AN ENTRY FEE AND
MANAGES A FANTASY OR S| MULATI ON SPORTS TEAM COVPOSED OF ATHLETES FROM AN
AMATEUR OR PROFESSI ONAL SPORTS ORGANI ZATI ON AND WHI CH MEETS THE FOLLOW
| NG CONDI Tl ONS:

(A) THE VALUE OF ANY PRI ZES AND AWARDS OFFERED TO AUTHORI ZED PLAYERS
SHALL BE ESTABLISHED AND MADE KNOAN TO SUCH PLAYERS | N ADVANCE OF THE
CONTEST, AND SUCH VALUE SHALL NOT BE DETERM NED BY THE NUMBER OF AUTHOR-
| ZED PLAYERS OR THE AMOUNT OF ANY ENTRY FEES PAI D BY SUCH PLAYERS;

(B) ALL W NNI NG OUTCOVES REFLECT THE RELATI VE KNOM.EDGE AND SKILL OF
THE ~AUTHORI ZED PLAYERS AND SHALL BE DETERM NED PREDOM NANTLY BY ACCUMU-
LATED STATI STI CAL RESULTS OF THE PERFORMANCE OF | NDI VI DUALS, | NCLUDI NG
ATHLETES | N THE CASE OF SPORTS EVENTS;

(C) NO W NN NG OUTCOMVE SHALL BE BASED ON THE SCORE, PO NT SPREAD, OR
PERFORMANCE OF A SI NGLE SPORTS TEAM OR ANY COVBI NATI ON OF SUCH TEAMS;

(D) NO W NNI NG OUTCOVE SHALL BE BASED SOLELY ON ANY S| NGLE PERFORMANCE
OF AN | NDI VI DUAL ATHLETE IN A SI NGLE SPORT OR ATHLETI C EVENT; AND

(E) NO GAME OR CONTEST SHALL BE BASED ON A PROHI Bl TED SPORTS EVENT.

9. "I NTERACTI VE FANTASY SPORTS REVENUE" SHALL MEAN THE AMOUNT EQUAL TO
THE TOTAL OF ALL ENTRY FEES THAT A REG STRANT COLLECTS FROM ALL PLAYERS,
LESS THE TOTAL OF ALL SUMS PAID OUT AS WNNINGS TO ALL PLAYERS, MULTI -
PLIED BY THE RESI DENT PERCENTAGE FOR NEW YORK STATE; PROVI DED, HOWEVER,
THAT THE TOTAL OF ALL SUMB PAID OUT AS WNNINGS TO PLAYERS SHALL NOT
I NCLUDE THE CASH EQUI VALENT VALUE OF ANY MERCHANDI SE OR THI NG OF VALUE
AWARDED AS A PRI ZE. THE | SSUANCE TO OR PARTI Cl PATI ON BY AUTHORI ZED PLAY-
ERS OF AN | NTERACTI VE FANTASY SPORTS CONTEST OF ANY PROVOTI ONAL GAM NG
CREDI T SHALL NOT BE TAXABLE FOR THE PURPOSES OF DETERM NI NG | NTERACTI VE
FANTASY SPORTS REVENUE.

10. "I NTERACTI VE FANTASY SPORTS OPERATOR' OR "COPERATOR' SHALL MEAN ANY
PERSON OR ENTI TY THAT OFFERS ANY | NTERACTI VE FANTASY SPORTS CONTEST TO
ANY AUTHORI ZED PLAYER THROUGH ANY | NTERACTI VE FANTASY SPORTS PLATFORM

11. "I NTERACTI VE FANTASY SPORTS PLATFORM' OR "PLATFORM' SHALL MEAN THE
COVBI NATION OF HARDWARE, SOFTWARE, AND DATA NETWORKS USED TO MANAGE,
ADM NI STER, OR CONTROL CONTESTS AND ANY ASSOCI ATED ENTRY FEES.

12. "I NTERACTI VE FANTASY SPORTS REG STRANT" OR "REG STRANT" SHALL MEAN
AN OPERATOR THAT |'S REG STERED BY THE COWVM SSION. A REG STRANT MAY
UTI LI ZE MULTI PLE | NTERACTI VE FANTASY SPORTS PLATFORMS AND OFFER MULTI PLE
CONTESTS, PROVI DED THAT EACH PLATFORM AND EACH CONTEST HAS BEEN REVI EVED
AND APPROVED BY THE COMM SSI ON.

13. "M NOR' SHALL MEAN ANY PERSON UNDER THE AGE OF El GHTEEN YEARS.

14. "PROH Bl TED PLAYER' SHALL MEAN:

(A) ANY MEMBER, OFFI CER, EMPLOYEE OR AGENT OF AN OPERATOR OR REG S-
TRANT;

(B) ANY SPOUSE, CHILD, BROTHER, SISTER OR PARENT RESIDING AS A MEMBER
OF THE SAME HOUSEHOLD | N THE PRI NCl PAL PLACE OF ABODE OF ANY MEMBER,
OFFI CER, EMPLOYEE OR AGENT OF AN OPERATOR OR REG STRANT:

(C) ANY | NDI VI DUAL W TH ACCESS TO NON- PUBLI C CONFI DENTI AL | NFORMATI ON
ABOUT CONTESTS;

(D) ANY AMATEUR OR PROFESSI ONAL ATHLETE WHOSE PERFORMANCE MAY BE USED
TO DETERM NE THE OUTCOME OF A CONTEST;

(E) ANY SPORTS AGENT, TEAM EMPLOYEE, REFEREE, OR LEAGUE OFFI Cl AL ASSO
Cl ATED W TH ANY SPORT OR ATHLETI C EVENT ON WHI CH CONTESTS ARE BASED;

(F) ANY | NDI VI DUAL LOCATED IN A STATE WHERE THE CONDUCT OF CONTESTS IS
EXPRESSLY PROH Bl TED, OR

(G ANY M NOR
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15. "PROH BI TED SPORTS EVENT" SHALL MEAN ANY COLLEQ ATE SPORT OR
ATHLETI C EVENT, ANY H GH SCHOOL SPORT OR ATHLETI C EVENT, OR ANY HORSE
RACI NG EVENT.

16. "RESIDENT PERCENTAGE" SHALL MEAN, FOR EACH | NTERACTI VE FANTASY
SPORTS CONTEST, THE PERCENTAGE, ROUNDED TO THE NEAREST TENTH OF A
PERCENT, OF THE TOTAL ENTRY FEES COLLECTED FROM PLAYERS LOCATED | N NEW
YORK STATE, DI VIDED BY THE TOTAL ENTRY FEES COLLECTED FROM ALL PLAYERS
I N THE | NTERACTI VE FANTASY SPORTS CONTEST.

17. " SEASON- LONG | NTERACTI VE FANTASY SPORTS CONTEST" MEANS ANY | NTER-
ACTI VE FANTASY SPORTS CONTEST OFFERED BY AN OPERATOR OR REG STRANT  THAT
IS CONDUCTED OVER AN ENTI RE SPORTS SEASON WHERE ANY ENTRY FEES ARE PAI D
PRIOR TO THE START OF THE SEASON.

18. "SPORTS EVENT" SHALL MEAN ANY AMATEUR OR PROFESSI ONAL SPORT OR
ATHLETI C EVENT, EXCEPT A PRCH Bl TED SPORTS EVENT.

S 1402. REG STRATION. 1. (A) NO OPERATOR SHALL ADM NI STER, MANAGE, OR
OTHERW SE MAKE AVAI LABLE AN | NTERACTI VE FANTASY SPORTS PLATFORM TO
PERSONS LOCATED I N NEW YORK STATE UNLESS REG STERED W TH THE COWM SS| ON
PURSUANT TO SECTI ON FOURTEEN HUNDRED THREE OF THI S ARTI CLE. A REGQ STRANT
MAY UTI LI ZE MULTI PLE | NTERACTI VE FANTASY SPORTS PLATFORMS AND OFFER
MULTI PLE TYPES OF CONTESTS, PROVI DED THAT EACH PLATFORM AND EACH TYPE OF
CONTEST HAS BEEN REVI EMED AND APPROVED BY THE COWM SSION.  THI S ARTI CLE,
AND ANY AND ALL RULES AND REGULATI ONS ADOPTED UNDER THE AUTHORI TY OF
TH' S ARTI CLE, SHALL ONLY APPLY TO I NTERACTI VE FANTASY SPORTS CONTESTS
FOR WHI CH AN AUTHORI ZED PLAYER PAYS AN ENTRY FEE, AND SHALL NOT APPLY TO
SEASON- LONG | NTERACTI VE FANTASY SPORTS CONTESTS.

(B) ANY OPERATOR THAT WAS OFFERI NG CONTESTS TO PERSONS LOCATED | N NEW
YORK STATE PRIOR TO THE TENTH OF NOVEMBER, TWO THOUSAND FIFTEEN, MNAY
CONTINUE TO OFFER CONTESTS TO PERSONS LOCATED I N NEW YORK STATE UNTI L
SUCH OPERATOR S APPLI CATI ON FOR REGQ STRATI ON HAS BEEN APPROVED OR DENI ED
I N ACCORDANCE W TH SECTI ON FOURTEEN HUNDRED THREE OF TH'S ARTICLE,
PROVI DED THAT SUCH OPERATOR FI LES AN APPLI CATI ON FOR REG STRATION W TH
THE COWM SSI ON W THI N NI NETY DAYS OF THE PROMULGATI ON OF REGULATIONS TO
EFFECTUATE THI S ARTI CLE.

2. THE COWM SSION SHALL PROVI DE A TEMPORARY PERM T TO EACH OPERATOR
THAT WAS OFFERI NG CONTESTS PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON ONE
OF THS SECTION TO ALLOWNW SUCH OPERATOR TO CONTINUE TO OFFER SUCH
CONTESTS, ON A PROVI SI ONAL BASI'S, UNTIL SUCH OPERATOR S APPLI CATI ON FOR
REG STRATION HAS BEEN APPROVED OR DEN ED I N ACCORDANCE W TH SECTI ON
FOURTEEN HUNDRED THREE OF THI S ARTICLE, PROVIDED THAT SUCH OPERATOR
CONTI NUES TO MEET ALL THE REQUI REMENTS I N SECTI ON FOURTEEN HUNDRED FOUR
OF TH S ARTI CLE.

3. THE COWMM SSI ON SHALL REQUI RE EACH APPROVED REGQ STRANT TO PAY AN
I NI TI AL REGQ STRATI ON FEE EQUAL TO THE LESSER OF ONE HUNDRED FI FTY THOU-
SAND DOLLARS OR ONE AND ONE-HALF PERCENT OF THE | NTERACTI VE FANTASY
SPORTS REVENUE CENERATED BY SUCH REGQ STRANT IN THE PRECEDI NG FI SCAL
YEAR, PROVI DED, HOWNEVER, |F SUCH APPROVED REG STRANT DI D NOT GENERATE
ANY | NTERACTI VE FANTASY SPORTS REVENUE |IN THE PRECEDI NG FI SCAL YEAR,
SUCH REG STRANT SHALL NOT BE REQUI RED TO PAY AN I NI TI AL REGQ STRATI ON FEE
PURSUANT TO THI' S SUBDI VI SI ON.

4. REG STRATI ONS | SSUED BY THE COW SSI ON SHALL REMAIN I N EFFECT FOR
THREE YEARS. THE COWM SSI ON SHALL ESTABLI SH A PROCESS FOR RENEWAL, AND
EACH REQ STRANT SHALL PAY A RENEWAL FEE EQUAL TO THE LESSER OF ONE
HUNDRED FI FTY THOUSAND DOLLARS OR ONE AND ONE- HALF PERCENT OF THE | NTER-
ACTI VE FANTASY SPORTS REVENUE GENERATED BY SUCH REG STRANT IN THE
PRECEDI NG FI SCAL YEAR, PROVI DED, HONEVER, | F SUCH APPROVED REGQ STRANT
DI D NOT GENERATE ANY | NTERACTI VE FANTASY SPORTS REVENUE | N THE PRECEDI NG
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FI SCAL YEAR, SUCH REG STRANT SHALL NOT BE REQUI RED TO PAY A RENEWAL FEE
PURSUANT TO THI' S SUBDI VI SI ON.

5. ALL REG STRATI ON AND RENEWAL FEES RECEI VED BY THE COWMM SSI ON PURSU-
ANT TO THI' S SECTI ON SHALL BE DEPGCSI TED | NTO THE GENERAL FUND.

6. THE COW SSI ON SHALL PUBLISH A LI ST OF ALL OPERATORS REG STERED | N
NEW YORK STATE PURSUANT TO THI'S SECTI ON ON THE COW SSI ON' S VEBSI TE FOR
PUBLI C USE.

7. THE COWM SSION SHALL PROMULGATE REGULATIONS TO | MPLEMENT THE
PROVI SIONS OF THI' S ARTI CLE, | NCLUDI NG THE DEVELOPMENT OF THE |IN TIAL
FORM OF THE APPLICATION FOR REG STRATI ON. SUCH REGULATI ONS SHALL
PROVI DE FOR THE REQ STRATI ON AND OPERATI ON OF CONTESTS I N NEW YORK STATE
AND SHALL | NCLUDE, BUT NOT BE LIM TED TO, RESPONSI BLE PROTECTIONS WTH
REGARD TO COVMPULSI VE PLAY AND SAFEGUARDS FOR FAI R PLAY.

S 1403. SCOPE OF REGQ STRATION REVIEW 1. THE COWM SSION SHALL
PRESCRI BE THE I NI TIAL FORM OF THE APPLI CATION FOR REG STRATION WH CH
SHALL REQUI RE, BUT NOT BE LIMTED TO

(A) THE FULL NAME AND PRI NCI PAL ADDRESS OF THE OPERATOR

(B) | F A CORPORATI ON, THE NAME OF THE STATE I N WHI CH | NCORPORATED AND
THE FULL NAMES AND ADDRESSES OF ANY PARTNER, OFFI CER, DI RECTOR,  SHARE-
HOLDER HOLDING TEN PERCENT OR MORE EQUITY, AND ULTI MATE EQUI TABLE
OMNNERS;

(© IF A BUSINESS ENTITY OTHER THAN A CORPORATI ON, THE FULL NAMES AND
ADDRESSES OF THE PRI NCI PALS, PARTNERS, SHAREHOLDERS HOLDI NG FI VE PERCENT
OR MORE EQUITY, AND ULTI MATE EQUI TABLE OMNNERS;

(D) WHETHER SUCH CORPORATI ON OR ENTI TY FI LES | NFORVATI ON AND REPORTS
W TH THE UNI TED STATES SECURI TI ES AND EXCHANGE COWM SSI ON AS REQUI RED BY
SECTI ON TH RTEEN OF THE SECURI TI ES EXCHANGE ACT OF 1934, 15 U S C SS
78A-78KK; OR WHETHER THE SECURI TIES OF THE CORPORATI ON OR ENTI TY ARE
REGULARLY TRADED ON AN ESTABLI SHED SECURITIES MARKET [IN THE UN TED
STATES;

(E) THE TYPE AND ESTI MATED NUMBER OF CONTESTS TO BE CONDUCTED ANNUAL-
LY;

(F) A STATEMENT OF THE ASSETS AND LI ABI LI TIES OF THE OPERATOR

2. THE COWM SSI ON MAY REQUI RE THE FULL NAMES AND ADDRESSES OF THE
OFFI CERS AND DI RECTORS OF ANY CREDI TOR OF THE OPERATOR, AND OF THOSE
STOCKHOLDERS VWHO HOLD MORE THAN TEN PERCENT OF THE STOCK OF THE CREDI -
TOR.

3. UPON RECElI PT OF AN APPLI CATI ON FOR REG STRATI ON FOR EACH | NDI VI DUAL
LI STED ON SUCH APPLICATION AS AN OFFI CER OR DI RECTOR, THE COW SS| ON
SHALL SUBM T TO THE DI VI SION OF CRI M NAL JUSTI CE SERVI CES A SET OF FI NG
ERPRI NTS, AND THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES PROCESSI NG FEE
| MPOSED PURSUANT TO SUBDI VI SI ON EI GHT- A OF SECTI ON ElI GHT HUNDRED THI R-
TY- SEVEN OF THE EXECUTI VE LAW AND ANY FEE | MPOSED BY THE FEDERAL BUREAU
OF |INVESTIGATION. UPON RECEIPT OF THE FINGERPRINTS, THE DI VI SI ON OF
CRI M NAL JUSTI CE SERVI CES SHALL PROMPTLY FORWARD A SET OF THE | NDI VI D-
UAL'S FINCGERPRINTS TO THE FEDERAL BUREAU OF | NVESTI GATI ON FOR THE
PURPOSE OF A NATIONW DE CRIM NAL H STORY RECORD CHECK TO DETERM NE
VWHETHER SUCH | NDI VI DUAL HAS BEEN CONVI CTED OF A CRI M NAL OFFENSE | N ANY
STATE OTHER THAN NEW YORK OR IN A FEDERAL JURI SDI CTION. THE DI VI SI ON OF
CRIM NAL JUSTI CE SERVI CES SHALL PROVPTLY PROVI DE THE REQUESTED CRI M NAL
H STORY | NFORVATI ON TO THE COW SSI ON. FOR THE PURPOSES OF THI S SECTI ON,
THE TERM "CRI M NAL HI STORY | NFORVATI ON*  SHALL MEAN A RECORD OF ALL
CONVI CTI ONS  OF CRIMES AND ANY PENDI NG CRI M NAL CHARGES MAI NTAI NED ON AN
I NDI VI DUAL BY THE DI VI SI ON OF CRI M NAL JUSTI CE SERVI CES AND THE FEDERAL
BUREAU OF | NVESTI GATI ON. ALL SUCH CRI M NAL HI STORY | NFORMATI ON SENT TO
THE COWM SSI ON PURSUANT TO THI' S SUBDI VI SI ON SHALL BE CONFI DENTI AL AND
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SHALL NOT BE PUBLI SHED OR | N ANY WAY DI SCLOSED TO PERSONS OTHER THAN THE
COW SSI ON, UNLESS OTHERW SE AUTHORI ZED BY LAW

4. UPON RECEIPT OF CRIM NAL H STORY | NFORVATI ON PURSUANT TO SUBDI VI -
SION THREE OF THI S SECTI ON, THE COWM SS| ON SHALL MAKE A DETERM NATI ON TO
APPROVE OR DENY AN APPLI CATI ON FOR REGQ STRATI ON, PROVI DED, HOWAEVER, THAT
BEFORE MAKI NG A DETERM NATI ON ON SUCH APPLI CATI ON, THE COWM SSI ON  SHALL
PROVIDE THE SUBJECT OF THE RECORD WTH A COPY OF SUCH CRI M NAL HI STORY
I NFORVATI ON AND A COPY OF ARTI CLE TWENTY- THREE-A OF THE CORRECTION LAW
AND | NFORM SUCH PROSPECTI VE APPLI CANT SEEKI NG TO BE CREDENTI ALED OF HI S
OR HER RI GHT TO SEEK CORRECTI ON OF ANY | NCORRECT | NFORMATI ON  CONTAI NED
IN SUCH CRIMNAL HI STORY | NFORMATI ON PURSUANT TO THE REGULATI ONS AND
PROCEDURES ESTABLI SHED BY THE DIVISION OF CRIM NAL JUSTICE SERVI CES.
THE COW SSI ON SHALL DENY ANY APPL| CATI ON FOR REG STRATI ON, OR SUSPEND,
REFUSE TO RENEW OR REVOKE ANY EXI STI NG REQ STRATI ON | SSUED PURSUANT TO
TH'S ARTICLE, UPON THE FI NDI NG THAT THE OPERATOR OR REG STRANT, OR ANY
PARTNER, OFFI CER, DI RECTOR, OR SHAREHOLDER:

(A) HAS KNOW NGLY MADE A FALSE STATEMENT OF MATERIAL FACT OR HAS
DELI BERATELY FAI LED TO DI SCLOSE ANY | NFORMVATI ON REQUI RED BY THE COW S-
SI ON,

(B) HAS HAD A REG STRATION OR LICENSE TO OFFER OR CONDUCT CONTESTS
DENI ED, SUSPENDED, OR REVOKED | N ANY OTHER STATE OR COUNTRY FOR JUST
CAUSE;

(© HAS LEGALLY DEFAULTED I N THE PAYMENT OF ANY OBLI GATI ON OR DEBT DUE
TO ANY STATE OR POLI TI CAL SUBDI VI SI ON; OR

(D) HAS AT ANY TI ME KNOW NGY FAI LED TO COVPLY W TH ANY REQUI REMENT
OQUTLINED [N SECTION FOURTEEN HUNDRED FOUR OF THI S ARTI CLE, ANY OTHER
PROVI SION OF THI S ARTI CLE, ANY REGULATI ONS PROMULGATED BY THE COWM SS| ON
TO EFFECTUATE THIS ARTICLE, OR ANY ADD TIONAL REQUI REMENTS OF THE
COW SSI ON.

5. ALL DETERM NATI ONS TO APPROVE OR DENY AN APPLI CATI ON PURSUANT TO
TH' S ARTI CLE SHALL BE PERFORVMED IN A MANNER CONSI STENT W TH SUBDI VI SI ON
SI XTEEN OF SECTI ON TWO HUNDRED NI NETY-SI X OF THE EXECUTI VE LAW AND ARTI -
CLE TVENTY-THREE-A OF THE CORRECTI ON LAW WHEN THE COWM SSI ON DENI ES AN
APPLI CATI ON, THE OPERATOR SHALL BE AFFORDED NOTI CE AND THE RIGAT TO BE
HEARD AND OFFER PROOF | N OPPOSI TI ON TO SUCH DETERM NATI ON | N ACCORDANCE
W TH THE REGULATI ONS OF THE COWM SSI ON.

S 1404. REQUI RED SAFEGUARDS, M NI MUM STANDARDS. 1. AS A CONDI TION OF
REG STRATION I N NEW YORK STATE, EACH OPERATOR AND REG STRANT SHALL
| MPLEMENT THE FOLLOW NG MEASURES:

(A) LIMT EACH AUTHORI ZED PLAYER TO ONE ACTI VE AND CONTI NUOUSLY USED
ACCOUNT, AND PREVENT PROH BI TED PLAYERS FROM MAI NTAI NI NG ACCOUNTS OR
PARTI Cl PATI NG | N ANY CONTEST OFFERED BY SUCH OPERATOR OR REGQ STRANT,

(B) PROH BIT M NORS FROM PARTI Cl PATI NG I N ANY CONTEST, WH CH | NCLUDES:

(1) I'F A REG STRANT BECOVES OR | S MADE AWARE THAT A M NOR HAS PARTI C
| PATED I N ONE OF I TS CONTESTS, SUCH REG STRANT SHALL PROMPTLY, W THI N NO
MORE THAN TWO BUSI NESS DAYS, REFUND ANY DEPCSI T RECEI VED FROM THE M NOR,
WHETHER OR NOTI' THE M NOR HAS ENGAGED I N OR ATTEMPTED TO ENGAGE I N A
CONTEST; PROVI DED, HOWEVER, THAT ANY REFUND MAY BE OFFSET BY ANY PRI ZES
ALREADY AWARDED;

(1) EACH REG STRANT SHALL PUBLI SH AND FACI LI TATE PARENTAL CONTROL
PROCEDURES TO ALLOW PARENTS OR GUARDI ANS TO EXCLUDE M NORS FROM ACCESS
TO ANY CONTEST OR PLATFORM  SUCH PROCEDURES SHALL | NCLUDE A TOLL- FREE
NUVMBER TO CALL FOR HELP I N ESTABLI SHI NG SUCH PARENTAL CONTROLS; AND

(1'1'l') EACH REG STRANT SHALL TAKE APPROPRI ATE STEPS TO CONFI RM THAT AN
I NDI VI DUAL OPENI NG AN ACCOUNT IS NOT A M NOR.
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(© WHEN REFERENCING THE CHANCES OR LI KELI HOOD OF W NNI NG | N ADVER-
TI SEMENTS OR UPON CONTEST ENTRY, MAKE CLEAR AND CONSPI CUOUS STATEMENTS
THAT ARE NOT | NACCURATE OR M SLEADI NG CONCERNI NG THE CHANCES OF W NNI NG
AND THE NUMBER OF W NNERS;

(D) ENABLE AUTHORI ZED PLAYERS TO EXCLUDE THEMSELVES FROM CONTESTS AND
TAKE REASONABLE STEPS TO PREVENT SUCH PLAYERS FROM ENTERI NG A CONTEST
FROM WH CH THEY HAVE EXCLUDED THEMSELVES,;

(E) PERMT ANY AUTHORI ZED PLAYER TO PERMANENTLY CLOSE AN ACCOUNT
REG STERED TO SUCH PLAYER, ON ANY AND ALL PLATFORMS SUPPORTED BY SUCH
OPERATOR OR REG STRANT, AT ANY TI ME AND FOR ANY REASON;

(F) OFFER | NTRODUCTCORY PROCEDURES FOR AUTHORI ZED PLAYERS, THAT SHALL
BE PROM NENTLY DI SPLAYED ON THE MAI N PAGE OF SUCH OPERATOR OR REG S-
TRANT' S PLATFORM THAT EXPLAI N CONTEST PLAY AND HOW TO | DENTI FY A H GHLY
EXPERI ENCED PLAYER;

(G |IDENTIFY ALL H GHLY EXPERI ENCED PLAYERS I N ANY CONTEST BY A SYMBOL
ATTACHED TO SUCH PLAYERS USERNAMES, OR BY OTHER EASI LY VI SI BLE MEANS,
ON ALL PLATFORMS SUPPORTED BY SUCH OPERATOR OR REG STRANT,

(H DI SCLOSE THE NUMBER OF ENTRIES A SINGLE AUTHORI ZED PLAYER MAY
SUBM T TO EACH CONTEST;

(I) DISCLOSE THE MAXIMUM NUMBER OF TOTAL ENTRIES ALLOWED FOR EACH
CONTEST;

(J) 1 MPLEMENT MEASURES TO PROTECT THE PRI VACY AND ONLINE SECURITY OF
AUTHORI ZED PLAYERS AND THEI R ACCOUNTS;

(K) OFFER ALL AUTHORI ZED PLAYERS ACCESS TO HI S OR HER ACCOUNT HI STORY
AND ACCOUNT DETAILS;

(L) ENSURE AUTHORI ZED PLAYERS' FUNDS ARE PROTECTED UPON DEPCSIT AND
SEGREGATED FROM THE OPERATI NG FUNDS OF SUCH OPERATOR OR REG STRANT AND
OTHERW SE PROTECTED FROM CORPORATE | NSOLVENCY, FINANCI AL RI SK, OR CRIM -
NAL OR ClIVIL ACTI ONS AGAI NST SUCH OPERATOR OR REGQ STRANT;

(M LIST ON EACH WEBSI TE, I N A PROM NENT PLACE, | NFORVATI ON CONCERNI NG
ASSI STANCE FOR COVPULSI VE PLAY | N NEW YORK STATE, | NCLUDI NG A TOLL-FREE
NUMBER DI RECTI NG CALLERS TO REPUTABLE RESOURCES CONTAI NI NG FURTHER
I NFORVATI ON, WHI CH SHALL BE FREE OF CHARCE.

2. EACH REQ STRANT SHALL RESTRI CT THE NUMBER OF ENTRIES SUBM TTED BY A
SI NGLE AUTHORI ZED PLAYER FOR ANY CONTEST TO A NMAXIMUM OF ONE HUNDRED
FIFTY ENTRIES PER PLAYER PER CONTEST, OR A MAXI MUM OF THREE PERCENT OF
THE TOTAL NUMBER OF ENTRI ES BY ALL PLAYERS FOR ANY CONTEST, VWH CHEVER | S
LESS. REG STRANTS SHALL TAKE REASONABLE STEPS TO PREVENT AUTHORI ZED
PLAYERS FROM SUBM TTI NG MORE THAN THE ALLOMABLE NUMBER OF ENTRI ES PER
CONTEST.

3. (A) OPERATORS SHALL NOT DI RECTLY OR | NDI RECTLY OPERATE, PROMOTE, OR
ADVERTI SE ANY PLATFORM OR CONTEST TO PERSONS LOCATED I N NEW YORK STATE
UNLESS REGQ STERED PURSUANT TO THI S ARTI CLE.

(B) UNLESS OTHERW SE APPROVED BY REGULATI ON OF THE COWM SSI ON, OPERA-
TORS AND REG STRANTS SHALL NOT DI RECTLY OR | NDI RECTLY PROMOTE OR ADVER-
TI SE  ANY ONLI NE FANTASY OR SI MJLATI ON SPORTS GAMES OR CONTESTS W TH AN
ENTRY FEE DURI NG THE CONDUCT OF ANY ONLI NE FANTASY OR SI MJLATI ON  SPORTS
GAMES OR CONTESTS W THOUT AN ENTRY FEE. TH S PARAGRAPH SHALL NOT APPLY
TO ANY OPERATOR OR REG STRANT THAT PROH BITS PROH BI TED PLAYERS FROM
PARTI Cl PATING I N ONLINE FANTASY OR SI MULATI ON SPORTS GAMES OR CONTESTS
W THOUT AN ENTRY FEE.

4. REG STRANTS SHALL NOT OFFER ANY CONTEST BASED ON ANY PROH BI TED
SPORTS EVENT.

5. REGQ STRANTS SHALL NOT PERM T ANY M NOR OR PROHI BI TED PARTI CI PANT TO
ENTER ANY CONTEST.
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6. ADVERTI SEMENTS FOR CONTESTS AND PRI ZES OFFERED BY A REG STRANT
SHALL NOT TARGET PROH Bl TED PARTICI PANTS, M NORS, OR SELF-EXCLUDED
PERSONS. REPRESENTATI ONS OR | MPLI CATI ONS ABOUT AVERAGE W NNI NGS FROM
CONTESTS SHALL NOT BE UNFAI R OR M SLEADI NG. SUCH REPRESENTATI ONS SHALL
| NCLUDE, AT A M Nl MUM

(A) THE MEDI AN AND MEAN NET W NNI NGS OF ALL AUTHORI ZED PLAYERS PARTI C-
| PATI NG | N CONTESTS OFFERED BY SUCH REG STRANT; AND

(B) THE PERCENTAGE OF W NNI NGS AWARDED BY THE REG STRANT TO HI GHLY
EXPERI ENCED PLAYERS PARTI Cl PATI NG | N CONTESTS OFFERED BY SUCH REG STRANT
W THI N THE PRECEDI NG CALENDAR YEAR.

7. REG STRANTS SHALL PROH BIT THE USE OF TH RD PARTY SCRIPTS OR
SCRI PTI NG PROGRAMS FOR ANY CONTEST AND ENSURE THAT MEASURES ARE | N PLACE
TO DETER, DETECT AND, TO THE EXTENT REASONABLY POSS| BLE, PREVENT CHEAT-
I NG | NCLUDI NG COLLUSI ON, AND THE USE OF CHEATI NG DEVI CES, | NCLUDI NG USE
OF SOFTWARE PROGRAMS THAT SUBM T ENTRY FEES OR ADIJUST THE ATHLETES
SELECTED BY AN AUTHORI ZED PLAYER.

8. OPERATORS AND REG STRANTS SHALL DEVELOP AND PROM NENTLY DI SPLAY
PROCEDURES ON THE MAI N PAGE OF SUCH OPERATOR S OR REG STRANT'S PLATFORM
FOR THE FILING OF A COWPLAINT BY THE AUTHORI ZED PLAYER AGAI NST SUCH
REG STRANT. AN | NI TI AL RESPONSE SHALL BE G VEN BY SUCH REQ STRANT TO
SUCH PLAYER FILING THE COVPLAI NT WTH N FORTY- El GHT HOURS. A COVPLETE
RESPONSE SHALL BE G VEN BY SUCH REQ STRANT TO SUCH PLAYER FILING THE
COVPLAINT WTH N TEN BUSI NESS DAYS. AN AUTHORI ZED PLAYER MAY FI LE A
COVPLAI NT ALLEA NG A VI OLATION OF THE PROVISIONS O THIS ARTICLE WTH
THE COWM SSI ON.

9. REG STRANTS SHALL MAINTAIN RECORDS OF ALL ACCOUNTS BELONG NG TO
AUTHORI ZED PLAYERS AND RETAI N SUCH RECORDS FOR FI VE YEARS FROM THE DATE
AN ACCOUNT WAS CREATED.

S 1405. POWERS AND DUTIES OF THE COWM SSION. 1. THE COWMM SSI ON SHALL
PROMULGATE REGULATI ONS TO | MPLEMENT THE PROVI SIONS OF THI' S ARTI CLE. SUCH
REGULATI ONS SHALL PROVI DE FOR THE REQ STRATI ON AND OPERATI ON OF CONTESTS
I N NEW YORK STATE AND SHALL | NCLUDE, BUT NOT BE LIMTED TO, RESPONSI BLE
PROTECTI ONS W TH REGARD TO COVPULSI VE PLAY AND SAFEGUARDS FOR FAI R PLAY.

2. THE COW SSION SHALL HAVE THE FOLLOW NG POVNERS AND DUTI ES FOR
PURPCSES OF ADM NI STERI NG, REGULATI NG, AND ENFORCI NG THE PROVI SIONS OF
TH S ARTI CLE:

(A) ALL PONERS AND DUTIES ASSIGNED BY THI S ARTI CLE, AS WELL AS ALL
PONERS NECESSARY AND PROPER TO FULLY AND EFFECTI VELY EXECUTE TH' S ARTI -
CLE;

(B) TO APPROVE AND DENY APPLICATIONS FOR REAQ STRATI ON TO CONDUCT
CONTESTS | N NEW YORK STATE, AND TO SUSPEND, REFUSE OR RENEW OR REVCKE
ANY REQ STRATI ON | SSUED TO A REGQ STRANT UNDER THI S ARTI CLE;

(C© TO REVI EW AND APPROVE EACH PLATFORM AND EACH CONTEST OFFERED BY AN
OPERATOR OR REQ STRANT;

(D) TO ACCEPT AND | NVESTI GATE COVPLAI NTS OF ANY KI ND FROM AN AUTHOR-
| ZED PLAYER AND ATTEMPT TO MEDI ATE SUCH COVPLAI NTS WHERE APPROPRI ATE;

(E) TO I NVESTI GATE ALLEGED VI OLATIONS OF THI S ARTI CLE;

(F) TO I NI TI ATE PROPER ENFORCEMENT PROCEEDI NGS WHERE SUCH ACTION IS
DEEVMED BY THE COWM SSI ON TO BE NECESSARY OR APPROPRI ATE; AND

(G ALL POVNERS AND DUTI ES ASSI GNED BY THI S CHAPTER

S 1406. ANNUAL REPORT. 1. EACH REGQ STRANT SHALL ANNUALLY SUBM T A
REPORT TO THE COW SSI ON NO LATER THAN THE THHRTIETH OF JUNE OF EACH
YEAR, VH CH SHALL | NCLUDE THE FOLLOW NG | NFORMATI ON AS | T SHALL APPLY TO
ACCOUNTS HELD BY AUTHORI ZED PLAYERS LOCATED | N NEW YORK STATE:
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(A) THE NUMBER OF ACCOUNTS HELD BY AUTHORI ZED PLAYERS ON ALL PLATFORMS
OFFERED BY THE REG STRANT, AND THE NUMBER OF ACCOUNTS HELD BY HI GHLY
EXPERI ENCED PLAYERS ON ALL PLATFORMS OFFERED BY THE REQ STRANT;

(B) THE TOTAL NUMBER OF NEW ACCOUNTS ESTABLI SHED I N THE PRECEDI NG
YEAR, AS WELL AS THE TOTAL NUMBER OF ACCOUNTS PERMANENTLY CLOSED IN THE
PRECEDI NG YEAR;

(© THE TOTAL AMOUNT OF ENTRY FEES RECEI VED FROM AUTHORI ZED PLAYERS;

(D) THE TOTAL AMOUNT OF PRI ZES AWARDED TO AUTHORI ZED PLAYERS;

(E) THE TOTAL AMOUNT OF | NTERACTI VE FANTASY SPORTS REVENUE RECEI VED BY
THE REG STRANT;

(F) THE TOTAL NUMBER OF AUTHORI ZED PLAYERS THAT REQUESTED TO EXCLUDE
THEMSELVES FROM CONTESTS;

(G ANY ADDI TI ONAL | NFORMATI ON THAT THE COWM SSI ON DEEMS NECESSARY TO
CARRY QUT THE PROVI SI ONS OF THI S ARTI CLE.

2. UPON THE SUBM SSI ON OF SUCH ANNUAL REPORT, TO SUCH EXTENT THAT THE
COW SSION DEEMS | T TO BE I N THE PUBLI C | NTEREST, THE COWM SSI ON SHALL
BE AUTHORIZED TO CONDUCT A FINANCI AL AUDIT OF ANY REG STRANT, AT ANY
TI ME, TO ENSURE COWVPLI ANCE W TH THI S ARTI CLE.

3. THE COW SSI ON SHALL ANNUALLY PUBLI SH A REPORT BASED ON THE AGGRE-
GATE | NFORMATI ON PROVI DED BY ALL REG STRANTS PURSUANT TO SUBDI VI SI ON ONE
OF THI' S SECTI ON, WHI CH SHALL BE PUBLI SHED ON THE COVM SSI ON'S WEBSI TE NO
LATER THAN ONE HUNDRED El GHTY DAYS AFTER THE DEADLI NE FOR THE SUBM SSI ON
OF | NDI VI DUAL REPORTS AS SPECI FI ED I N SUBDI VI SION ONE OF THI' S SECTI ON.

S 1407. STATE TAX. FOR THE PRI VI LEGE OF CONDUCTI NG | NTERACTI VE FANTA-
SY SPORTS CONTESTS I N THE STATE, REG STRANTS SHALL PAY A TAX EQUI VALENT
TO FI FTEEN PERCENT OF THEI R | NTERACTI VE FANTASY SPORTS GCROSS REVENUE
GENERATED W THI N THE STATE.

S 2. Section 104 of the racing, pari-nutuel wagering and breeding | aw
i s amended by addi ng a new subdivision 23 to read as fol |l ows:

23. TO REGQ STER AND REGULATE | NTERACTI VE FANTASY SPORTS IN NEW YORK
STATE.

S 3. This act shall take effect imediately.



