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STATE OF NEW YORK

8121
I N SENATE
June 13, 2016

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the social services law, in relation to duty to report
incidents to 9-1-1 and the county district attorney's office

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 491 of the social services |law, as added by section
1 of part B of chapter 501 of the laws of 2012 and subdivision 4 as
anended by chapter 126 of the laws of 2014, is anmended to read as
fol | ows:

S 491. Duty to report incidents. 1. (a) Mandated reporters shal
report allegations of reportable incidents, ALL SUSPI Cl OQUS AND UNEX-
PLAI NED | NJURI ES TO | NCLUDE BROKEN BONES, HEMATOVAS, OPEN WOUNDS BEYOND
MNOR FIRST AID, BLACK EYES, SWOLLEN NOSES, EXTREME AND QUESTI ONABLE
BRU SI NG CHOKE MARKS, BURNS, ALL | NDI VI DUALS SERVED FOUND UNRESPONSI VE
AND ALL DEATHS to A 9-1-1 OPERATOR, THE COUNTY DI STRI CT ATTORNEY' S
OFFI CE AND t he vul nerabl e persons' central register EXCEPT FOR TAUNTS,
DEROGATORY COWMMENTS OR RI DI CULE WHI CH | S REQUI RED TO BE REPORTED SOLELY
TO THE VULNERABLE PERSONS' CENTRAL REQ STER as established by section
four hundred ninety-two of this article and in accordance with the
requi renents set forth therein. ALL MEDI CAL EMERGENCI ES THAT THREATEN
THE HEALTH, SAFETY OR LIFE OF | NDI VI DUALS SERVED SHALL BE REPORTED | MVE-
DI ATELY TO A 9-1-1 OPERATOR

(b) Allegations of reportable incidents, ALL SUSPIC OQUS AND UNEX-
PLAI NED | NJURI ES TO | NCLUDE BROKEN BONES, HEMATOVAS, OPEN WOUNDS BEYOND
MNOR FIRST AID, BLACK EYES, SWOLLEN NOSES, EXTREME AND QUESTI ONABLE
BRU SI NG CHOKE MARKS, BURNS, ALL | NDI VI DUALS SERVED FOUND UNRESPONSI VE
AND ALL DEATHS shall be reported inmediately to A 9-1-1 OPERATOR, THE
COUNTY DI STRICT ATTORNEY' S OFFI CE AND the vul nerable persons' centra
regi ster upon discovery. For purposes of this article, "discovery"
occurs when the nandated reporter w tnesses a suspected reportable inci-
dent or when anot her person, including the vulnerable person, cones
before the mandated reporter in the nmandated reporter's professional or
of ficial capacity and provides the nmandated reporter wth reasonable
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cause to suspect that the vulnerable person has been subjected to a
reportabl e incident, ALL SUSPI Cl QUS AND UNEXPLAI NED | NJURI ES TO | NCLUDE
BROKEN BONES, HEMATOVAS, OPEN WOUNDS BEYOND M NOR FI RST Al D, BLACK EYES,
SWOLLEN NOSES, EXTREME AND QUESTI ONABLE BRUI SI NG, CHOKE MARKS, BURNS,
ALL | NDI VI DUALS SERVED FOUND UNRESPONSI VE AND ALL DEATHS. A report to
the register shall include the name, title and contact information of
every person known to the mandated reporter to have the sane information
as the nmandated reporter concerning the reportable incident. [Nothing in
t hi s subdivision shall be construed to prohibit a nandated reporter from
contacting or reporting to | aw enforcenent or energency services before
or after reporting to the vul nerabl e persons' central register.]

(c) The substance or content of any psychol ogical, psychiatric, thera-
peutic, clinical or nedical reports, evaluations or |ike materials or
information pertaining to the treatnent of a patient or «client of a
mandatory reporter who reports a reportable incident of such patient or
client pursuant to this article, nmust be provided by such nmandatory
reporter upon request of the justice center for the protection of people
with special needs, LOCAL POLICE AND COUNTY DI STRI CT ATTORNEY if such
records are essential for a full investigation of such allegation,
notwi t hstanding any applicable privilege which would otherw se bar the
di scl osure of such materials and records pursuant to article forty-five
of the <civil practice law and rules or other provision of |aw except
appl i cabl e federal |aw governing the disclosure of patient and related
medi cal records.

2. Any person or official required to report allegations of reportable
incidents pursuant to this section nmay take or cause to be taken col or
phot ographs of visible trauma and the face of the vulnerable person
naned in the report and upon the consent of a person authorized to
consent to nedical care for the vul nerable person, shall, if nedically
indicated, cause to be perforned a radiological exam nation of the
vul nerabl e person. Any photographs or radiological examnations taken
shall be provided to the justice center, LOCAL POLICE AND COUNTY
DI STRICT ATTORNEY for use only for the purposes of an investigation of a
reportabl e incident.

3. (a) Any human services professional required by this article to
report a case of suspected abuse or neglect, ALL SUSPI Cl OQUS AND UNEX-
PLAI NED | NJURI ES TO | NCLUDE BROKEN BONES, HEMATOVAS, OPEN WOUNDS BEYOND
MNOR FIRST AID, BLACK EYES, SWOLLEN NOSES, EXTREME AND QUESTI ONABLE
BRU SI NG CHOKE MARKS, BURNS, ALL | NDI VI DUALS SERVED FOUND UNRESPONSI VE
AND ALL DEATHS to A 9-1-1 OPERATOR, THE COUNTY DI STRI CT ATTORNEY' S
OFFI CE AND t he vul nerabl e persons' central register who knowi ngly and
willfully fails to do so shall be guilty of a class [A m sdeneanor] E
FELONY. MANDATED REPORTERS SHALL REPORT NON- CRIM NAL MEDI CAL EMERGEN-
Cl ES THAT THREATEN THE HEALTH, SAFETY OR LI FE OF | NDI VI DUALS SERVED TO A
9-1-1 OPERATOR ONLY. MANDATED REPORTERS WHO KNOW NGLY AND W LLFULLY FAI L
TO REPORT SUCH MEDI CAL EMERGENCI ES TO A 9-1-1 OPERATOR SHALL BE GUILTY
OF A CLASS E FELONY.

(b) A mandated reporter who knowingly and willfully fails to report a
case of suspected abuse or neglect, ALL SUSPI Cl QUS AND UNEXPLAI NED | NJU-
RIES TO | NCLUDE BROKEN BONES, HEMATOVAS, OPEN WOUNDS BEYOND M NOR FI RST
Al D, BLACK EYES, SWOLLEN NOSES, EXTREME AND QUESTI ONABLE BRUI SI NG CHOKE
MARKS, BURNS, ALL | NDI VI DUALS SERVED FOUND UNRESPONSI VE AND ALL DEATHS
to A 9-1-1 OPERATOR, THE COUNTY DI STRICT ATTORNEY'S OFFI CE AND t he
vul nerabl e persons' central register may be subject to termnination,
subject to any applicable collective bargai ni ng agreenent. Any person or
official required by this article to report a case of suspected abuse or
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neglect, ALL SUSPICIOUS AND UNEXPLAINED |INJURIES TO | NCLUDE BROKEN
BONES, HEMATOVAS, OPEN WOUNDS BEYOND M NOR FI RST Al D, BLACK EYES, SWOL-
LEN NOSES, EXTREME AND QUESTI ONABLE BRUI SI NG CHOKE MARKS, BURNS, ALL
| NDI VI DUALS SERVED FOUND UNRESPONSI VE AND ALL DEATHS to A 9-1-1 OPERA-
TOR, THE COUNTY DI STRI CT ATTORNEY' S OFFI CE AND t he vul nerable persons'
central register AND ANY MEDI CAL EMERGENCI ES THAT THREATEN THE HEALTH,
SAFETY OR LI FE OF | NDI VI DUALS SERVED NOT REPORTED | MVEDI ATELY TO A 9-1-1
OPERATOR who knowingly and willfully fails to do so shall be civilly
|iable for the damages proxi mately caused by such failure.

4. A nedical or other public or private institution, state agency,
school, facility or provider agency or its vendors or contractors shall
not take any retaliatory personnel action, as such termis defined in
par agr aph (e) of subdivision one of section seven hundred forty of the
| abor | aw, agai nst an enpl oyee or agent or vendor or contractor because
such enpl oyee or agent or vendor or contractor believes that he or she
has reasonable cause to suspect that a vulnerable person has been
subjected to a reportable incident and that enpl oyee or agent or vendor
or contractor therefore makes a report in accordance with this section
and/ or cooperated with the investigation of a reportable incident. A
court of conpetent jurisdiction nmay grant injunctive relief to any
person determ ned to have been subjected to such retaliation.

5. ALL STATE AND PRIVATE AGENCIES WTH MANDATORY REPORTERS SHALL
RETRAIN ALL STAFF ON REPORTING TO A 9-1-1 OPERATOR AND THE COUNTY
DI STRI CT ATTORNEY' S OFFI CE AND ALL STATE AND PRI VATE WEBSI TES, TRAI NI NG
MANUALS, | NFORMATI ONAL BROCHURES OR PAMPHLETS DI RECTI NG REPORTI NG SHALL
STATE THAT SUCH | NSTANCES BE REPORTED TO A 9-1-1 OPERATOR AND THE COUNTY
DI STRI CT ATTORNEY' S OFFI CE AND THE VULNERABLE PERSONS' CENTRAL REG STER.
ALL FORMER POSTER AND WALLET CARDS AND ANY OTHER | NFORMATI ON DI RECTI NG
REPORTABLE | NCI DENTS TO ONLY THE VULNERABLE PERSONS' CENTRAL REQ STER
W LL BE REPLACED AND UPDATED IN A CONSPI CUOUSLY LOCATED AND TI MELY
MANNER TO DIRECT REPORTING OF REPORTABLE | NCIDENTS, CRIMES, MEDI CAL
EVMERGENCI ES, SUSPICIOQUS AND UNEXPLAINED INJURIES TO |NCLUDE BROKEN
BONES, HEMATOVAS, OPEN WOUNDS BEYOND M NOR FI RST Al D, BLACK EYES, SWOL-
LEN NOSES, EXTREME AND QUESTI ONABLE BRUI SI NG CHOKE MARKS, BURNS, ALL
| NDI VI DUALS SERVED FOUND UNRESPONSI VE AND ALL DEATHS TO THE VULNERABLE
PERSONS' CENTRAL REGQ STER, A 9-1-1 OPERATOR, AND THE COUNTY DI STRICT
ATTORNEY' S OFFICE WTH THE EXCEPTI ON OF NON- CRIM NAL MEDI CAL EMERGEN-
CIES, WHI CH SHALL ONLY BE REPORTED TO A 9-1-1 OPERATOR

S 2. This act shall take effect imediately.



