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STATE OF NEW YORK

8105
I N SENATE
June 13, 2016

Introduced by Sens. BOYLE, AVELLA, GOLDEN, MARCHI ONE, MARTINS -- read
twice and ordered printed, and when printed to be comitted to the
Conmittee on Rul es

AN ACT to amend the general business law, in relation to protecting
consuners fromtoxic chemcals found in children's products

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article

28-F to read as foll ows:
ARTI CLE 28-F
CHEM CALS I N CH LDREN S PRODUCTS ACT

SECTI ON 495- A. LEG SLATI VE DECLARATI ON.

495- B. DEFI NI TI ONS.

495- C. CHEM CALS OF HI GH CONCERN TO CHI LDREN.

495-D. DI SCLOSURE OF | NFORMATI ON.

495-E. APPLI CABI LI TY.

495- F. ENFORCEMENT AND | MPLEMENTATI ON.

495- G REGULATI ONS.

S 495-A. LEG SLATIVE DECLARATION. IT IS THE POLICY OF THE STATE,
CONSI STENT WTH I TS DUTY TO PROTECT THE HEALTH, SAFETY, AND WELFARE OF
ITS CITIZENS, TO REDUCE EXPOSURE AMONG CHI LDREN AND OTHER VULNERABLE
POPULATI ONS TO HAZARDS POSED BY CHEM CALS. BY ENACTMENT OF THI S ARTI CLE,
THE LEG SLATURE CONFERS UPON THE DEPARTMENTS OF STATE AND HEALTH THE
REGULATORY POAER TO COLLECT | NFORMATI ON ON CHEM CAL USE.

S 495-B. DEFINITIONS. FOR THE PURPOCSES OF THI S ARTI CLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "CH LDREN S APPAREL" MEANS ANY |TEM OF CLOTHING FOOTWEAR OR
APPAREL, |INCLUDING BUT NOT LIMTED TO ACCESSORI ES THAT CONSI ST OF
FABRI C OR RELATED MATERI AL | NTENDED OR PROMOTED FOR USE |IN CHILDREN S
CLOTHI NG CHI LDREN' S APPAREL DCES NOT MEAN PROTECTI VE EQUI PMENT DESI GNED
TO PREVENT | NJURY, |INCLUDING BUT NOT LIMTED TO BICYCLE HELMETS,
ATHLETI C SUPPORTERS, KNEE PADS OR ELBOW PADS.

2. "CHEM CAL" MEANS ANY ORGANI C OR | NORGANI C SUBSTANCE OF A PARTI CULAR
MOLECULAR | DENTI TY, | NCLUDING (A) ANY COVBI NATION OF SUCH SUBSTANCES

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15549- 04- 6
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OCCURRING IN WHOLE OR IN PART AS A RESULT OF A CHEM CAL REACTI ON OR
OCCURRI NG | N NATURE: AND (B) ANY ELEMENT OR UNCOVBI NED RADI CAL

3. "CHEM CALS OF HI GH CONCERN TO CHI LDREN' MEANS: (A) THE FOLLOW NG
CHEM CALS AND THEIR CHEM CAL ABSTRACT SERVICE (CAS)  REG STRATI ON
NUVBERS:

1,1, 2, 2- TETRACHLORCETHANE ( 79- 34- 5)

1, 4- DI OXANE (123- 91- 1)

2,2',3,3 ,4,4 ,5 5 6,6 - DECABROMODI PHENYL ETHER, BDE- 209 (1163- 19-5)

2, 4- DI AM NOTOLUENE ( 95- 80- 7)

2- AM NOTOLUENE ( 95- 53- 4)

2- ETHYLHEXANOI C ACI D ( 149- 57- 5)

2- ETHYL- HEXYL- 4- METHOXYCI NNAMATE ( 5466- 77- 3)

2- METHOXYETHANOL ( 109- 86- 4)

3, 3' - DI METHYLBENZI DI NE AND DYES METABOLI ZED TO 3, 3' - DI METHYLBENZI DI NE
(119- 93-7)

4- NONYLPHENOL; 4- NP AND | TS | SOVER M XTURES | NCLUDI NG CAS 84852- 15- 3
AND CAS 25154-52-3 (104- 40- 5)

4- TERT- OCTYLPHENOL; 1, 1, 3, 3- TETRAMETHYL- 4- BUTYLPHENCL ( 140- 66- 9)

ACETALDEHYDE ( 75- 07- 0)

ACRYLONI TRI LE (107- 13- 1)

ANI LI NE (62-53- 3)

ANTI MONY ( 7440- 36-0) & ANTI MONY COMPOUNDS

ARSENI C (7440-38-2) & ARSENIC COVPOUNDS | NCLUDI NG ARSENI C TRI OXI DE
(1327-53-3) & DI METHYL ARSENI C ( 75- 60- 5)

ASBESTOS (1332-21- 4)

BENZENE (71- 43- 2)

BENZENE, PENTACHLORO ( 608- 93- 5)

BENZOPHENONE- 2 (BP-2); 2, 2', 4, 4' - TETRAHYDROXYBENZOPHENONE ( 131- 55- 5)

Bl S( 2- ETHYLHEXYL) - TETRABROVOPHTHALATE( TBPH) ( 26040- 51- 7)

Bl SPHENOL A ( 80- 05- 7)

BUTYL BENZYL PHTHALATE (BBP) (85-68-7)

BUTYL PARABEN (94- 26- 8)

BUTYLATED HYDROXYAN SOLE; BHA (25013- 16- 5)

C. 1. SOLVENT YELLOW 14 (842-07-9)

CADM UM ( 7440- 43-9) & CADM UM COVPOUNDS

CARBON DI SULFI DE ( 75- 15- 0)

COBALT (7440-48-4) & COBALT COVPOUNDS

DI - 2- ETHYLHEXYL PHTHALATE (117-81-7)

DI BUTYL PHTHALATE (84- 74- 2)

DI ETHYL PHTHALATE (84- 66- 2)

DI | SODECYL PHTHALATE (DI DP) (26761-40- 0)

DI | SONONYL PHTHALATE (DI NP) (28553-12- 0)

DI - N HEXYL PHTHALATE (84- 75- 3)

DI - N- OCTYL PHTHALATE (DNOP) (117- 84-0)

ESTRAGOLE (140- 67- 0)

ETHYL PARABEN (120-47- 8)

ETHYLBENZENE (100- 41- 4)

ETHYLENE GLYCOL (107-21-1)

ETHYLENE GLYCOL MONOETHYL ESTER (110- 80- 5)

FORMALDEHYDE ( 50- 00- 0)

HEXABROMOCYCL ODODECANE ( 25637- 99- 4)

HEXACHLOROBENZENE (118- 74- 1)

HEXACHLOROBUTADI ENE ( 87- 68- 3)

LEAD (7439-92- 1)

MERCURY (7439-97-6) & MERCURY COVPOUNDS |NCLUDING METHYL MERCURY
(22967- 92- 6)
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METHYL ETHYL KETONE (78- 93- 3)

METHYL PARABEN (99- 76- 3)

METHYLENE CHLORI DE ( 75- 09- 2)

MOLYBDENUM ( 7439- 98- 7) & MOLYBDENUM COMPOUNDS

N- METHYLPYRROLI DONE ( 872- 50- 4)

N- NI TROSODI METHYLAM NE ( 62- 75- 9)

N- NI TROSODI PHENYLAM NE ( 86- 30- 6)

OCTAVETHYLCYCLOTETRASI LOXANE ( 556- 67- 2)

PARA- CHLOROANI LI NE (106- 47- 8)

PERCHLOROETHYLENE (127- 18- 4)

PERFLUOROOCTANO C ACI D ( PFOA) ( 335- 67- 1)

PERFLUOROOCTANYL SULPHONI C ACI D AND | TS SALTS; PFOS (1763-23- 1)

PHENOL (108- 95- 2)

PHENOL, 4- OCTYL- (1806- 26- 4)

PHTHALI C ANHYDRI DE ( 85- 44- 9)

P- HYDROXYBENZO C ACI D (99- 96- 7)

PROPYL PARABEN (94- 13- 3)

STYRENE ( 100- 42- 5)

TETRABROMOBI SPHENOL A ( 79- 94-7)

TOLUENE ( 108- 88- 3)

TRI S( 1, 3- DI CHLORO- 2- PROPYL) PHOSPHATE ( 13674- 87- 8)

TR S( 2- CHLOROETHYL) PHOSPHATE ( 115- 96- 8)

VI NYL CHLORI DE (75-01-4); AND

(B) ALL PHTHALATES SPECIFIED AS PERVANENTLY BANNED FROM CHI LDREN S
TOYS AND CHI LD CARE ARTI CLES PURSUANT TO SECTION 108(A) OF THE US
CONSUMER PRODUCT SAFETY | MPROVEMENT ACT OF 2008.

4. "CH LD OR CH LDREN' MEANS A PERSON OR PERSONS TVELVE YEARS OF AGE
OR YOUNGER AND "CHI LDREN' MEANS PERSONS TWELVE YEARS OF AGE OR YOUNGER.

5. "CHI LDREN S PRODUCT" MEANS A PRODUCT PRI MARILY | NTENDED FOR, MADE
FOR, OR MARKETED FOR USE BY CHI LDREN, | NCLUDI NG BUT NOT LIM TED TO BABY
PRODUCTS; TOYS, CAR SEATS; CHILDREN S COSMETICS; SCHOOL SUPPLIES; A
PRODUCT DESI GNED OR | NTENDED BY THE MANUFACTURER TO HELP A CHILD WTH
SUCKI NG OR TEETHI NG TO FACI LI TATE SLEEP, RELAXATI ON, OR THE FEEDI NG OF
A CH LD, CH LDREN S NOVELTY PRODUCTS; CHILDREN S JEWELRY; CHI LDREN S
BEDDI NG FURNI TURE, AND FURNI SHI NGS; AND CHI LDREN S APPAREL. TH S TERM
SHALL NOT | NCLUDE: (A) BATTERIES: (B) CONSUMER ELECTRONIC PRODUCTS,
INCLUDING, BUT NOT LIMTED TO PERSONAL COVPUTERS, AUDI O AND VI DEO
EQUI PMENT, CALCULATORS, W RELESS TELEPHONES, GAME CONSOLES, AND HANDHELD
DEVI CES | NCORPORATI NG A VI DEO SCREEN USED TO ACCESS | NTERACTI VE SOFT-
WARE, AND THEIR ASSOCI ATED PERI PHERALS; (C) A DRUG, SUPPLEMENT, SOAP,
FOOD OR BEVERAGE OR AN ADDI TI VE TO A FOOD OR BEVERAGE REGULATED BY THE
UNI TED STATES FOOD AND DRUG ADM NI STRATION, (D) A DRUG BIOLOG C, OR
MEDI CAL DEVI CE REGULATED BY THE UNI TED STATES FOOD AND DRUG ADM NI S-
TRATION, OR (E) A PESTI Cl DE PRODUCT REGULATED BY THE UNI TED STATES ENVI -
RONMENTAL PROTECTI ON AGENCY AND REG STERED BY THE DEPARTMENT OF ENVI RON
MENTAL CONSERVATI ON.

6. "SCIENTIFIC EVIDENCE' MEANS PUBLISHED SClIENTIFIC RESEARCH AND
ANALYSES OBTAI NED FROM RELI ABLE SOURCES, | NCLUDI NG, BUT NOT LIMTED TO
PEER- REVI EMED SCI ENTI FI C JOURNALS, AND REPORTS FROM AUTHORI TATI VE PUBL-
| C- HEALTH AND ENVI RONMVENTAL ORGANI ZATI ONS.

7. "COVPONENT" MEANS A UNI QUELY | DENTI FI ABLE OR REASONABLY SEPARATE,
MATERI AL THAT 1S | NTENDED TO BE | NCLUDED AS A PART OF A FI NI SHED CHI L-
DREN S PRODUCT. A SINGLE CHEM CAL |'S NOT CONSI DERED A " COVPONENT" UNLESS
THE ENTI RE MATERI AL |'S COMPOSED OF THAT SI NGLE CHEM CAL.

8. "CONTAM NANT" MEANS A TRACE AMOUNT OF ANY CHEM CAL | NCI DENTAL TO
MANUFACTURI NG, WHI CH SERVES NO | NTENDED FUNCTI ON I N THE FI NI SHED CHI L-
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DREN S PRODUCT. A "CONTAM NANT" | NCLUDES A CHEM CAL THAT |IS: AN UN N
TENDED BYPRODUCT OF CHEM CAL REACTI ONS DURI NG THE MANUFACTURE OF THE
CHI LDREN S PRCDUCT; OTHERW SE OCCURRI NG |IN THE ENVIRONMENT, A TRACE
| MPURITY I N FEED STOCK; A COVPONENT OF | NCOVPLETELY REACTED CHEM CAL
M XTURES; AND/ OR A PRODUCT OF DEGRADATI ON.

9. "COW SSI ONER' MEANS THE COW SSI ONER OF HEALTH.

10. "Dl STRI BUTOR' MEANS A PERSON WHO SELLS CH LDREN S PRODUCTS TO
RETAI L ESTABLI SHVENTS.

11. "I NTENTI ONALLY ADDED' MEANS THE DELI BERATE USE OF A CHEM CAL I N
THE FORMULATI ON OF A PRODUCT OR COVPONENT WHERE | TS PRESENCE | S DESI RED
IN THE FI NAL PRODUCT OR COVPONENT TO PROVI DE A SPECI FI C CHARACTERI STI C,
APPEARANCE OR QUALI TY.

12. " MANUFACTURER" MEANS ANY PERSON WHO CURRENTLY PRCDUCES A CHIL-
DREN S PRODUCT OR WHOSE BRAND NAME IS AFFI XED TO THE CHI LDREN S PRODUCT.
IN THE CASE OF A CH LDREN S PRODUCT THAT WAS | MPORTED | NTO THE UNI TED
STATES, "MANUFACTURER' MEANS ANY PERSON WHO CURRENTLY PRODUCES A CHI L-
DREN S PRODUCT OR WHOSE BRAND NAME IS AFFI XED TO THE CHI LDREN S PRODUCT.
IN THE CASE OF A CH LDREN S PRODUCT THAT WAS | MPORTED | NTO THE UNI TED
STATES, "MANUFACTURER' | NCLUDES THE | MPORTER OR RELATED CORPORATE ENTI TY
THAT 1S REG STERED I N ANY STATE OR HAS NOT CONTRACTED THE SERVI CES OF AN
AGENT I'N THE UNI TED STATES.

13. "PRACTI CAL QUANTI FI CATION LIMT" (PQ.) IS THE LONEST CONCENTRATI ON
THAT CAN BE RELI ABLY MEASURED W THIN SPECIFIED LIMTS OF PREC SION,
ACCURACY, REPRESENTATI VENESS, COWPLETENESS, AND COVPARABI LI TY DURI NG
ROUTI NE LABORATORY OPERATI NG CONDI TIONS. THI'S VALUE IS BASED ON SCI EN-
TI FI CALLY DEFENSI BLE, STANDARD ANALYTI CAL METHODS. THE VALUE FOR A G VEN
CHEM CAL COULD BE DI FFERENT DEPENDI NG ON THE MATRI X AND THE ANALYTI CAL
METHOD USED. PQLS ARE TO BE ESTABLI SHED BY THE DEPARTMENT OF STATE |IN
RELI ANCE UPON FI NDI NGS MADE BY THE DEPARTMENT OF HEALTH AFTER REVI EW OF
SCI ENTI FI C EVI DENCE AND MEASUREMENTS USI NG STANDARD ANALYTI CAL  METHODS
AND | N CONSI DERATI ON OF COVPARABLE VALUES ESTABLI SHED BY OTHER AUTHORI -
TATI VE BODI ES, | NCLUDI NG OTHER STATES.

14. " PRODUCT CATEGORY" MEANS THE "BRI CK" LEVEL OF THE GS1 GLOBAL PROD-
UCT CLASSI FI CATI ON (GPC) STANDARD, WHI CH | DENTI FI ES A CATEGCORY | NCORPO
RATI NG PRODUCTS (GLOBAL TRADE | TEM NUMBERS (GTINS)) THAT SERVE A COMMON
PURPOSE, ARE OF A SIM LAR FORM AND MATERI AL, AND SHARE THE SAME SET OF
CATEGORY ATTRI BUTES.

15. "RETAILER' MEANS ANY PERSON WHO SELLS OR LEASES CH LDREN S
PRODUCTS | N THE STATE TO CONSUMERS. SUCH TERM SHALL NOT | NCLUDE: (A)
SOMEONE WHO PURCHASED OR ACQUI RED A PRODUCT PRI MARILY FOR PERSONAL USE
AND WHO SUBSEQUENTLY RESELLS THE PRODUCT; OR (B) ANY SECONDHAND DEALER

16. " SECRETARY" MEANS SECRETARY OF STATE.

S 495-C. CHEM CALS OF H GH CONCERN TO CHI LDREN. 1. PUBLISH NG OF
LISTS. WTH N ONE HUNDRED EIGHTY DAYS OF THE EFFECTI VE DATE OF TH S
ARTI CLE, THE DEPARTMENT OF STATE SHALL POST LISTS OF CHEM CALS OF H GH
CONCERN TO CHI LDREN ON | TS WEBSI TE.

2. PERIODIC REVIEW THE DEPARTMENT OF HEALTH MAY PERI ODI CALLY REVI EW
THE LI STS OF CHEM CALS OF H GH CONCERN TO CHI LDREN AND, THROUGH REGUJ
LATION, ADD OR REMOVE CHEM CALS OF HI GH CONCERN TO CHI LDREN FROM SUCH
LI STS I N RELI ANCE UPON FI NDI NGS MADE BY THE DEPARTMENT OF HEALTH AFTER
REVI EW OF SCI ENTI FI C EVI DENCE, THAT A CHEM CAL PROPOSED FOR ADDI TI ON TO
THE LI ST MEETS PARAGRAPHS (A) OR (B) OF THI'S SUBDI VI SION FOR CHEM CALS
OF HGH CONCERN TO CHI LDREN. SUCH REVIEW SHALL NOT TAKE PLACE MORE
FREQUENTLY THAN ONCE EVERY THREE YEARS, AND NOT MORE THAN TEN CHEM CALS
MAY BE ADDED DURI NG EACH REVI EW PERI OD.
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(A) THE COWM SSI ONER HAS DETERM NED THAT AN AUTHORI TATI VE GOVERNVENTAL
ENTI TY OR ACCREDI TED RESEARCH UNI VERSI TY HAS DEMONSTRATED THAT THE CHEM
| CAL DOES ONE OF THE FOLLOW NG

(1) HARVMS THE NORVAL DEVELOPMENT OF A FETUS OR CHI LD OR CAUSES OTHER
DEVELOPMENTAL TOXI CI TY I N AN | NTACT ORGANI SM

(I'1) I'S LINKED TO CANCER, GENETIC DAMAGE, IS AN ASTHVAGEN, OR IS
LI NKED TO REPRODUCTI VE HARM | N AN | NTACT ORGANI SM

(111) DI SRUPTS THE ENDOCRI NE SYSTEM TO CAUSE ADVERSE EFFECTS I N CHI L-
DREN;

(1V) DAMAGES THE NERVOUS SYSTEM | MMUNE SYSTEM OR ORGANS OR CAUSES
OTHER SYSTEM C TOXI CI TY I N AN | NTACT ORGANI SM OR

(V) 'S VERY PERSI STENT AND VERY Bl QACCUMULATI VE.

(B) THE CHEM CAL HAS BEEN FOUND TO BE PRESENT THROUGH ANY OF THE
FOLLOW NG

(1) Bl OVONI TORI NG TO BE PRESENT | N HUVAN BLOOD, UMBI LI CAL CORD BLOOD,
BREAST M LK, URINE, OR OTHER BODI LY TI SSUES OR FLU DS;

(I1) SAWPLING AND ANALYSIS TO BE PRESENT | N HOUSEHOLD DUST, | NDOOR
AR DRI NKI NG WATER, OR ELSEWHERE | N THE HOME ENVI RONVENT; OR

(111) MONI TORING TO BE PRESENT IN FI SH, WLDLIFE, OR THE NATURAL ENVI -
RONVENT.

S 495-D. DI SCLOSURE OF | NFORMATI ON. 1. REPORTING OF CHEM CAL OCCUR-
RENCE. EVERY MANUFACTURER WHO OFFERS FOR SALE OR DI STRIBUTION IN TH' S
STATE A CHI LDREN S PRODUCT SHALL REPORT TO THE DEPARTMENT OF STATE IF A
CHEM CAL OF HI GH CONCERN TO CHI LDREN IS | NTENTI ONALLY ADDED TO A CHI L-
DREN S PRODUCT COVPONENT AT A LEVEL ABOVE THE PQL; OR PRESENT IN A CHIL-
DREN S PRODUCT COVPONENT PRODUCED BY THE MANUFACTURER AS A CONTAM NANT
AT A CONCENTRATI ON ABOVE ONE HUNDRED PARTS PER M LLI ON.

(A) TO BE |N COWPLIANCE W TH THI S REQUI REMENT, SUCH REPORT SHALL BE
SUBM TTED TO THE DEPARTMENT OF STATE:

(1) WTH N NI NETY DAYS OF THE EFFECTI VE DATE OF THI S ARTI CLE; OR

(11) WTH N NI NETY DAYS OF THE ADDI TION OF A CHEM CAL TO THE CHEM CALS
OF HI GH CONCERN TO CHI LDREN LI ST PURSUANT TO SECTI ON FOUR HUNDRED NI NE-
TY-FI VE-C OF TH' S ARTI CLE.

(B) FORMAT FOR NOTI CE. THE SECRETARY OF STATE SHALL SPECI FY THE FORVAT
FOR SUBM SSI ON OF THE NOTI CE REQUI RED BY TH' S SECTI ON, PROVI DED THAT THE
REQU RED FORMAT SHALL BE CONSI STENT W TH THE FORMAT FOR SUBM SSI ON OF
NOTI CE | N OTHER STATES W TH REQUI REMENTS SUBSTANTI ALLY SIMLAR TO THE
REQU REMENTS OF TH'S SECTION. ANY NOTI CE SUBM TTED UNDER TH S SECTI ON
SHALL CONTAI N THE FOLLOW NG | NFORMATI ON:

(1) THE NAME OF THE CHEM CAL USED OR PRODUCED AND |TS CHEM CAL
ABSTRACTS SERVI CE REG STRY NUVBER OR ACCESSI ON NUVBER

(1) A DESCRIPTION OF THE CATEGORY OR CATEGORIES I N WHI CH | T OCCURS
CONTAI NI NG THE CHEM CAL;

(1'11) THE AMOUNT OF THE CHEM CAL CONTAI NED | N EACH UNIT OF THE PRODUCT
OR PRODUCT COMPONENT, REPORTED BY WEI GHT OR PARTS PER M LLION IN RANGES
AS FOLLOWS:

(1) EQUAL TO OR MORE THAN THE PQL BUT LESS THAN 100 PPM (0. 019%;

(2) EQUAL TO OR MORE THAN 100 PPM (0.01% BUT LESS THAN 500 PPM
(0.05%;

(3) EQUAL TO OR MORE THAN 500 PPM (0.05% BUT LESS THAN 1,000 PPM
(0.10% ;

(4) EQUAL TO OR MORE THAN 1,000 PPM (0.10% BUT LESS THAN 5, 000 PPM
(0.5%; OR

(5) EQUAL TO OR MORE THAN 5, 000 PPM (0.5% BUT LESS THAN 10,000 PPM
(1.0%; OR

(6) EQUAL TO OR MORE THAN 10, 000 PPM (1. 0% .
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(© THE DEPARTMENT COF STATE AND THE DEPARTMENT OF HEALTH ARE AUTHOR-
| ZED TO PARTI Cl PATE | N AN | NTERSTATE CHEM CALS CLEARI NGHOUSE TO ASSI ST
IN CARRYING OUT THE REQUI REMENTS OF TH S ARTI CLE. THE DEPARTMENT OF
STATE MAY ALSO ENTER | NTO RECI PROCAL DATA- SHARI NG AGREEMENTS W TH OTHER
STATES |IN WH CH A MANUFACTURER OF CHI LDREN S PRODUCTS IS ALSO REQUI RED
TO DI SCLOSE | NFORVATI ON RELATED TO CHEM CALS OF HI GH CONCERN TO CHI LDREN
N CH LDREN S PRODUCTS.

2. WAI VER OF REPORTI NG. UPON APPLI CATI ON BY A MANUFACTURER, THE SECRE-
TARY MAY WAl VE ALL OR PART OF THE REPORTI NG REQUI REMENTS UNDER SUBDI VI -
SION ONE OF TH S SECTI ON FOR ONE OR MCRE SPECI FI ED USES OF A CHEM CAL OF
H GH CONCERN TO CH LDREN. | N MAKI NG SUCH DETERM NATI ON, THE SECRETARY
MAY CONSI DER:

(A) WHETHER SUBSTANTI ALLY EQUI VALENT | NFORMATI ON | S ALREADY PUBLICLY
AVAI LABLE OR SUCH | NFORVATION 1S NOT NEEDED FOR THE PURPOSES OF THI S
ARTI CLE;

(B) WHETHER SI M LAR WAI VERS HAVE BEEN GRANTED BY OTHER STATES;

(© WHETHER THE SPECI FI ED USE OR USES ARE M NOR | N VOLUME;

(D) WHETHER THE MANUFACTURER EI THER | NDI VI DUALLY OR JO NTLY SUBM TS
THE | NFORMATI ON REQUI RED I'N A NOTI CE UNDER THI S SECTI ON TO

(1) A STATE WTH WH CH THE DEPARTMENT OF STATE HAS ENTERED A RECI PRO
CAL DATA- SHARI NG AGREEMENT; OR

(1'l') A TRADE ASSQOCI ATI ON, THE | NTERSTATE CHEM CALS CLEARI NGHOUSE, A
FEDERAL GOVERNMENTAL AGENCY, OR OTHER | NDEPENDENT THI RD PARTY, WHO MAKES
THAT DATA AVAI LABLE TO THE DEPARTMENT OF STATE ON BEHALF OF THE MANUFAC-
TURER;

(E) VWHETHER THE | NFORVATI ON REQUI RED TO BE REPORTED I N A NOTI CE UNDER
TH'S SECTION | S PROVI DED TO THE DEPARTMENT OF STATE IN AN ALTERNATE BUT
COVPLETE FORMAT, | NCLUDI NG REFERENCE TO | NFORVATI ON PUBLI CLY AVAI LABLE
I N OTHER STATES OR BY | NDEPENDENT THI RD PARTI ES; OR

(F) WHETHER THE | NFORVATI ON REQUI RED TO BE REPORTED I N A NOTI CE UNDER
TH'S SECTION |S AVA LABLE ON OR ACCESSIBLE FROM THE DEPARTMENT OF
STATE' S VEBSI TE.

3. NOTICE TO RETAILERS. A MNUFACTURER OF A CH LDREN S PRODUCT
CONTAINNNG A CHEM CAL OF H GH CONCERN TO CHI LDREN SHALL NOTIFY, IN A
FORM PRESCRI BED BY THE DEPARTMENT OF STATE, RETAILERS THAT OFFER THE
CHI LDREN S PRCODUCT FOR SALE OR DI STRIBUTION I N THE STATE OF THE PRESENCE
OF SUCH CHEM CAL OF H GH CONCERN TO CHI LDREN AND ANY OTHER | NFORMATI ON
THE DEPARTMENTS OF STATE AND HEALTH DEEM APPROPRI ATE.

4. NOTI CE TO CONSUMERS. THE DEPARTMENT OF STATE, AS DEEMED APPROPRI ATE
BY THE SECRETARY, SHALL NOTIFY CONSUMERS ABOUT CH LDREN S PRODUCTS
CONTAINING CHEM CALS OF H GH CONCERN. THE NOTIFI CATION SHALL BE
PUBLI SHED ON THE DEPARTMENT OF STATE'S WEBSITE IN A FORM AND MANNER
DETERM NED BY THE SECRETARY.

5. FEES. THE DEPARTMENT OF STATE MAY PROMULGATE RULES SETTI NG AN
APPROPRI ATE FEE SCHEDULE FOR MANUFACTURERS TO HELP DEFRAY THE DEPARTMENT
OF STATE'S AND DEPARTMENT OF HEALTH S PROGRAM COSTS.

6. CERTI FI CATE OF COVPLI ANCE. A MANUFACTURER REQUI RED TO SUBM T NOTI CE
UNDER THI S SECTI ON TO THE SECRETARY OF STATE MAY RELY ON A CERTI FI CATE
OF COVPLI ANCE, DATA, OR | NFORVATION FROM SUPPLI ERS FOR DETERM NI NG
REPORTI NG OBLI GATI ONS. A CERTI FI CATE OF COWPLI ANCE PROVI DED BY A SUPPLI -
ER UNDER THI S SUBDI VI SI ON SHALL BE SCLELY FOR THE PURPOCSE OF COWVPLI ANCE
W TH THE REQUI REMENTS OF THI S ARTI CLE.

S 495-E. APPLICABILITY. 1. NEWCH LDREN S PRODUCTS. THE PROVI SI ONS OF
TH S ARTI CLE SHALL APPLY TO CHEM CALS IN CHI LDREN S PRODUCTS SOLD OR
DI STRIBUTED AS NEW | T SHALL NOT APPLY TO USED CH LDREN S PRODUCTS THAT
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ARE SCLD OR DI STRI BUTED FOR FREE AT SECONDHAND STORES, YARD SALES, ON
THE | NTERNET, OR DONATED TO CHARI TI ES.

2. | NACCESSI BLE COVPONENTS. COVPONENTS THAT DURI NG REASONABLY FORESEE-
ABLE USE AND ABUSE OF THE PRODUCT WOULD NOT COVE | NTO DI RECT CONTACT
WTH THE CH LD S SKIN OR MOUTH WLL NOT BE SUBJECT TO THE REQUI REMENTS
OF SECTION FOUR HUNDRED NI NETY-FIVE-D OF TH S ARTI CLE, EXCEPT BY RULE,
BASED ON A CASE- BY- CASE EVALUATI ON BY THE DEPARTMENT OF STATE.

3. TRANSPORTATI ON. THE REQUI REMENTS OF THI S ARTI CLE SHALL NOT APPLY TO
MOTOR VEH CLES OR THEI R COVPONENT PARTS, WATERCRAFT OR THEIR COMPONENT
PARTS, ALL TERRAIN VEH CLES OR THEI R COMPONENT PARTS, OR OFF- H GHWAY
MOTORCYCLES OR THEI R COMPONENT PARTS, EXCEPT THAT THE USE OF CHEM CALS
OF H GH CONCERN TO CHI LDREN | N DETACHABLE CAR SEATS | S NOT EXEMPT.

4. COVBUSTION. THE REQUI REMENTS OF TH S ARTI CLE SHALL NOT APPLY TO
CHEM CALS GENERATED SOLELY AS COVBUSTI ON BYPRODUCTS OR THAT ARE PRESENT
I N COVBUSTI BLE FUELS.

5. I'NDUSTRY. THE REQUI REMENTS OF THI S ARTI CLE SHALL NOT APPLY TO CHEM
| CALS OF H GH CONCERN TO CHI LDREN USED I N OR FOR | NDUSTRY OR MANUFACTUR-
NG I NCLUDI NG CHEM CALS PROCESSED OR OTHERW SE USED I N OR FOR | NDUS-
TRI AL OR MANUFACTURI NG PROCESSES AND NOT PRESENT I N THE FI NAL PRODUCT.

S 495-F. ENFORCEMENT AND | MPLEMENTATI ON. 1. STATEMENT OF COVPLI ANCE.
| F THE DEPARTMENT OF STATE SUSPECTS THAT A CHI LDREN S PRODUCT | S BEI NG
OFFERED OR SOLD I'N VI OLATION OF TH' S ARTI CLE, THE DEPARTMENT OF STATE
MAY REQUEST THE MANUFACTURER OF THE CHI LDREN S PRODUCT TO PROVI DE W THI N
TH RTY DAYS OF RECEIPT OF A REQUEST FROM THE DEPARTMENT OF STATE, A
STATEMENT OF COVPLI ANCE ON A FORM PROVI DED BY THE DEPARTMENT OF STATE.
THE STATEMENT OF COWVPLI ANCE SHALL:

(A) ATTEST THAT THE CH LDREN S PRODUCT DOES NOT CONTAI N THE CHEM CAL
OF H GH CONCERN TO CHI LDREN; OR

(B) ATTEST AND PROVI DE THE DEPARTMENT OF STATE W TH DOCUMENTATI ON THAT
NOTI FI CATI ON OF THE PRESENCE OF A CHEM CAL OF H GH CONCERN TO CHI LDREN
WAS PROVI DED TO THE DEPARTMENT PURSUANT TO SECTI ON FOUR HUNDRED NI NETY-
FIVE-D OF THI S ARTI CLE; OR

(© ATTEST THAT THE MANUFACTURER HAS NOTI FI ED RETAI LERS CF THE PRES-
ENCE OF CHEM CAL OF H GH CONCERN TO CH LDREN PURSUANT TO SuUBDI VI SI ON
THREE OF SECTI ON FOUR HUNDRED NI NETY-FI VE-D OF TH S ARTI CLE.

2. UNAUTHORI ZED SALES. THE SECRETARY MAY | SSUE AN ORDER DI RECTI NG THE
CESSATI ON OF THE SALE OR DI STRI BUTI ON BY MANUFACTURERS, DI STRI BUTORS, OR
RETAI LERS OF ANY CH LDREN S PRODUCT BEI NG DI STRI BUTED, SOLD, LEASED, OR
OTHERW SE OFFERED FOR SALE IN THI'S STATE THAT IS IN VIOLATION OF TH'S
ARTI CLE. I N THE I NSTANCE OF NON- COVPLI ANCE W TH SUCH ORDER, THE DEPART-
MENT OF STATE SHALL PROVI DE THE ATTORNEY GENERAL ANY | NFORVATI ON ON THE
SALE, LEASE, OR DI STRI BUTI ON OF PROHI BI TED CH LDREN S PRODUCTS.

3. ENFORCEMENT. WHERE IT IS DETERM NED, FOLLOW NG A HEARI NG  THAT A
PERSON HAS VI OLATED ONE OR MORE PROVI SI ONS OF THI S ARTI CLE, THE SECRE-
TARY MAY ASSESS A CIVIL PENALTY NO GREATER THAN FIVE THOUSAND DOLLARS
PER VI OLATION. UPON THE OCCASI ON OF A SECOND VI OLATI ON, OR SUBSEQUENT
VI OLATIONS OF THI S ARTI CLE, A CVIL PENALTY OF NO GREATER THAN FIFTY
THOUSAND DCOLLARS NMAY BE ASSESSED. ANY PROCEEDI NG CONDUCTED PURSUANT TO
TH'S SUBDI VI S| ON SHALL BE SUBJECT TO THE STATE ADM NI STRATI VE PROCEDURE
ACT. THE HEARING OFFICER SHALL CONSI DER WHETHER A RETAI LER KNOW NGLY
OFFERED SUCH | TEMS FOR SALE AS A DEFENSE TO VI OLATI ONS OF TH S SECTI ON.

4. VI OLATI ONS. PURSUANT TO SECTI ON SI XTY- THREE OF THE EXECUTI VE LAW
THE ATTORNEY CGENERAL SHALL ENFORCE VI OLATIONS OF THI S ARTI CLE.

S 495-G  REGULATIONS. THE DEPARTMENTS OF STATE AND HEALTH NMAY ADOPT
SUCH RULES AND REGULATI ONS, AS WELL AS | NFORVAL GUI DANCE CONSI STENT W TH
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OTHER STATES, DEEMED NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI S ARTI -
CLE

S 2. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 3. This act shall take effect April 1, 2017.



