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STATE OF NEW YORK

8069
I N SENATE
June 9, 2016

Introduced by Sen. SERINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Rules

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng the addition of a new article 20 of +the constitution, in
relation to providing for recall

Section 1. Resolved (if the Assenbly concur), That article 20 of the
constitution be renunbered article 21 and a new article 20 be added to
read as foll ows:

ARTI CLE XX
RECALL

SECTION 1. ANY STATE OR LOCAL OFFI CER MAY BE RECALLED. THESE | NCLUDE
THE OFFI CES OF GOVERNOR, LI EUTENANT GOVERNOR, COWTROLLER, ATTORNEY
GENERAL, STATE LEQ SLATORS, COUNTY EXECUTI VES, MAYORS, AND TOWN SUPERVI -
SORS. A STATE OR LOCAL OFFI CER APPO NTED I N LI EU OF ELECTION OR TO FI LL
A VACANCY | N ONE OF THESE OFFI CES MAY ALSO BE RECALLED.

S 2. RECALL OF A STATE OR LOCAL OFFICER IS | NI TI ATED BY DELI VERING TO
THE STATE BOARD OF ELECTI ONS A PETI TI ON ALLEG NG REASONS FOR RECALL. A
RECALL PETI TI ON MUST STATE CLEARLY AND FACTUALLY THE REASON FOR THE
RECALL BASED CONDUCT DURING THE OFFI CER S TERM OF OFFI CE. SUFFI Cl ENT
REASON FOR RECALL SHALL BE ESTABLI SHED I N THE CASE OF A STATE OR LOCAL
OFFI CER WHO HAS BEEN | NDI CTED FOR A FELONY RELATED TO PUBLI C OFFI CE, OR
CONVI CTED OF A M SDEMEANOR RELATED TO PUBLI C OFFI CE. NO PERSON MAY BE
RECALLED FOR PERFORM NG A MANDATORY DUTY OF THE OFFI CE HE OR SHE HOLDS
OR FOR NOT PERFORM NG ANY ACT THAT, |F PERFORMED, WOULD SUBJECT H M OR
HER TO PROSECUTI ON FOR OFFI Cl AL M SCONDUCT. THE LEGQ SLATURE SHALL ENACT
LEA SLATION TO | MPLEMENT TH S SECTI ON TAKI NG | NTO ACCOUNT | NTERESTS OF
JUSTI CE. PROPONENTS HAVE NI NETY DAYS TO FI LE SI GNED PETI Tl ONS.

S 3. APETITION TO RECALL A STATEW DE OFFI CER MJUST BE SI GNED BY ELECG
TORS EQUAL |IN NUMBER TO FI FTEEN PERCENT OF THE VOTES CAST I N THE LAST
ELECTI ON FOR THE OFFICE WTH SIGNATURES IN EACH OF THE TWENTY-SEVEN
CONGRESSI ONAL DI STRI CTS EQUAL | N NUMBER TO FI VE PERCENT OF THE LAST VOTE
FOR THE OFFICE IN THE DI STRICT. A PETI TION TO RECALL SENATORS AND
MEMBERS OF THE ASSEMBLY MUST BE SI GNED BY ELECTORS I N THE DI STRI CT EQUAL
| N NUMBER TO TWENTY PERCENT OF THE LAST VOTE FOR THE OFFICE. A PETITION

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TO RECALL A LOCAL OFFICER MUST BE SI GNED BY ELECTORS I N THE DI STRI CT
EQUAL | N NUMBER TO THI RTY PERCENT OF THE LAST VOTE FOR THE OFFI CE.

S 4. THE STATE BOARD OF ELECTI ONS SHALL MAI NTAI N A CONTI NUOUS COUNT OF
THE SI GNATURES CERTI FI ED TO SUCH OFFI CE.

S 5. AN ELECTION TO DETERM NE WHETHER TO RECALL AN OFFI CER AND, |F
APPROPRI ATE, TO ELECT A SUCCESSOR SHALL BE CALLED BY THE GOVERNOR AND
HELD NOT LESS THAN SI XTY DAYS NOR MORE THAN ElI GHTY DAYS FROM THE DATE OF
CERTI FI CATI ON OF SUFFI Cl ENT SI GNATURES.

S 6. A RECALL ELECTI ON MAY BE CONDUCTED W THI N ONE HUNDRED El GHTY DAYS
FROM THE DATE OF CERTI FI CATI ON OF SUFFI Cl ENT SI GNATURES | N ORDER THAT
THE ELECTI ON MAY BE CONSOLI DATED W TH THE NEXT REGULARLY SCHEDULED
ELECTI ON OCCURRI NG WHOLLY OR PARTI ALLY WTHI N THE SAME JURI SDI CTI ON I N
VWH CH THE RECALL ELECTION IS HELD, |F THE NUMBER OF VOTERS ELIGBLE TO
VOTE AT THAT NEXT REGULARLY SCHEDULED ELECTI ON EQUALS AT LEAST FI FTY
PERCENT OF ALL VOTERS ELI d BLE TO VOTE AT THE RECALL ELECTI ON.

S7. IF THE MAJORITY VOTE ON THE QUESTION | S TO RECALL, THE OFFICER
SHALL BE REMOVED AND A SPECI AL ELECTI ON SHALL BE CALLED BY THE GOVERNOR.
A SPECI AL ELECTI ON SHALL NOT BE CALLED W THI N ONE HUNDRED El GHTY DAYS OF
A GENERAL ELECTION FOR THE OFFI CE. THE CANDI DATE WHO RECEI VES A PLURAL-
ITY I S THE SUCCESSOR. THE OFFI CER MAY NOT BE A CANDI DATE.

S 8. THE LEQ SLATURE SHALL PROVI DE FOR ClI RCULATI ON FI LI NG AND CERTI F-
| CATION OF PETITIONS, NOM NATIONS OF CANDI DATES, AND RECALL ELECTI ON
PROCEDURES.

S 9. IF THE RECALL OF THE GOVERNOR OR SECRETARY OF STATE IS I NI Tl ATED,
THE RECALL DUTIES OF THAT OFFI CE SHALL BE PERFORMED BY THE LI EUTENANT
GOVERNOR OR COVWPTROLLER, RESPECTI VELY.

S 10. COUNTIES, CITIES, TOMS AND VI LLAGES MAY PROVI DE FOR ADDI TI ONAL
GROUNDS FOR RECALLS.

S 2. Resolved (if the Assenbly concur), That the foregoi ng anendnent
be referred to the first regular |egislative session convening after the
next succeedi ng general election of nenbers of the assenbly, and, in
conformty wth section 1 of article 19 of the constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.



