STATE OF NEW YORK

8059
I N SENATE
June 8, 2016

Introduced by Sen. LANZA -- read twice and ordered printed, and when
printed to be committed to the Conmttee on Rules

AN ACT to anend the correction law, in relation to creating the office
of the correctional onbudsman; to amend the county law, in relation to
reports by coroners; to amend the crimnal procedure law, in relation
to designating investigators of the office of the correctional onbuds-
man as peace officers; to anend the education law, in relation to the
certification of inmte populations; to amend the executive law, in
relation to authorizing the attorney general to investigate the
al | eged conmmi ssion of any crimnal offense conmmitted by an enpl oyee of
the departnent of corrections and conmunity supervision in connection
with his or her official duties; to anmend the executive law, in
relation to the division of crimnal justice services; to anend the
nmental hygiene law, in relation to clinical records; to anmend the
public health law, 1in relation to the confidentiality of certain
records; to anmend the public officers law, in relation to including
the office of the correctional onmbudsman records within the definition
of public safety agency records; and to anend the social services |aw,
in relation to inspection and supervision

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The correction law is anended by adding a new article 3-A
to read as foll ows:
ARTI CLE 3-A
OFFI CE OF THE CORRECTI ONAL OVBUDSMAN

SECTI ON 50. DEFI NI TI ONS.

51. OFFI CE OF THE CORRECTI ONAL OVBUDSMAN; ORGANI ZATI ON.

52. CORRECTI ONAL OVERSI GHT BOARD.

53. POVNERS OF THE OVBUDSMAN

Co~NOUIT~hWNE

54. ADDI TI ONAL FUNCTI ONS, POWERS AND DUTI ES OF THE OFFI CE OF THE
OVBUDSIVAN

55. ADDI TI ONAL DUTI ES OF THE DEPARTMENT.

56. OBSTRUCTI NG AN | NVESTI GATI ON BY THE CORRECTI ONAL OVBUDSNVAN

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14548- 04- 6
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S 50. DEFINITIONS. FOR THE PURPCSES OF THI S ARTI CLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "OFFI CE" REFERS TO THE OFFI CE OF THE CORRECTI ONAL QOVBUDSMAN.

2. "OVBUDSMAN' REFERS TO THE COWMM SSI ONER OF THE OFFI CE OF THE CORREC-
TI ONAL QOVBUDSIVAN.

S 51. OFFI CE OF THE CORRECTI ONAL OVBUDSMVAN; ORGANI ZATION. 1. IN ORDER
TO ACH EVE TRANSPARENCY, FAI RNESS, | MPARTI ALI TY AND ACCOUNTABI LI TY IN
OUR STATE CORRECTI ONAL FACI LI TIES, THERE SHALL BE AN | NDEPENDENT OFFI CE
OF THE CORRECTIONAL OVBUDSMAN WTH N THE EXECUTI VE DEPARTMENT. THE
OVBUDSVAN SHALL REPORT TO THE CORRECTI ONAL OVERS|I GAT BQOARD ESTABLI SHED
PURSUANT TO SECTION FI FTY-TWO OF TH S ARTI CLE, PROVI DED, HONEVER, THAT
ADM NI STRATI VE MATTERS OF GENERAL APPLICATION WTH N THE EXECUTI VE
DEPARTMENT SHALL BE ALSO APPLI CABLE TO THE OFFI CE.

(A) FOLLOWNG THE |IN TIAL APPO NTMENT OF THE MEMBERS COF THE CORREC
TI ONAL OVERSI GHT BOARD ESTABLI SHED PURSUANT TO SECTI ON FI FTY-TWO OF THI S
ARTI CLE, SUCH BOARD SHALL PROVPTLY NOM NATE A FULL-TI ME QOVBUDSVAN AND
NOTI FY THE GOVERNOR OF SUCH NOM NATION.  NOTHI NG I N THI S PARAGRAPH SHALL
PROH BIT THE BOARD FROM APPO NTI NG AN | NTERIM OVBUDSMAN | F THERE |S A
VACANCY.

(B) THE GOVERNOR, W THI N THI RTY DAYS AFTER RECEI VI NG WRI TTEN NOTI CE OF
ANY NOM NATI ON OF AN OVBUDSVMAN MADE PURSUANT TO PARAGRAPH (A) OF THIS
SUBDI VI SI ON, NMAY APPROVE OR DI SAPPROVE SUCH NOM NATI ON. | F THE GOVERNOR
APPROVES SUCH NOM NATI ON, OR FAILS TO ACT ON SUCH NOM NATI ON W THI N SUCH
TH RTY DAY PERI OD, THE NOM NEE SHALL THEREUPON COMMVENCE H S OR HER TERM
AS OWVBUDSMAN. |F, WTHN SUCH TH RTY DAY PERI OD, THE GOVERNOR SERVES
UPON THE CHAI R OF SUCH BOARD A WRI TTEN NOTI CE DI SAPPROVI NG SUCH NOM -
NATION, THE NOM NEE SHALL NOT BE AUTHORI ZED TO SERVE AS OVBUDSVAN
PROVI DED, HOWEVER, THAT SUCH BOARD NMAY AUTHORI ZE AN | NTERIM QOVBUDSVAN
APPO NTED PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON TO SERVE OR
CONTI NUE TO SERVE AS | NTERI M OVBUDSMAN UNTI L SUCH TI ME AS AN OVBUDSVAN
IS APPROVED, OR NOT TI MELY DI SAPPROVED, BY THE GOVERNCR  FOLLOW NG ANY
DI SAPPROVAL, THE BOARD SHALL HAVE SI XTY DAYS TO SUBM T ANOTHER NOM NEE,
ALTHOUGH SUCH PERI GD MAY BE EXTENDED, UPON REQUEST OF THE BOARD, BY THE
GOVERNCOR. A PERSON APPO NTED AS | NTERI M OVBUDSMAN MAY EXERCI SE ALL OF
THE PONERS AVAI LABLE TO THE OVBUDSNMAN.

(© THE OVBUDSVAN MAY NOT HAVE WORKED FOR THE DEPARTMENT W THI N THE
LAST TEN YEARS AND MAY NOT HOLD ANY PUBLI C OFFI CE OR OTHER EMPLOYMENT.
THE OMVBUDSMAN SHALL SERVE A SI X- YEAR TERM AND MAY ONLY BE REMOVED FOR
GOCD CAUSE SHOWN, AFTER NOTI CE AND AN OPPORTUNI TY TO BE HEARD, BY A VOTE
OF TWO- THI RDS OR MORE OF THE TWELVE MEMBERS OF THE BQOARD.

S 52. CORRECTI ONAL OVERSI GHT BOARD. 1. THERE IS HEREBY CREATED THE
CORRECTI ONAL  OVERSI| GHT BOARD HEREI NAFTER REFERRED TO I N THI S SECTI ON AS
THE "BOARD'. THE PURPOSE OF SUCH BOARD SHALL BE TO MONI TOR, STUDY AND
MAKE EFFORTS TO | MPROVE THE TRANSPARENCY, FAI RNESS, | MPARTI ALITY AND
ACCOUNTABI LI TY IN STATE CORRECTIONAL FACILITIES AND TO APPO NT THE
OVBUDSIVAN. NO CURRENT EMPLOYEE OF THE DEPARTMENT SHALL BE APPO NTED TO
OR SERVE ON SUCH BOARD. THE BOARD SHALL CONSI ST OF TWELVE MEMBERS WHO
SHALL BE APPO NTED AS FOLLOWE:

(A) ONE SHALL BE THE STATE | NSPECTOR GENERAL;

(B) TWD SHALL BE APPO NTED BY THE GOVERNOR ON THE RECOMVENDATI ON OF
THE SENATE;

(© TWO SHALL BE APPO NTED BY THE GOVERNCR ON THE RECOMVENDATI ON OF
THE ASSEMBLY;

(D) TWO SHALL BE APPO NTED BY THE GOVERNCR FROM A LI ST OF AT LEAST SI X
NOM NEES SUBM TTED BY NON-PROFIT ACGENCIES WORKING I N THE FI ELDS OF
RE- ENTRY OR PRI SONER ADVOCACY,;
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(E) ONE SHALL BE APPO NTED BY THE GOVERNCOR AND SHALL BE A FORMER STATE
| NVATE;

(F) ONE SHALL BE APPO NTED BY THE GOVERNOR AND SHALL BE A FORMER
EMPLOYEE OF THE DEPARTMENT WHO IS NO LONGER I N STATE SERVI CE;

(G ONE SHALL BE AN ATTORNEY APPO NTED BY THE GOVERNOR FROM A LI ST OF
AT LEAST FOUR NOM NEES SUBM TTED BY THE STATE BAR ASSOCI ATI ON;

(H) ONE SHALL BE A MEDI CAL PROFESSI ONAL APPO NTED BY THE GOVERNOR, AND

() ONE SHALL BE A MENTAL HEALTH PROFESSI ONAL WHO WORKS W TH THE
JUSTI CE CENTER FOR THE PROTECTI ON OF PEOPLE W TH SPECI AL NEEDS APPO NTED
BY THE GOVERNOR.

2. ALL MEMBERS OF THE BOARD SHALL BE APPO NTED FOR TERMS OF THREE
YEARS W TH SUCH TERM5 TO COMVENCE ON AUGUST FI RST, AND EXPI RE JULY THI R-
TY-FI RST, PROVI DED, HOWNEVER, THAT THE | NSPECTOR GENERAL SHALL SERVE EX
OFFICI O, I NI TI AL APPO NTMENTS MJUST BE MADE W THI N SIXTY DAYS OF THE
EFFECTI VE DATE OF THI S SUBDI VI SI ON. ANY MEMBER CHOSEN TO FI LL A VACANCY
CREATED OTHERW SE THAN BY EXPI RATI ON OF TERM SHALL BE APPO NTED FOR THE
UNEXPI RED TERM OF THE MEMBER WHOM HE OR SHE | S TO SUCCEED. VACANCI ES
CAUSED BY EXPI RATI ON OF A TERM OR OTHERW SE SHALL BE FI LLED PROVPTLY AND
IN THE SAME MANNER AS ORI G NAL APPO NTMENTS. ANY MEMBER MNAY BE REAP-
PO NTED FOR ADDI TI ONAL TERMS. A MEMBER OF THE BOARD SHALL CONTI NUE I N
SUCH POSI TI ON UPON THE EXPI RATION OF HS OR HER TERM UNTI L SUCH TI ME AS
HE OR SHE [|S REAPPO NTED OR H S OR HER SUCCESSCOR | S APPO NTED, AS THE
CASE MAY BE.

3. MEMBERSH P ON THE BOARD SHALL NOT CONSTI TUTE THE HOLDING OF AN
OFFI CE, AND MEMBERS OF THE BOARD SHALL NOT BE REQUI RED TO TAKE AND FI LE
OATHS OF OFFI CE BEFORE SERVI NG ON THE BOARD. THE BOARD SHALL NOI' HAVE
THE RI GHT TO EXERCI SE ANY PORTI ON OF THE SOVEREI GN PONER OF THE STATE.

4. THE BOARD SHALL MEET AT LEAST TWO TIMES IN EACH YEAR THE FI RST
MEETI NG OF THE BOARD SHALL BE HELD W THI N THI RTY DAYS OF THE APPO NTMENT
OF THE FULL BOARD OR WTHI N SI XTY DAYS AFTER THE EFFECTI VE DATE OF THI S
SUBDI VI SI ON, VWH CHEVER OCCURS EARLI ER. SPECI AL MEETI NGS MAY BE CALLED BY
THE CHAIR AND SHALL BE CALLED BY THE CHAI R UPON THE REQUEST OF AT LEAST
FI VE MEMBERS OF THE BOARD. THE BOARD MAY ESTABLISH |ITS OWM PROCEDURES
W TH RESPECT TO THE CONDUCT OF | TS MEETI NGS AND OTHER AFFAI RS; PROVI DED,
HOANEVER, THAT THE QUORUM AND MAJORI TY PROVI SI ONS OF SECTI ON FORTY- ONE OF
THE GENERAL CONSTRUCTION LAW SHALL GOVERN ALL ACTI ONS TAKEN BY THE
BOARD.

5. THE MEMBERS OF THE BOARD SHALL RECEI VE NO COWPENSATION FOR THEIR
SERVICES BUT SHALL BE ALLONED THEIR ACTUAL AND NECESSARY EXPENSES
I NCURRED | N THE PERFORMANCE OF THEI R FUNCTI ONS HEREUNDER.

6. NO MEMBER OF THE BOARD SHALL BE D SQUALIFIED FROM HOLDI NG ANY
PUBLIC OFFICE OR EMPLOYMENT OUTSI DE OF THE DEPARTMENT, NCOR SHALL HE OR
SHE FORFEI T ANY SUCH OFFI CE OR EMPLOYMENT, BY REASON OF H'S OR HER
APPO NTMENT PURSUANT TO THI' S SECTI ON, NOTW THSTANDI NG THE PROVI SI ONS OF
ANY OTHER GENERAL, SPECI AL OR LOCAL LAW ORDI NANCE OR CI TY CHARTER

7. THE BOARD SHALL MAKE RECOMMVENDATIONS TO THE OVBUDSMAN FOR THE
| MPROVEMENT OF THE DEPARTMENT' S POLI CI ES AND CONSULT W TH AND ADVI SE THE
OFFICE OF THE CORRECTI ONAL OVBUDSVAN | N CARRYI NG QUT THE DUTI ES AND
RESPONSI Bl LI TI ES OF SUCH OFFI CE. THE OVMBUDSVMAN SHALL REPORT TO THE
BOARD FULLY ON THE ACTIMITIES O THE OFFICE AND SHALL SEEK BOARD
APPROVAL ON ALL MAJOR DECI SI ONS OR PCLI CY CHANGES, | NCLUDI NG ANY STAND-
ARDS OR PROTOCOLS ADOPTED BY THE OVBUDSMVAN FOR THE | NSPECTI ON AND MONI -
TORING OF CORRECTIONAL FACILITIES OR THE RESOLUTION OF COWPLAINTS
RECEI VED BY THE OFFI CE.

8. EACH MEMBER OF THE BOARD SHALL TOUR A CORRECTI ONAL FACI LITY WTH
THE OVBUDSVAN AT LEAST ANNUALLY.
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S 53. POVNERS OF THE QOVBUDSMAN. 1. THE OVBUDSMAN SHALL HAVE THE
AUTHORITY TO H RE AND RETAI N COUNSEL TO PROVI DE CONFI DENTI AL ADVI CE OR
TO REPRESENT THE OMVMBUDSMAN | F THE ATTORNEY GENERAL HAS A CONFLICT [N
REPRESENTI NG THE OVBUDSMAN | N ANY LI TI GATI ON.

2. THE OFFI CE OF THE OVBUDSVMAN SHALL NOT BE LOCATED IN THE SAME BUI LD-
ING OR BU LD NGS AS THE DEPARTMENT BUT SHALL BE WHOLLY | NDEPENDENT OF
THE DEPARTMENT EXCEPT THAT THE DEPARTMENT SHALL PROVIDE IT WTH OFFI CE
SPACE, EQUI PMENT AND FURNI SHI NGS W THI N ANY DEPARTMENT FACI LI TY AS NEED-
ED TO CARRY OUT | TS FUNCTI ONS AND DUTI ES.

3. THE OVBUDSMAN NMAY APPO NT SUCH ASSI STANTS, OFFI CERS, | NVESTI GATCRS,
MONI TORS, EMPLOYEES AND CONSULTANTS AS HE OR SHE SHALL DETERM NE NECES-
SARY, PRESCRI BE THEI R DUTI ES AND POVERS, PROVI DE THEM W TH APPROPRI ATE
TRAINING  FI X THEI R COVPENSATI ON AND PROVI DE FOR REI MBURSEMENT OF THEI R
EXPENSES WTHI N THE AMOUNTS APPROPRI ATED THEREFOR EXCEPT THAT THE
OVBUDSVAN  SHALL NOT H RE ANY PERSON KNOWN TO BE DI RECTLY OR | NDI RECTLY
I NVOLVED | N AN OPEN | NTERNAL AFFAI RS | NVESTI GATI ON CONDUCTED BY ANY
FEDERAL, STATE OR LOCAL AGENCY OR WHO IS A NAVED DEFENDANT | N A PENDI NG
FEDERAL OR STATE LAWSUI T OR CRI M NAL PROCEEDI NG RELATING TO HS OR HER
PRI OR WORK FOR A STATE, LOCAL OR FEDERAL CORRECTI ONAL OR LAW ENFORCEMENT
AGENCY. THE OVBUDSVAN NMAY APPO NT A REPRESENTATI VE TO CARRY OQUT ANY OF
H' S OR HER DUTI ES UNDER THI S ARTI CLE EXCEPT THAT THE OVBUDSMAN MJST
ATTEND MEETI NGS W TH THE CORRECTI ONAL OVERSI GHT BQOARD.

4. THE OVBUDSMVAN MAY CREATE, ABCLI SH, TRANSFER AND CONSCL| DATE BUREAUS
AND OTHER UNITS WTH N THE OFFI CE AS HE OR SHE MAY DETERM NE NECESSARY
FOR THE EFFI Cl ENT OPERATI ON OF THE OFFI CE, SUBJECT TO THE APPROVAL OF
THE DI RECTOR OF THE BUDGET.

5. THE OVBUDSMAN MAY REQUEST AND SHALL RECEI VE FROM ANY DEPARTMENT,
DI VI SI ON, BUREAU, COW SSI ON OR ANY OTHER AGENCY OF THE STATE OR PQLI -
TICAL SUBD VI SION THEREOF OR ANY PUBLIC AUTHORI TY SUCH ASSI STANCE,
I NFORVATI ON AND DATA AS WLL ENABLE THE OFFI CE TO CARRY QUT | TS FUNC
TI ONS, POVNERS AND DUTI ES.

6. THE OVBUDSMAN SHALL BE RESPONSI BLE FOR THE CONTEMPORANEQUS PUBLI C
OVERSI GHT OF | NTERNAL AFFAIRS AND THE DI SCI PLI NARY PROCESS OF THE
DEPARTMENT OF CORRECTIONS AND COVMUNI TY SUPERVI SI ON. THE OVBUDSNVAN
SHALL HAVE DI SCRETI ON TO PROVI DE OVERSI GHT OF ANY DEPARTMENT | NVESTI -
GATI ON  RELATI NG TO THE WELL-BEI NG TREATMENT, DI SCI PLI NE, SAFETY OR ANY
OTHER MATTER CONCERNI NG | NVATES OR PERSONS UNDER COVMUNI TY  SUPERVI SI ON
AS NEEDED, | NCLUDI NG PERSONNEL | NVESTI GATI ONS.

7. THE OVBUDSMAN NMAY REVI EW SPECI FI C POLI CI ES, PRACTI CES, PROGRAMS AND
PROCEDURES OF THE DEPARTMENT THAT RAI SE A SI GNI FI CANT CORRECTI ONAL | SSUE
RELEVANT TO THE WELL-BEING  TREATMENT, DI SCl PLI NE, SAFETY, REHABI LI -
TATI ON OR ANY OTHER MATTER CONCERNI NG | NMATES OR PERSONS UNDER COVMUNI TY
SUPERVI S| ON.  THE OVBUDSMAN | S AUTHORI ZED TO | NSPECT, | NVESTI GATE OR
EXAM NE ALL ASPECTS OF THE DEPARTMENT'S OPERATI ONS AND CONDI Tl ONS,
I NCLUDI NG BUT NOT LIMTED TO STAFF RECRU TMENT, TRAI NI NG SUPERVI SI ON,
DI SCI PLI NE, | NVATE DEATHS, MEDI CAL AND MENTAL HEALTH CARE, USE OF FORCE,
I NVATE VI OLENCE, CONDI TI ONS OF CONFI NEMENT, | NVATE DI SCI PLI NARY PROCESS,
I NVATE GRI EVANCE PROCESS, SUBSTANCE- ABUSE TREATMENT, EDUCATI ONAL, VOCA-
TI ONAL AND OTHER PROGRAMM NG AND RE- ENTRY PLANNI NG DURI NG THE COURSE OF
A REVI EW THE OVBUDSVAN SHALL | DENTI FY AREAS OF FULL AND PARTI AL COWPLI -
ANCE OR NONCOWPLI ANCE W TH DEPARTMENTAL POLI CI ES AND PROCEDURES, SPECI FY
DEFI Cl ENCI ES I N THE COVPLETI ON AND DOCUMENTATI ON OF PROCESSES AND RECOM
MEND CORRECTI VE ACTI ONS, I NCLUDING BUT NOI LIMTED TGO, ADD Tl ONAL
TRAINING ~ ADDI TIONAL POLICIES OR CHANGES IN POLICIES, AS WELL AS ANY
OTHER FI NDI NGS OR RECOMVENDATI ONS HE OR SHE DEEMS APPROPRI ATE.



Co~NOoOUIT~hWNE

S. 8059 5

8. THE OVBUDSMAN MAY PLACE SUCH MEMBERS OF H'S OR HER STAFF AS HE OR
SHE DEEMS APPROPRI ATE AS MONI TORS | N ANY CORRECTI ONAL FACILITY WVH CH, IN
THE JUDGVENT OF THE OVBUDSMAN, PRESENTS AN | MM NENT DANGER TO THE HEALTH
SAFETY OR SECURI TY OF | NMATES OR EMPLOYEES OF SUCH CORRECTI ONAL FACI LI TY
OR THE PUBLI C.

9. THE OVBUDSMAN SHALL ACCEPT, W TH THE APPROVAL OF THE GOVERNOR, AS
AGENT OF THE STATE ANY GRANT, | NCLUDI NG FEDERAL GRANTS, OR ANY G FT FOR
ANY OF THE PURPOSES OF TH'S ARTICLE. ANY MONEYS SO RECEI VED MAY BE
EXPENDED BY THE OVBUDSMAN TO EFFECTUATE ANY PURPOSE OF TH'S ARTI CLE,
SUBJECT TO THE SAME LI M TATI ONS AS TO APPROVAL OF EXPENDI TURES AND AUDI T
AS ARE PRESCRI BED FOR STATE MONEYS APPROPRI ATED FOR THE PURPOSES OF THI S
ARTI CLE.

10. THE OVBUDSMAN NAY ENTER | NTO CONTRACTS W TH ANY PERSON, FI RM
CORPCORATI ON, MUNI CI PALI TY, OR GOVERNVENTAL AGENCY.

11. THE OVBUDSMVAN SHALL ADOPT, AMEND OR RESCI ND SUCH RULES AND REGJ
LATI ONS, | N ACCORDANCE W TH APPLI CABLE STATE LAW AS MAY BE NECESSARY OR
CONVENI ENT TO THE PERFORMANCE OF THE FUNCTI ONS, POWERS AND DUTI ES OF THE
OFFI CE.

12. THE OVBUDSMAN SHALL DO ALL OTHER THI NGS NECESSARY OR CONVEN ENT TO
CARRY QUT | TS FUNCTI ONS, POANERS AND DUTI ES EXPRESSLY SET FORTH IN THI S
ARTI CLE.

13. VHEN EXI GENT Cl RCUMSTANCES OF UNSAFE OR LIFE THREATENING SITU
ATIONS ARI SE | NVOLVI NG | NVATES, STAFF, PEOPLE ON COVMUNI TY SUPERVI SI ON
OR OTHER | NDI VI DUALS, THE OVBUDSMAN SHALL NOTI FY THE GOVERNCR, TEMPORARY
PRESI DENT OF THE SENATE AND SPEAKER OF THE ASSEMBLY AND COWENCE AN
| MVEDI ATE REVI EW OF SUCH CI RCUMSTANCES. UPON COWVPLETI ON OF A REVIEW THE
OVBUDSVAN  SHALL PREPARE A COWLETE WRITTEN REPORT WH CH SHALL BE
DI SCLOSED W TH THE UNDERLYI NG MATERI ALS THAT THE OVBUDSMAN DEEMS APPRO
PRIATE TO THE COW SSI ONER, THE REQUESTI NG ENTI TY AND ANY APPROPRI ATE
LAW ENFORCEMENT AGENCY.

14. (A) THE OVBUDSMAN SHALL | NTERVI EW AND REVI EW ALL CANDI DATES FOR
APPO NTMENT TO SERVE AS THE SUPERI NTENDENT OF ANY STATE CORRECTI ONAL
FACI LI TY. THE COW SSI ONER SHALL SUBM T THE NAMES OF SUCH CANDI DATES TO
THE OMBUDSMAN WHO SHALL REVIEW SUCH CANDI DATES QUALI FI CATI ONS AND
EMPLOY CONFI DENTI AL PROCEDURES TO EVALUATE THE QUALI FI CATIONS OF EACH
CANDI DATE WTH REGARD TO HHS OR HER ABILITY TO D SCHARGE THE DUTI ES OF
THE OFFI CE TO WHICH HE OR SHE IS BEI NG APPO NTED. W THI N NI NETY DAYS OF
THE SUBM SSI ON OF A CANDI DATE' S NAME, THE OVBUDSMAN SHALL CONFI DENTI ALLY
ADVI SE THE COMM SSI ONER AS TO WHETHER SUCH CANDI DATE IS WELL- QUALI FI ED,
QUALI FI ED OR NOT QUALI FI ED AND THE REASONS THEREFORE AND MAY REPORT, |IN
CONFI DENCE, ANY OTHER | NFORVATI ON THAT THE OVBUDSMVAN DEEMS PERTI NENT TO
THE QUALI FI CATI ON OF THE CANDI DATE. THE OVBUDSVAN SHALL ESTABLI SH AND
ADOPT RULES AND PROCEDURES REGARDI NG THE REVI EW OF CANDI DATES FOR THE
PCSI TI ON OF SUPERI NTENDENT AND FOR MAI NTAI NI NG THE CONFI DENTI ALITY OF
ANY | NTERVI EW5, DOCUMENTS OR OTHER | NFORVATI ON RELI ED UPON IN H' S OR HER
REVI EW ALL SUCH | NFORVATION SHALL BE PRI VILEGED AND NOT SUBJECT TO
DI SCLOSURE.

(B) I'F THE COW SSI ONER APPO NTS A SUPERI NTENDENT WHO THE OVBUDSMAN
FOUND WAS NOTI' QUALIFI ED, THE OVBUDSVAN SHALL MAKE PUBLI C THAT FI NDI NG
AFTER DUE NOTI CE TO THE APPO NTEE. ANY CANDI DATE FOUND TO BE NOT QUALI -
FI ED BY THE OVBUDSMAN SHALL HAVE THE RIGHT TO W THDRAW FROM CONSI DER-
ATION BEFORE THE OVBUDSVAN MAKES SUCH PUBLI C FI NDI NG AND | N THAT CASE
THE FI NDI NG SHALL NOT BE PUBLI SHED. SUCH NOTICE AND PUBLIC FIND NG
SHALL NOT CONSTI TUTE A WAl VER OF PRI VI LEGE OR BREACH OF CONFI DENTI ALI TY
CONCERNI NG THE OVBUDSMAN' S REVIEW OF THE APPO NTEE' S QUALI FI CATI ONS
PURSUANT TO THI S SECTI ON.
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15. NOTW THSTANDI NG ANY LAW TO THE CONTRARY, THE OVBUDSMAN SHALL
PERI ODI CALLY, BUT NOT LESS THAN EVERY THREE YEARS, CONDUCT | NSPECTI ONS
OF EACH CORRECTI ONAL FACI LI'TY AND SHALL PERI ODI CALLY REVI EW DELI VERY OF
MEDI CAL AND MENTAL HEALTH CARE AT EACH CORRECTI ONAL FACILITY. THE
OVBUDSVAN  SHALL | SSUE A PUBLI C REPORT ON EACH CORRECTI ONAL FACI LI TY AT
LEAST EVERY THREE YEARS. THE OVBUDSVAN NEED NOT NOTI FY THE DEPARTMENT
BEFORE COVMMENCI NG SUCH | NSPECTI ON OR REVI EW

16. ALL RECORDS, CCORRESPONDENCE, VI DEOTAPES, AUDI OTAPES, PHOTOGRAPHS,
NOTES, ELECTRONI C COVWMUNI CATI ONS, BOOKS, MEMORANDA, PAPERS OR OTHER
DOCUMENTS OR OBJECTS USED AS EVI DENCE TO SUPPCRT A COVWPLETED REVI EW OR
I NVESTI GATI ON MUST BE RETAI NED FOR THREE YEARS AFTER A REPCRT |S | SSUED
UNLESS HANDED OVER TO A LAW ENFORCEMENT AGENCY FOR CRI M NAL | NVESTI -
GATI ON. NO SUCH DOCUMENTS COR EVI DENCE SHALL BE DESTROYED PENDI NG THE
COVPLETION OF AN | NVESTI GATI ON OR REVI EW  SUCH DOCUMENTS OR EVI DENCE
SHALL BE PUBLI CLY AVAI LABLE UNLESS CONFI DENTI AL AND NOTI' SUBJECT TO
DI SCLOSURE UNDER THE FREEDOM OF | NFORVATI ON LAW OR BY COURT ORDER

17. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THE LAW THE OVBUDSMAN SHALL
HAVE COWPLETE ACCESS AND AUTHORI TY TO EXAM NE AND REPRODUCE ANY AND ALL
PAST AND CURRENT BOOKS, ACCOUNTS, REPORTS, MEDI CAL AND MENTAL HEALTH
RECORDS, VOUCHERS, CORRESPONDENCE FI LES, COMPUTER FI LES, COVPUTER DATA
BASES, DOCUMENTS, VIDEO AND AUDI O TAPE RECCRDI NGS, STATISTICS AND
PERFORMANCE BASED OUTCOVE MEASURES AND ANY AND ALL OTHER PAST AND
CURRENT RECORDS AND TO EXAM NE THE BANK ACCOUNTS, MONEY OR PROPERTY OF
THE DEPARTMENT. ANY STATE OFFI CE OR AGENCY OF A POLI TI CAL SUBDI VI SI ON
OF THE STATE OR OTHER PUBLIC ENTITY OR EMPLOYEE OR OFFICER THERECF
PCOSSESSI NG SUCH RECORDS OR PROPERTY SHALL PERM T ACCESS TO, AND EXAM NA-
TION AND REPRODUCTI ON THEREOF, CONSI STENT WTH THE PROVI SIONS OF THI S
ARTI CLE, UPON THE REQUEST THE OVBUDSMAN OR HI' S OR HER DESI GNEE.  ACCESS,
EXAM NATI ON  AND REPRODUCTI ON CONSI STENT WTH THE PROVISION OF TH S
SECTI ON SHALL NOT RESULT I'N THE WAI VER OF ANY CONFI DENTI ALITY OR PRI VI -
LEGE REGARDI NG ANY RECORDS OR PROPERTY.

18. THE OVBUDSMAN MAY REQUI RE ANY STATE EVMPLOYEE TO BE | NTERVI EWED ON
A CONFI DENTI AL BASI S. SUCH EMPLOYEE MUST COWPLY W TH THE REQUEST TO BE
| NTERVIEWED AND MJST BE G VEN TIME OFF FROM H S OR HER EMPLOYMENT FOR
THE PURPOSES OF ATTENDI NG SUCH AN | NTERVI EW AND MAY BE ACCOVPANI ED BY
COUNSEL ACTING ON H S OR HER BEHALF. THE QOVBUDSMVAN MAY ALSO CONDUCT A
CONFI DENTI AL | NTERVI EW OF ANY | NVATE OR OTHER PERSON UPON CONSENT.

19. THE OVBUDSMVAN NMAY ENTER ANYWHERE ON THE GROUNDS OF ANY DEPARTMENT
FACILITY OR OFFICE FOR THE PURPCSES OF OBSERVATI ON, | NSPECTI ON AND
| NVESTI GATI ON AND SHALL HAVE UNFETTERED ACCESS TO ALL AREAS OF THE
DEPARTMENT AND ANY FACI LI TY AT ANY TI MVE.

20. THE OVBUDSVAN MAY CAUSE THE BODY OF A DECEASED | NMATE TO UNDERGO
SUCH EXAM NATI ONS, | NCLUDI NG AN AUTOPSY, AS HE OR SHE DEEMS NECESSARY TO
DETERM NE THE CAUSE OF DEATH, | RRESPECTIVE OF WHETHER ANY SUCH EXAM NA-
TI ON OR AUTOPSY SHALL HAVE BEEN PREVI OQUSLY PERFORMED.

21. (A) IN THE EXERCISE OF |ITS FUNCTIONS, POAERS AND DUTIES, THE
OVBUDSVAN AND ANY ATTORNEY EMPLOYED BY THE OFFI CE | S AUTHORI ZED TO | SSUE
AND ENFORCE A SUBPCENA AND A SUBPCENA DUCES TECUM ADM NI STER OCATHS AND
EXAM NE PERSONS UNDER OATH, | N ACCORDANCE W TH AND PURSUANT TO CI VI L
PRACTI CE LAW AND RULES. A PERSON EXAM NED UNDER OATH PURSUANT TO THI' S
SuBDI VI SI ON  SHALL HAVE THE RI GHT TO BE ACCOMPANI ED BY COUNSEL WHO SHALL
ADVI SE THE PERSON OF H'S OR HER RI GHTS SUBJECT TO REASONABLE LI M TATI ONS
TO PREVENT OBSTRUCTI ON OF, OR | NTERFERENCE W TH, THE ORDERLY CONDUCT OF
THE EXAM NATI ON. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW A SUBPCENA
MAY BE | SSUED AND ENFORCED PURSUANT TO THI S SUBDI VI SI ON FOR THE MEDI CAL
RECORDS OF AN | NVATE OF A CORRECTI ONAL FACI LI'TY, REGARDLESS OF WHETHER
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SUCH MEDI CAL RECORDS WERE MADE DURI NG THE COURSE OF THE | NVATE' S | NCAR-
CERATI ON.

(B) I N ANY CASE WHERE A PERSON | N CHARGE OR CONTROL OF A CORRECTI ONAL
FACI LI TY OR AN OFFI CER OR EMPLOYEE THEREOF SHALL FAIL TO COWPLY W TH THE
PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI SION, OR I N ANY CASE WHERE A
CORONER, CORONER S PHYSICI AN OR MEDI CAL EXAM NER SHALL FAIL TO COWPLY
WTH THE PROVISIONS OF SUBDIVISION SIX OF SECTION SI X  HUNDRED
SEVENTY- SEVEN COF THE COUNTY LAW THE OVBUDSMAN MAY APPLY TO THE SUPREME
COURT FOR AN CORDER DI RECTED TO SUCH PERSON REQUI RI NG COWPLI ANCE THERE-
WTH  UPON SUCH APPLICATION THE COURT MAY | SSUE SUCH ORDER AS MAY BE
JUST AND A FAI LURE TO COWLY WTH THE ORDER OF THE COURT SHALL BE A
CONTEMPT OF COURT AND PUNI SHABLE AS SUCH.

22. THE OVBUDSVAN SHALL NOT BE COMPELLED TO TESTI FY OR RELEASE RECORDS
W THOUT A COURT ORDER THAT ARE OTHERW SE EXEMPT FROM PUBLI C DI SCLOSURE,
| NCLUDI NG DOCUMENTS PERTAI NI NG TO ANY | NVESTI GATI ON THAT HAS NOT BEEN
COVPLETED OR ANY | DENTI FYI NG | NFORVATI ON, PERSONAL PAPERS OR CORRESPOND-
ENCE W TH ANY PERSON VWHO HAS REQUESTED ASSI STANCE FROM THE OFFI CE UNLESS
THAT PERSON CONSENTS |IN WRITING TO THE RELEASE OF SUCH | NFORMATI ON,
PAPERS OR CORRESPONDENCE.

23. THE OVBUDSVAN MAY HOLD PUBLI C HEARI NGS.

S 54. ADDI TI ONAL FUNCTI ONS, POWERS AND DUTIES OF THE OFFICE OF THE
OVBUDSVAN. 1. THE OFFI CE MAY RECElI VE COVMUNI CATI ONS FROM ANY | NDI VI DUAL
WHO BELIEVES HE OR SHE MAY HAVE | NFORVATI ON THAT MAY DESCRI BE | MPROPER
GOVERNMENTAL ACTI VI TIES OR WRONGDO NG W THIN THE DEPARTMENT. I NVATE
MAIL TO AND FROM THE OVBUDSMAN SHALL BE TREATED I N THE SAME MANNER AS
LEGAL MAI L AND MAY NOT BE RESTRI CTED BY THE DEPARTMENT, THE OFFICE OF
MENTAL HEALTH OR ANY OTHER ENTI TY.

(A) THE OVBUDSMAN SHALL ESTABLI SH A TOLL- FREE TELEPHONE NUMBER FOR THE
PURPOSE OF | DENTIFYING ANY ALLEGED WRONGDAO NG BY AN EMPLOYEE OF THE
DEPARTMENT. TH S TELEPHONE NUMBER SHALL BE POSTED BY THE DEPARTMENT IN
CLEAR VIEW OF EMPLOYEES, | NVATES AND THE PUBLI C, AND | NVATES SHALL BE
PERM TTED TO CALL SUCH NUMBER DURI NG NORVAL HOURS FOR TELEPHONE USAGE OR
W THI N TWENTY- FOUR HOURS OF ADM SSI ON TO A SPECI AL HOUSI NG UNI T OR OTHER
UNIT WTH RESTRI CTED TELEPHONE ACCESS. TELEPHONE CALLS MADE TO SUCH
TOLL- FREE NUMBER FROM A CORRECTI ONAL FACI LI TY SHALL NOT BE RECORDED BY
THE DEPARTMENT AND ARE PROTECTED CONFI DENTI AL COVMUNI CATI ONS. THE
OVBUDSVAN  SHALL ALSO MAI NTAIN A WEBSI TE WTH A COVPLAI NT FORM THAT NAY
BE FI LLED OUT ONLI NE AND SHALL ALSO ACCEPT COMPLAI NTS BY MAIL OR OTHER
MEANS ALLEG NG WRONGDO NG BY AN EMPLOYEE OF THE DEPARTMENT. WHEN
REQUESTED, THE OVBUDSMAN SHALL | NI TIATE A REVIEW OF ANY SUCH ALLEGED
VWRONGDA NG VWHI CH MAY RESULT | N AN | NVESTI GATI ON OF THE ALLEGED WRONGDO-
I NG AT THE OVBUDSMAN S DI SCRETI ON.

(B) AT THE CONCLUSI ON OF AN | NVESTI GATI ON OF A COVPLAI NT, THE QOvBUDS-
MAN SHALL REPORT H'S OR HER FI NDI NGS TO THE COVPLAI NANT AND ANY PERSON
DESI GNATED TO RECEI VE SUCH FI NDI NGS BY THE COWVPLAI NANT. | F THE OVBUDSNVAN
DCES NOT | NVESTI GATE A COVPLAI NT, HE OR SHE SHALL NOTI FY THE COMPLAI NANT
AND SUCH OTHER PERSON OF THE DECI SI ON NOT TO | NVESTI GATE AND THE REASONS
FOR THE DECI SION. | F THE COVPLAI NANT | S DECEASED AT THE TIME OF THE
COWPLETION OF AN | NVESTI GATI ON, THE OVBUDSVMAN SHALL REPORT H' S OR HER
FI NDI NGS TO THE COVPLAI NANT' S NEXT OF KIN WHEN SUCH PERSON IS KNOWN TO
THE OVBUDSVAN OR TO THE DEPARTMENT.

(© THE OVBUDSMAN NMAY ACT | NFORVALLY TO RESOLVE A COVPLAI NT | NCLUDI NG
PROVI DI NG REFERRALS OR | NFORMATI ON TO COVPLAI NANTS, EXPEDI TI NG | NDI VI D
UAL MATTERS, MEDI ATI NG OR PROVI DI NG OTHER ASSI STANCE.

(D) ALL | DENTIFYI NG | NFORVATION AND ANY PERSONAL RECCRDS OR CORRE-
SPONDENCE FROM ANY PERSON VHO |INITIATED THE REVIEW OF SUCH ALLEGED
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VWRONGDO NG SHALL BE CONFI DENTI AL UNLESS THE PERSON CONSENTS TO DI SCLO
SURE IN VRI TI NG

(E) WHERE THE OVBUDSMAN BELIEVES THAT AN ALLEGATI ON OF CRI M NAL
M SCONDUCT HAS BEEN MADE BY A COMPLAI NANT, HE OR SHE SHALL REPORT SUCH
ALLEGATI ON TO THE APPROPRI ATE LAW ENFORCEMENT AGENCY.

2. UPON RECEIVING A COWLAINT OF RETALI ATI ON FOR COVPLAI NI NG TO OR
COOPERATI NG W TH THE OVBUDSVAN, THE OVBUDSMAN SHALL COMMENCE AN | NQUI RY
INTO THE COVPLAINT AND CONDUCT A FORMAL | NVESTI GATI ON. SHOULD THE
OVBUDSVAN FI ND THAT A COMPLAI NT OF RETALIATION IS FOUNDED AS A RESULT OF
AN | NVESTI GATI ON, HE OR SHE SHALL SO NOTIFY THE DEPARTMENT AND MAKE
RECOMVENDATI ONS FOR CORRECTI VE ACTI ON TO BE TAKEN BY THE DEPARTMENT. THE
OVBUDSVAN  SHALL MAKE THE RESULTS AND SUPPORTI NG EVI DENCE OF I TS FORVAL
I NVESTI GATI ON AVAI LABLE TO THE D VISION OF HUVAN RIGHTS SHOULD AN
EMPLOYEE FILE A RETALI ATI ON COVPLAI NT W TH SUCH AGENCY AND CONSENT TO
SUCH DI SCLOSURE I'N V\RI TI NG

3. TO FACI LI TATE OVERSI GHT, THE OFFI CE SHALL BE | MVEDI ATELY NOTI FI ED
BY THE DEPARTMENT OF ALL UNUSUAL AND SI GNI FI CANT | NCI DENCES | NCLUDI NG,
BUT NOT LIMTED TO RI OIS OR FI GHTS | NVOLVI NG MULTI PLE COVBATANTS, USE
OF FORCE, |NVATE DEATHS, SERIOQUS PHYSICAL ASSAULTS ON EMPLOYEES OR
I NVATES, WORK STOPPAGES AND ESCAPES AND SHALL BE G VEN MONTHLY  AGGRE-
GATED REPORTS OF UNUSUAL | NCI DENTS AND | NMATE GRI EVANCES BY THE DEPART-
MENT. EMPLOYEES OF THE OFFI CE SHALL BE PERM TTED TO BE PRESENT | N ANY
DEPARTMENT | NTERNAL | NVESTI GATION OR INQU RY. THE OFFICE SHALL BE
RESPONS| BLE FOR REPORTI NG SUCH UNUSUAL AND SI GNI FI CANT | NCl DENTS AND THE
OQUTCOVE OF | TS | NVESTI GATI ONS | NTO SUCH | NCI DENTS TO THE PUBLI C NO LESS
THAN QUARTERLY.

4. (A) THE OVBUDSMAN SHALL ANNUALLY PREPARE A PUBLI C REPORT AND SUMVA-
RY OF ALL | NVESTI GATI ONS AND REVI EW5, | NCLUDI NG A LI ST OF SI GNI FI CANT
PROBLEMS DI SCOVERED BY THE OFFI CE, WHETHER OR NOT' THE RECOMVENDATI ONS
MADE BY THE OFFICE HAVE BEEN | MPLEMENTED, AND A LI ST OF THE OFFICE S
H GH PRIORI TI ES FOR THE FOLLOWN NG YEAR. THE OVBUDSMAN SHALL SUBM T SUCH
REPORT TO THE GOVERNOR, THE TEMPORARY PRESIDENT OF THE SENATE, AND
SPEAKER OF THE ASSEMBLY BY DECEMBER THI RTY-FIRST OF EACH YEAR  SUCH
REPORT SHALL BE POSTED IN ELECTRONIC FORM ON THE OFFI CE'S PUBLIC
VEBSI TE. THE OVBUDSVAN SHALL BE AUTHORI ZED TO REDACT PORTI ONS OF SUCH
REPORT IN A NMANNER CONSI STENT W TH ARTI CLE SI X OF THE PUBLI C OFFI CERS
LAW OR WHERE DI SCLOSURE | S OTHERW SE PRCHI Bl TED BY LAW

(B) UPON REVI EW OF THE CAUSE OF DEATH AND Cl RCUMSTANCES SURROUNDI NG
THE DEATH OF ANY | NVATE I N A CORRECTI ONAL FACI LI TY, THE OVBUDSVAN SHALL
SUBM T I TS REPORT THEREON TO THE GOVERNOR, THE SPEAKER OF THE ASSEMBLY,
THE TEMPORARY PRESI DENT OF THE SENATE, THE CHAI RPERSON OF THE ASSEMBLY
CORRECTI ON COMM TTEE, THE CHAI RPERSON OF THE SENATE CRI ME AND CORRECTI ON
COMW TTEE, AND THE COW SSI ONER, AND, WHERE APPRCPRI ATE, MAKE RECOWMMEN-
DATI ONS TO PREVENT THE RECURRENCE OF SUCH DEATHS. SUCH REPORTS SHALL BE
PUBLI SHED ON THE OFFI CE' S WEBSI TE AND SHALL OTHERW SE BE MADE AVAI LABLE
TO THE PUBLI C.

(© THE OVBUDSVAN SHALL MAKE AN ANNUAL REPORT TO THE GOVERNOR, THE
SPEAKER OF THE ASSEMBLY, THE TEMPORARY PRESIDENT OF THE SENATE, THE
CHAI RPERSON OF THE ASSEMBLY CORRECTI ON COWM TTEE AND THE CHAlI RPERSON OF
THE SENATE CRI ME AND CORRECTI ON COWM TTEE ON THE CONDI TION OF SYSTEMs
FOR THE DELIVERY OF MEDI CAL CARE TO | NVATES OF CORRECTI ONAL FACI LI TI ES
AND, VWHERE APPROPRI ATE, RECOMMEND SUCH CHANGES AS IT SHALL DEEM NECES-
SARY AND PROPER TO | MPROVE THE QUALI TY AND AVAI LABI LI TY OF SUCH MEDI CAL
CARE. SUCH REPORT SHALL BE PUBLI SHED ON THE OFFI CE'S WEBSI TE AND SHALL
OTHERW SE BE MADE AVAI LABLE TO THE PUBLI C.
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(D) ALL PUBLI C REPORTS BY THE OVBUDSMAN SHALL NOT DI SCLOSE | NFORMATI ON
VHERE PROHI Bl TED BY LAW

S 55. ADDI TI ONAL DUTI ES OF THE DEPARTMENT. 1. STATE EMPLOYEES OPERAT-
ING WTHIN A CORRECTIONAL FACILITY MUST COOPERATE FULLY AND PROWPTLY
W TH THE OVBUDSMAN.

2. THE DEPARTMENT SHALL RESPOND I N WRI TI NG TO ANY RECOMVENDATI ONS MADE
BY THE OVBUDSMAN OR HI S OR HER DESI GNEE W THI N FORTY- FI VE DAYS AND SHALL
STATE WTH SPECI FI CI TY | TS REASONS FOR FAI LI NG TO ACT ON ANY SUCH RECOM
MENDATI ON.  SUCH WRI TI NGS SHALL BE MADE PUBLI C BY THE OVBUDSMAN EXCEPT
THAT | NFORMATI ON VWHI CH WOULD REVEAL CONFI DENTI AL MATERI AL THAT MAY NOT
BE RELEASED PURSUANT TO FEDERAL OR STATE LAW SHALL BE REACTED BY THE
OVBUDSMAN FROM ANY SUCH REPORT OR RECOMVENDATI ON.

3. THE COW SSIONER SHALL | MVEDI ATELY REPORT TO THE OVBUDSMAN THE
DEATH OF AN | NVATE OF ANY SUCH FACI LI TY I N SUCH MANNER AND FORM AS THE
OVBUDSMAN SHALL PRESCRI BE AND SHALL PROVI DE H M OR HER W TH AN AUTOPSY
REPORT WHEN AVAI LABLE.

S 56. OBSTRUCTI NG AN | NVESTI GATI ON BY THE CORRECTI ONAL OVBUDSNMAN. A
PERSON IS GULTY OF OBSTRUCTING AN | NVESTI GATI ON BY THE CORRECTI ONAL
OVBUDSMAN WHEN, W TH | NTENT TO OBSTRUCT OR | MPEDE AN | NQUI RY OR | NVESTI -
GATI ON BY THE CORRECTI ONAL OVBUDSMAN APPO NTED PURSUANT TO SECTI ONS
FIFTY-THREE OR FIFTY-FOUR OF THE CORRECTI ON LAW HE OR SHE KNOW NGLY
DESTROYS OR KNOW NGLY FAILS TO PERMT ACCESS TO  EXAM NATION OF, OR
REPRODUCTI ON  BY THE OFFI CE OF SUCH CORRECTI ONAL OVBUDSMAN, OF ANY BOCK,
ACCOUNT, BANK ACCOUNT | NFORVATI ON, REPORT, VOUCHER, CORRESPONDENCE OR
CORRESPONDENCE  FI LE, COWPUTER FI LE, COWUTER DATA BASE, DOCUMENT, VI DEO
OR AUDI O RECORDI NG, STATISTIC OR PERFORMANCE BASED OUTCOVE MEASURE,
MONEY, PROPERTY OR ANY OTHER RECORD OF THE DEPARTMENT OF CORRECTI ONS AND
COVWUNI TY SUPERVI SI ON LAWFULLY REQUESTED BY SUCH CORRECTI ONAL OVBUDSNMAN.
OBSTRUCTI NG AN | NVESTI GATI ON BY THE CORRECTI ONAL OVBUDSMAN IS A CLASS A
M SDEMEANOR.

S 2. Section 2 of the correction lawis anended by adding two new
subdi visions 32 and 33 to read as foll ows:

32. "OFFICE' MEANS THE OFFI CE OF THE CORRECTI ONAL QOVBUDSMAN.

33. "OVBUDSMAN' MEANS THE COW SSI ONER OF THE OFFI CE OF THE CORREC-
TI ONAL OVBUDSMAN.

S 3. Subdivision 3 of section 40 of the correction | aw, as anended by
section 13 of subpart A of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

3. "Correctional facility" neans [any institution operated by the
state departnment of corrections and comrunity supervision,] any | ocal
correctional facility, or any place, OTHER THAN A STATE CORRECTI ONAL
FACI LI TY OPERATED BY THE DEPARTMENT, used, pursuant to a contract with
the state or a nunicipality, for the detention of persons charged wth
or convicted of a crine, or, for the purpose of this article only, a
secure facility operated by the office of children and famly services.

S 4. Paragraph 1 of subdivision (c) of section 42 of the «correction
| aw, as added by chapter 865 of the laws of 1975, is anmended to read as
fol | ows:

1. Advise and assist the comm ssion in devel oping policies, plans and
prograns for inproving the comm ssion's performance of its duties and
for coordinating the efforts of the comm ssion and of correctional offi-
cials to inprove conditions of <care, treatnment, safety, supervision,
rehabilitation, recreation, training and education in LOCAL correctional
facilities;

S 5. Subdivisions 1, 2, 3, 4, 6, 8, and 10 of section 45 of the
correction law, subdivisions 1 and 2 as added by chapter 865 of the | aws
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of 1975, subdivision 3 as anended by section 1, subdivisions 6 and 10 as
anmended by section 7 of part Q of chapter 56 of the |laws of 2009, subdi-
vision 4 as anended by section 15 of subpart A of part C of chapter 62
of the laws of 2011, subdivision 8 as anended by section 2 of part D of
chapter 63 of the laws of 2005, paragraph (b) of subdivision 8 as
anended by section 4 of part H of chapter 56 of the | aws of 2009, are
amended to read as foll ows:

1. Advise and assist the governor in developing policies, plans and
progranms for inproving the adm nistration of LOCAL correctional facili-
ties and the delivery of services therein.

2. Make recommendations to adm nistrators of LOCAL correctional facil-
ities for inproving the admnistration of such correctional facilities
and the delivery of services therein.

3. Except in circunstances involving health, safety or alleged
viol ations of established standards of the conmssion, visit, and
i nspect LOCAL correctional facilities consistent with a schedul e deter-
m ned by the chairman of the comm ssion, taking into consideration
avai l abl e resources, workload and staffing, and apprai se the nmanagenent
of such correctional facilities with specific attention to matters such
as safety, security, health of inmates, sanitary conditions, rehabilita-
tive prograns, disturbance and fire prevention and control preparedness,
and adherence to laws and regul ati ons governing the rights of innmates.

4. Establish procedures to assure effective investigation of griev-
ances of, and conditions affecting, inmates of |ocal correctional facil-
ities. Such procedures shall include but not be linmted to receipt of
witten conplaints, interviews of persons, and on-site nonitoring of
conditions. [In addition, the conmm ssion shall establish procedures for
the speedy and inpartial review of grievances referred to it by the
comm ssioner of the departnent of corrections and community super-
vi si on. ]

6. Promul gate rules and regul ati ons establishing m ni nrum standards for
the review of the construction or inprovenent of LOCAL correctiona
facilities and the care, custody, correction, treatnent, supervision,
di sci pline, and other correctional prograns for all persons confined in
SUCH correctional facilities. Such rules and regulations shall be
forwarded to the governor, the tenporary president of the senate and the
speaker of the assenbly no later than January first, nineteen hundred
seventy-si x and annual ly thereafter.

8. [(a)] Close any LOCAL correctional facility which is unsafe, unsan-
itary or inadequate to provide for the separation and classification of
prisoners required by |aw or which has not adhered to or conplied wth
the rules or regulations pronulgated with respect to any such facility
by the conm ssion pursuant to the provisions of subdivision six of this
section; provided, however, that before such facility may be cl osed due
to conditions which are unsafe, unsanitary or inadequate to provide for
the separation and classification of prisoners, the comm ssion shal
cause a citation to be mailed to the appropriate nunicipal or other
official at |east ten days before the return day thereof directing the
responsi bl e authorities designated to appear before such conmm ssion at
the time and place set forth in the citation, and show cause why such
correctional facility should not be closed. After a hearing thereon or
upon the failure to appear, such conmm ssion is enpowered to order such
facility designated in the citation closed within twenty days, during
which tinme the respondent authority nmay review such order in the manner
provided in article seventy-eight of the civil practice law and rules,
in the suprene court. Fifteen days after the order to cl ose has been
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served by a registered |etter upon the appropriate official if no court
review has been taken, and fifteen days after the order of such comm s-
sion has been confirmed by the court, in case of court review, such
facility designated in the order shall be closed, and it shall be unl aw
ful to confine or detain any person therein and any officer confining or
detai ning any person therein shall be guilty of a class A ni sdeneanor.

[(b) Before a correctional facility as defined in subdivision four of
section two of this chapter, may be closed for a reason other than those
set forth in paragraph (a) of this subdivision, the provisions of
section seventy-nine-a of this chapter shall be adhered to.]

10. Approve or reject plans and specifications for the construction or
i mprovenent of LOCAL <correctional facilities that directly affect the
health of inmates and staff, safety, or security.

S 6. Section 46 of the correction |aw, as added by chapter 865 of the
| aws of 1975, subdivisions 1 and 2 as amended by chapter 232 of the | aws
of 2012, and subdivision 3 as anended by chapter 490 of the | aws of
2015, is anmended to read as foll ows:

S 46. Additional functions, powers and duties of the commission. 1.
The comm ssion, any nenber or any enpl oyee designated by the conmm ssion
nmust be granted access at any and all tines to any LOCAL correctiona
facility or part thereof and to all books, records, inmate nedica
records and data pertaining to any correctional facility deemed neces-
sary for carrying out the comm ssion's functions, powers and duties. The
comm ssion, any nenber or any enployee designated by the chairmn nay
require fromthe officers or enployees of [a] SUCH correctional facility
any informati on deenmed necessary for the purpose of carrying out the
comm ssion's functions, powers and duti es.

2. In the exercise of its functions, powers and duties, the comm s-
sion, any nenber, and any attorney enpl oyed by the commi ssion is author-
ized to issue and enforce a subpoena and a subpoena duces tecum adm n-
ister oaths and exanm ne persons under oath, in accordance with and
pursuant to civil practice law and rules. A person exam ned under oath
pursuant to this subdivision shall have the right to be acconpani ed by
counsel who shall advise the person of their rights subject to reason-
able limtations to prevent obstruction of, or interference with, the
orderly conduct of the exam nation. Notw thstanding any other provision
of law, a subpoena nmay be issued and enforced pursuant to this subdivi-
sion for the nmedical records of an inmate of a correctional facility,
regardl ess of whether such nedical records were made during the course
of the inmate's incarceration.

3. In any case where a person in charge or control of a LOCAL correc-
tional facility or an officer or enployee thereof shall fail to conply
with the provisions of subdivision one, or in any case where a coroner,
coroner's physician or medical exam ner shall fail to conply with the
provi si ons of subdivision six of section six hundred seventy-seven of
the county law, the conmmission nmay apply to the supreme court for an
order directed to such person requiring conpliance therewith. Upon such
application the court may issue such order as may be just and a failure
to conply with the order of the court shall be a contenpt of court and
puni shabl e as such.

4. In any case where any rule or regul ation promnul gated by the conm s-
sion pursuant to subdivision six of section forty-five OF TH S ARTI CLE
or the laws relating to the construction, managenent and affairs of
[any] A LOCAL «correctional facility or the care, treatnment and disci-
pline of its inmates, are being or are about to be violated, the conmm s-
sion shall notify the person in charge or control of the facility of
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such violation, recommend renedial action, and direct such person to
conply with the rule, regulation or |law, as the case nay be. Upon the
failure of such person to conply with the rule, regulation or |aw the
comm ssion nmay apply to the suprene court for an order directed to such
person requiring conpliance with such rule, regulation or |aw. Upon such
application the court may issue such order as nmay be just and a failure
to conply wth the order of the court shall be a contenpt of court and
puni shabl e as such.

S 7. Section 47 of the correction |aw, as added by chapter 865 of the
laws of 1975, subdivision 2 as anended by chapter 491 of the | aws of
1987, is amended to read as foll ows:

S 47. Functions, powers and duties of the board. 1. The board shal
have the followi ng functions, powers and duti es:

(a) Investigate and review the cause and circunstances surroundi ng the
death of any inmate of a LOCAL correctional facility.

(b) Visit and inspect any LOCAL correctional facility wherein an
i nmat e has di ed.

(c) Cause the body of the deceased to undergo such exam nations,
including an autopsy, as in the opinion of the board, are necessary to
deternmine the cause of death, irrespective of whether any such exam na-
tion or autopsy shall have previously been perforned.

(d) Upon review of the cause of death and circunstances surroundi ng
the death of any inmate IN A LOCAL CORRECTIONAL FACILITY, the board
shall subnmit 1its report thereon to the conm ssion, THE GOVERNOR, THE
SPEAKER OF THE ASSEMBLY AND TEMPORARY PRESIDENT OF THE SENATE, THE
CHAI RPERSON OF THE ASSEMBLY CORRECTI ON COVMM TTEE AND THE CHAI RPERSON OF
THE SENATE CRI ME AND CORRECTI ON COW TTEE, and, where appropriate, rmake
recommendations to prevent the recurrence of such deaths to the conmm s-
sion and the adm nistrator of the appropriate correctional facility.

(e) Investigate and report to the commission on the condition of
systens for the delivery of nedical care to i nmates of LOCAL correction-
al facilities and where appropriate recommend such changes as it shal
deem necessary and proper to inprove the quality and availability of
such nedi cal care.

2. Every admnistrator of a LOCAL correctional facility shall inmme-
diately report to the board the death of an inmate of any such facility
in such manner and formas the board shall prescribe, together with an
aut opsy report.

S 8. Section 89-a of the correction | aw, as anended by chapter 409 of
the laws of 1991, is anended to read as foll ows:

S 89-a. [1.] Managenent of alternate correctional facilities. 1.
Superi nt endence, managenent and control of alternate correctional facil-
ities and the eligible inmtes housed therein shall be as directed by
t he conm ssioner consistent with the followi ng: an alternate correction-
al facility shall be operated pursuant to rules and regul ati ons promnul -
gated for such facilities by the comm ssioner in consultation wth the
[state commi ssion of correction] OFFI CE OF THE CORRECTI ONAL OVBUDSMVAN
and the provisions of the operation agreenment. The conmm ssioner shal
operate such facility insofar as practicable in the sane manner as a
general confinement facility which houses nmedium security state inmates.
Not hi ng herein, however, shall preclude the conm ssioner from enhancing
staffing or programm ng to acconmodate the particul ar needs of eligible
i nmat es pursuant to the operation agreenent. No inmate shall be housed
in any alternate correctional facility wuntil such facility has been
established in accordance with the provisions of section eighty-nine of
this article. The population in an alternate correctional facility shal
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not exceed its design capacity of approximtely seven hundred eligible
i nmat es except pursuant to variances pernmitted by law, rule or regu-
| ati on or court order.

2. Notwi thstandi ng any ot her provisions of |Iaw, no variance authori z-
ing an alternate correctional facility to exceed its design capacity
shall be granted after March fifteenth, nineteen hundred ninety-two
unl ess the nmayor of the city of New York submts, together wth the
vari ance request, a certificate of energency denonstrating the need for
such variance and that reasonable alternatives to the granting of the
variance do not exist, and containing a detailed sumary of measures
that will be taken to restore conpliance with such design capacity. The
[chai rman of the state comm ssion of correction] COW SSIONER OF THE
OFFI CE OF THE CORRECTI ONAL OVBUDSMAN shal |l transmit, in a tinely manner,
notice of such request to the chairmen of the senate crine and
correction cormittee and the assenbly correction commttee.

S 9. Subdivision 1 of section 89-e of the correction |law, as anended
by section 47 of part A of chapter 56 of the laws of 2010, is anmended to
read as foll ows:

1. The alternate correctional facility review panel is hereby estab-
i shed and shall consist of the comm ssioner, [the chairman of the state
comm ssion of correction] THE COW SSI ONER OF THE OFFI CE OF THE CORREC
TI ONAL OVBUDSMAN, the chairman of the board of parole, the director of
the office of probation and correctional alternatives, the comm ssioner
of correction of +the <city of New York, the president of the New York
State Sheriffs' Association Institute, Inc., and the president of the
Correctional Association of New York or their designees. The governor
shal | appoint a chai rman and vi ce-chairman from anong t he nenbers.

S 10. Section 89-f of the correction |aw, as added by chapter 549 of
the laws of 1987, is anended to read as foll ows:

S 89-f. Oversight. The [state comm ssion of correction] OFFICE OF THE
CORRECTI ONAL OVBUDSMAN shall exercise the sane powers and duties
concerning each alternate correctional facility as the [comm ssion]
OFFICE is required to exercise concerning a New York state correctiona
facility. The [conm ssion] OFFICE shall prepare an annual report on each
alternate correctional facility which shall evaluate and assess the
departnment's conpliance with all rules and regulations applicable to
that facility and the operation agreenent and which shall include an
anal ysis of the frequency and severity of all unusual incidents and
assaults occurring in that facility. The annual reports shall be filed
with the governor, the mayor of the city of New York, the chairman of
the senate crinme and correction commttee, and the chairman of the
assenbly comm ttee on correction no |later than the first day of June of
each year.

S 11. Subdivision 1 of section 112 of the correction |aw, as anmended
by section 19 of subpart A of part C of chapter 62 of the laws of 2011,
is amended to read as foll ows:

1. The conm ssioner of corrections and community supervision shal
have the superintendence, managenment and control of the correctiona
facilities in the departnent and of the inmates confined therein, and of

all matters relating to the governnent, discipline, policing, contracts
and fiscal concerns thereof. He or she shall have the power and it shal
be his or her duty to inquire into all nmatters connected with said

correctional facilities AND TO REPORT ANY ALLEGATI ONS OF CORRUPTI ON
FRAUD, CRI M NAL ACTIVITY, CONFLICTS OF | NTEREST OR ABUSE TO THE OFFI CE
OF THE CORRECTI ONAL OVBUDSMAN FOR | NVESTI GATI ON, AS WELL AS REPORT TO
SUCH OFFI CE ON OTHER CORRECTI ONAL | SSUES, | NCLUDI NG BUT NOT LI M TED TO,
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STAFF RECRU TMENT, TRAINING  SUPERVI SION, DI SCIPLINE, |NVATE DEATHS,
MEDI CAL AND MENTAL HEALTH CARE, USE OF FORCE, | NVATE VI OLENCE, CONDI -
TI ONS OF CONFI NEMENT, | NMATE DI SCl PLI NARY PROCESS, | NVATE GRI EVANCE
PROCESS, SUBSTANCE- ABUSE TREATMENT, EDUCATI ONAL, VOCATI ONAL AND OTHER
PROGRAMM NG AND RE- ENTRY PLANNI NG He or she shall make such rules and
regulations, not in conflict with the statutes of this state, for the
government of the officers and other enployees of the departnent
assigned to said facilities, and in regard to the duties to be perforned
by them and for the governnment and discipline of each correctiona
facility, as he or she nmay deem proper, and shall cause such rules and
regul ations to be recorded by the superintendent of the facility, and a
copy thereof to be furnished to each enpl oyee assigned to the facility.
He or she shall also prescribe a systemof accounts and records to be
kept at each correctional facility, which systemshall be uniformat al
of said facilities, and he or she shall also nmake rules and regulations
for a record of photographs and ot her nmeans of identifying each inmate
received into said facilities. He or she shall appoint and renove,
subject to the <civil service law and rules, subordinate officers and
ot her enpl oyees of the departnent who are assigned to correctiona
facilities.

S 12. Subdivision 1 of section 146 of the correction |aw, as anmended
by chapter 234 of the laws of 2013, is anended to read as foll ows:

1. The follow ng persons shall be authorized to visit at pleasure al
correctional facilities: The governor and |ieutenant-governor, comm s-
sioner of general services, secretary of state, conptroller and attor-
ney-general, nmenbers of the commi ssion of correction, ANY EMPLOYEE OF,
OR PERSON UNDER CONTRACT TO THE OFFI CE OF THE CORRECTI ONAL QOVBUDSMAN
MEMBERS OF THE CORRECTI ONAL OVERSI GHT BOARD, nenbers of the |egislature
and any enpl oyee of the departnent as requested by the nenber of the
| egislature if the nmenber requests to be so acconpani ed, provided that
such request does not inpact upon the departnment's ability to supervise,
manage and control its facilities as determned by the comm ssioner,
judges of the court of appeals, suprene court and county judges,
district attorneys and every clergyman or mnister, as such ternms are
defined in section two of the religious corporations |aw, having charge
of a congregation in the county wherein any such facility is situated.
No other person not otherw se authorized by |aw shall be permtted to
enter a correctional facility except by authority of the comm ssioner of
correction under such regulations as the comm ssioner shall prescribe.
The provisions of this section shall not apply to such portion of a
correctional facility in which inmtes under sentence of death are
confi ned.

S 13. Section 853 of the correction |aw, as amended by chapter 757 of
the laws of 1981, is anended to read as foll ows:

S 853. Reporting and information. To ensure the accurate maintenance
and availability of statistics and records with respect to participation
in tenporary rel ease prograns, the departnment shall maintain the foll ow
ing information relative to the operation of tenporary rel ease prograns:

(a) nunmber of inmate participants in each tenporary rel ease program

(b) nunber of Iinmates participating in tenporary release for whom
witten approval of the conm ssioner was required pursuant to subdivi-
sion two of section eight hundred fifty-one of this chapter;

(c) nunber and type of individual prograns approved for each partic-
i pant;

(d) approved participating enployers and educational institutions;

(e) nunber of inmates arrested,
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(f) inmates involuntarily returned for violations by institution;

(g) absconders still at |arge;

(h) nunber of disciplinary proceedings initiated and the results ther-
eof ;

(i) nunber of tenporary release conmmittee decisions appeal ed and the

results thereof by institution;

(j) reports or information made available to the departnent wth
respect to the participation of individuals in such prograns, including
any incidents of absconding or re-arrest.

The departnment shall also forward to the [state comm ssion of
correction] OFFICE OF THE CORRECTIONAL OVBUDSMAN quarterly reports
including, but not limted to, the information identified in subdivi-
sions (a), (b), (d), (e), (f) and (g) of this section and such other
i nformati on requested by the [comm ssion] OFFICE or available to the
departnment with respect to such prograns.

S 14. Section 854 of the correction |law, as added by chapter 691 of
the laws of 1977, is anended to read as foll ows:

S 854. Eval uation and recommendation. In recognition of the need for
an independent evaluation of, and recomendations wth respect to,
tenporary rel ease, the [conm ssion of correction] OFFICE OF THE CORREC
TI ONAL OVBUDSMAN shal | eval uate and assess the adm nistration and oper a-
tion of all tenporary rel ease prograns conducted pursuant to this arti-
cle and shall submit to the governor and the |egislature by March first,
[ ni neteen hundred seventy-eight] TWO THOUSAND NI NETEEN, its findings
together wth any recomrendations with respect to the proper operation
or the inprovenent of such tenporary rel ease prograns.

S 15. Section 857 of the correction |aw, as added by chapter 691 of
the laws of 1977, is anended to read as foll ows:

S 857. Conplaint and abuse review. Any person nmay subnit to the
[ commi ssion of correction] OFFICE OF THE CORRECTI ONAL OVBUDSMAN any
conplaint he or she may have concerning programmtic abuses. The
[ comm ssion of correction] OFFICE shall evaluate such conplaints and,
where indicated, conduct any needed investigation. |If the [conm ssion]
OFFI CE concludes that a conplaint is valid, the [comm ssion] OVBUDSVAN
shall make recomendations to the departnent for corrective action.
Where the [conm ssion] OFFICE believes sufficient evidence exists to
support a crimnal charge, the [conm ssion] OFFICE shall report such
evi dence to the appropriate | aw enforcenment agenci es.

S 16. Subdivision 6 of section 677 of the county law, as anended by
chapter 490 of the laws of 2015, is amended to read as foll ows:

6. Notw thstanding section six hundred seventy of this article or any
ot her provision of law, the coroner, coroner's physician or nedica
exam ner shall pronptly provide the chairman of the correction nedica
review board OR THE COWM SSIONER OF THE OFFICE OF THE CORRECTI ONAL
OVBUDSMAN and t he conmm ssioner of corrections and comrunity supervi sion,
AS APPROPRI ATE, with copi es of any autopsy report, toxicological report
or any report of any exam nation or inquiry prepared with respect to any
death occurring to an inmate of a correctional facility as defined by
subdivision three of section forty of the correction law within his OR
HER county; and shall pronptly provide the executive director of the
justice center for the protection of people with special needs with
copi es of any autopsy report, toxicology report or any report of any
exam nation or inquiry prepared with respect to the death of any service
reci pient occurring while he or she was a resident in any facility oper-
ated, licensed or certified by any agency within the departnment of
nmental hygi ene, the office of children and famly services, the depart-
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ment of health or the state education departnent. |If the toxicologica

report is prepared pursuant to any agreement or contract wth any
person, partnership, corporation or governnental agency with the coroner
or medical examiner, such report shall be pronptly provided to the
chairman of the correction nedical review board, THE COW SSI ONER OF THE
OFFI CE OF THE CORRECTI ONAL OVBUDSMAN, the conm ssioner of corrections
and conmunity supervision or the executive director of the justice
center for people with special needs, as appropriate, by such person,
partnershi p, corporation or governmental agency.

S 17. Section 2.10 of the crimnal procedure |law is anended by addi ng
a new subdivision 84 to read as foll ows:

84. | NVESTI GATORS OF THE OFFI CE OF THE CORRECTI ONAL QOVBUDSMAN

S 18. Subdivision 2 of section 285 of the education |law, as added by
section 6 of part O of chapter 57 of the |aws of 2005, is anended to
read as foll ows:

2. The conmm ssioner is authorized to expend up to one hundred seven-
ty-five thousand dollars annually to provide grants to public library
systens operating under an approved plan of service for provision of
services to county jail facilities. Such forrmula grants shall assist the
library system in making available to the inmate popul ati on of such
facility or facilities the library resources of such system Such grants
shall be available to each public library systemin such nmanner as to
insure that the ratio of the anmobunt each systemis eligible to receive
equals the ratio of the nunber of innates served by the county jail
facility to the total nunber of inmates served by county jail facilities
in the state as of July first of the year preceding the cal endar year in
which the state aid to public library systens is to be paid. Inmate
popul ati ons shall be certified by the [New York state conm ssion of
correction] OFFICE OF THE CORRECTI ONAL OVBUDSMAN. The conmi ssioner
shal | adopt any regul ati ons necessary to carry out the purposes and
provi si ons of this subdivision.

S 19. Section 63 of the executive |lawis amended by adding a new
subdivision 17 to read as foll ows:

17. I NVESTI GATE THE ALLEGED COMM SSION OF ANY CRIM NAL OFFENSE OR
OFFENSES COW TTED BY AN EMPLOYEE OF THE DEPARTMENT OF CORRECTI ONS AND
COVMUNI TY SUPERVI SI ON | N CONNECTI ON W TH THE PERFORMANCE OF HHS OR HER
OFFICIAL DUTIES, AND PROSECUTE ANY SUCH PERSON OR PERSONS BELI EVED TO
HAVE COW TTED SUCH CRI M NAL OFFENSE OR OFFENSES | N CONNECTI ON WTH THE
PERFORVANCE OF H'S OR HER OFFI Cl AL DUTI ES. THE ATTORNEY GENERAL MAY ONLY
EXERCI SE THE JURI SDI CTION PROVIDED BY THI' S SUBDI VI SI ON UPON A WRI TTEN
FI NDI NG THAT SUCH JURI SDI CTI ON | S NECESSARY BECAUSE: (A) OF A LACK OF
ALTERNATI VE PROSECUTORI AL RESOURCES TO ADEQUATELY | NVESTI GATE AND PROSE-
CUTE SUCH CRIMNAL OFFENSE OR OFFENSES OR, (B) THE EXERCI SE OF SUCH
JURI SDI CTI ON | S NECESSARY TO ENSURE THE CONFI DENCE OF THE PUBLIC IN THE
JUDICIAL SYSTEM IN ALL SUCH PROCEEDI NGS, THE ATTORNEY GENERAL MAY
APPEAR | N PERSON OR BY HI S OR HER DEPUTY OR ASSI STANT BEFORE ANY COURT
OR GRAND JURY AND EXERCISE ALL OF THE PONERS AND PERFORM ALL OF THE
DUTI ES W TH RESPECT TO SUCH ACTI ONS OR PROCEEDINGS WHICH THE DI STRICT
ATTORNEY WOULD OTHERW SE BE AUTHORI ZED OR REQU RED TO EXERCI SE OR
PERFORM

S 20. Paragraph (a) of subdivision 1 of section 169 of the executive
law, as anended by section 9 of part A of chapter 60 of the | aws of
2012, is anended to read as foll ows:

(a) comm ssioner of corrections and comrunity supervision, COVW SSI O\
ER OF THE OFFI CE OF THE CORRECTI ONAL OVBUDSMAN, comm ssioner of educa-
tion, conm ssioner of health, comm ssioner of mental health, conmm ssion-
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er of developnmental disabilities, comm ssioner of children and famly
servi ces, conm ssioner of tenporary and disability assistance, chancel-
| or of the state university of New York, commi ssioner of transportation,
comm ssioner of environnental conservation, superintendent of state
police, comm ssioner of general services, conm ssioner of the division
of homeland security and enmergency services and the executive director
of the state gam ng conmm ssion;

S 21. Subdivision 9 of section 837-a of the executive |aw, as added by
section 4 of part Q of chapter 56 of the laws of 2009, is anmended to
read as foll ows:

9. In consultation with the state comm ssion of correction, THE OFFI CE
OF THE CORRECTI ONAL OVBUDSMAN and the nunici pal police training council
establish and nmintain basic and other correctional training programs
for such personnel enployed by correctional facilities as the commi s-
sioner shall deem necessary. Such basic correctional training program
shall be satisfactorily conpleted by such personnel prior to their
undertaking their duties or within one year followi ng the date of their
appointnent or at such tines as the conm ssioner may prescribe.
Provi ded, however, the conm ssioner my, after consultation with the
state conm ssion of correction OR THE OFFI CE OF CORRECTI ONAL QOVBUDSMVAN
exenpt from such requirenent personnel enployed by any correctiona
facility which, in the opinion of the commi ssioner, maintains a basic
correctional training programof a standard equal to or higher than that
established and nmintained by the division; or revoke in whole or in
part such exenption, if in his or her opinion the standards of the basic
correctional training program maintained by such facility are | ower than
t hose established pursuant to this article.

S 22. Subdivision (c) of section 33.13 of the mental hygiene law is
anmended by addi ng a new paragraph 18 to read as foll ows:

18. TO THE OFFI CE OF THE CORRECTI ONAL OVBUDSMAN

S 23. Subdivision 1 of section 2782 of the public health lawis
anmended by addi ng a new paragraph (r) to read as foll ows:

(R} AN EMPLOYEE OR AGENT OF THE OFFI CE OF THE CORRECTI ONAL QOVBUDSMAN
IN ORDER TO CARRY OUT THE OFFI CE'S FUNCTI ONS, POAERS AND DUTI ES W TH
RESPECT TO THE PROTECTED | NDI VI DUAL, PURSUANT TO ARTI CLE THREE-A OF THE
CORRECTI ON LAW

S 24. Paragraph (a) of subdivision 2 of section 2786 of the public
health | aw, as added by chapter 584 of the laws of 1988, is anended to
read as foll ows:

(a) Each state agency authorized pursuant to this article to obtain
confidential HV related information shall, in consultation wth the
departrment of health, prormulgate regulations: (1) to provide [safe-
quar ds] SAFEGUARDS to prevent discrimnation, abuse or other adverse
actions directed toward protected individuals; (2) to prohibit the
di scl osure of such information except in accordance with this article;
(3) to seek to protect individuals in contact with the protected indi-
vi dual when such contact creates a significant risk of contracting or
transmtting H YV infection through the exchange of body fluids[,]; and
(4) to establish criteria for determning when it is reasonably neces-
sary for a provider of a health or social service or the state agency or
a |local governnent agency to have or to use confidential HV rel ated
information for supervision, nonitoring, investigation, or admnis-
tration and for determ ning which enpl oyees and agents may, in the ordi-
nary course of business of the agency or provider, be authorized to
access confidential H 'V related information pursuant to the provisions
of paragraphs (lI) and (n) of subdivision one and subdi vi sion six of
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section twenty-seven hundred eighty-two of this article; and provided
further that such regul ations shall be pronul gated by the chairperson of
t he comm ssion of correction OR THE OFFI CE OF THE CORRECTI ONAL QOVBUDSMAN
where disclosure is made pursuant to paragraphs (n) [and], (0), OR (R
of subdivi sion one of section twenty-seven hundred eighty-two of this
article.

S 25. Subdivision 8 of section 92 of the public officers |law, as
anmended by section 135 of subpart B of part C of chapter 62 of the |aws
of 2011, is anended to read as foll ows:

(8) Public safety agency record. The term "public safety agency
record" means a record of the state comm ssion of correction, THE OFFI CE
OF THE CORRECTI ONAL OVBUDSMAN, the tenporary state conm ssion of inves-
tigation, the departnent of corrections and conmunity supervision, the
office of children and fanm |y services, the office of victim services,
the office of probation and correctional alternatives or the division of
state police or of any agency or conponent thereof whose primary func-
tion is the enforcenent of civil or crimnal statutes if such record
pertains to investigation, |aw enforcenment, confinenment of persons in
correctional facilities or supervision of persons pursuant to crimna
conviction or court order, and any records maintai ned by the division of
crimnal justice services pursuant to sections eight hundred thirty-sev-
en, eight hundred thirty-seven-a, eight hundred thirty-seven-b, eight
hundred thirty-seven-c, eight hundred thirty-eight, eight hundred thir-
ty-nine, and eight hundred forty-five of the executive |aw and by the
departnment of state pursuant to section ninety-nine of the executive
| aw.

S 26. Subdivision 1 of section 460-c of the social services |aw, as

anended by chapter 838 of the laws of 1987, is anmended to read as
fol | ows:

1. Excepting state institutions for the education and support of the
blind, the deaf and the dunmb, facilities subject to the approval, visi-

tation and inspection of the state departnent of nental hygiene, THE
OFFICE OF THE CORRECTIONAL OVBUDSMAN or the state conm ssion of
correction, facilities operated by or under the supervision of the divi-
sion for youth and facilities subject to the supervision of the depart-
ment of health pursuant to article twenty-eight of the public health

law, the departnment shall inspect and maintain supervision over al

public and private facilities or agenci es whether state, county, munici-
pal, incorporated or not incorporated which are in receipt of public
funds, which are of a charitable, eleenosynary, correctional or refornma-
tory character, including facilities or agencies exercising custody of

dependent, negl ected, abused, maltreated, abandoned or delinquent chil-
dren, agenci es engaged in the placing-out or boarding-out of children as
defined in section three hundred seventy-one of this chapter, homes or
shelters for unmarried nothers, residential prograns for victinms of
domestic violence as defined in subdivision [five] FOUR of section four
hundred fifty-nine-a of this chapter and adult care facilities.

S 27. This act shall take effect one year after it shall have becone a
| aw.



