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STATE OF NEW YORK

8027
I N SENATE
June 6, 2016

Introduced by Sens. LITTLE, AMEDORE, BONACI C, FARLEY, GRI FFO, SEWARD - -
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Rul es

AN ACT to anend the environnmental conservation |aw and the state finance
law, in relation to the regional |and banks for projects on state |and
in the forest preserve

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnental conservation |law is anended by adding a

new section 9-0309 to read as foll ows:
S 9-0309. USE OF CERTAIN STATE LANDS |IN FOREST PRESERVE COUNTI ES FOR
PUBLI C UTILITIES AND REG ONAL LAND BANKS FOR PRQIECTS ON

STATE LANDS.
1. DEFINITIONS. FOR PURPOSES OF THI S SECTI ON:
A " ENVI RONMVENTAL | NFRASTRUCTURE" MEANS FIRE  HYDRANTS, FIRE

SUPPRESSI ON LI NES AND STORMAMTER MANAGEMENT STRUCTURES.

B. "H GWMWAY" MEANS A TOMWN H GAWAY, AS DEFINED |IN PARAGRAPH FIVE OF
SECTION THREE OF THE H GAWAY LAW I N EXI STENCE ON JANUARY FI RST, TWD
THOUSAND FI FTEEN AND WHICH IS LISTED ON THE LOCAL H GHWMWAY | NVENTORY
MAI NTAI NED BY THE DEPARTMENT OF TRANSPORTATI ON, OR A STATE H GHWAY, AS
DEFI NED | N SUBDI VI SI ONS ONE, TWO AND THREE OF SECTI ON THREE OF THE H G+
VWAY LAW OR A COUNTY ROAD, AS DEFINED IN SUBDIVISION FOUR OF SECTI ON
THREE OF THE H GHWAY LAW

C. "PRQJECT SPONSOR' MEANS A TOMWN, A COUNTY, A PUBLIC UTILITY COVPANY
A PUBLI C WATER SUPPLI ER OR, FOR PURPCSES OF A BI CYCLE PATH, THE DEPART-
MENT OF TRANSPORTATI ON.

D. "PUBLIC UTILITY COMPANY" SHALL HAVE THE SAME MEANI NG AS SUCH TERM
I'S DEFI NED I N SECTI ON TWO OF THE PUBLI C SERVI CE LAW AND FOR PURPCSES OF
PUBLIC UTILITY LINE PROECTS, AS DEFI NED | N SUBPARAGRAPH FOUR OF PARA-
GRAPH E OF THI S SUBDI VI SI ON, SHALL | NCLUDE A PUBLIC WATER SUPPLIER, A
TOMN OR A COUNTY.

E. "PUBLIC UTILITY LI NE" MEANS:

(1) A LINE THAT CONVEYS, TRANSPORTS CR DI STRI BUTES STEAM OR ELECTRI C-
I TY FOR LI GHT, HEAT OR PONER

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(2) A COMMUNI CATI ON LI NE, | NCLUDI NG A TELEPHONE OR TELEGRAPH LI NE;

(3) BROADBAND, | NCLUDI NG COAXI AL CABLE, OPTI CAL CABLE, OPTICAL FI BER
AND TW STED PAIR, OR

(4) A WATER LI NE, SEVER LI NE AND WATER SYSTEM FOR DOMVESTI C, COMVERCI AL
OR PUBLI C USES.

PUBLI C UTI LI TY LI NE SHALL | NCLUDE ALL APPURTENANT FACI LI TIES, | NCLUD-
I NG POLES AND CONDUI TS, NECESSARY TO SUPPORT SUCH LI NE.

F. "PUBLI C WATER SUPPLI ER" MEANS A COUNTY OR TOWN | MPROVEMENT DI STRI CT
ESTABLI SHED TO PROVI DE PUBLI C WATER SUPPLY OR ANY PUBLI C BENEFI T CORPG
RATI ON OR PUBLI C AUTHORI TY ESTABLI SHED PURSUANT TO STATE LAW OR ANY
AGENCY OF THE STATE OR THE CTY OF NEWYORK WVH CH | S EMPONERED TO
CONSTRUCT AND OPERATE A MUNI Cl PAL WATER MANAGEMENT FACI LI'TY, AS DEFI NED
I N SECTI ON TWELVE HUNDRED El GHTY- ONE OF THE PUBLI C AUTHORI TI ES LAW

G "STATE LANDS' MEANS LANDS OMNED BY THE STATE | N FOREST PRESERVE
COUNTI ES THAT ARE UNDER THE JURI SDI CTI ON OF THE DEPARTMENT.

H " STORMAMTER MANAGEMENT STRUCTURE® MEANS DEVICES WH CH ARE ENG -
NEERED AND CONSTRUCTED TO PROVI DE STORAGE AND TREATMENT OF STORMMTER
RUNCFF, | NCLUDI NG PONDS, WETLANDS, OPEN CHANNELS, | NFI LTRATI ON PRACTI CES
AND FI LTERI NG PRACTI CES.

. "WATER SUPPLY PRQJECTS" MEANS DRI NKI NG WATER WELLS AND NECESSARY
APPURTENANCES THERETO.

J. "WDTH OF A H G-MAY" MEANS THE ENTI RE DRI VI NG SURFACE OF THE H G+
WAY, PLUS THE W DTH OF THE CLEARED, REGULARLY MAI NTAI NED AREA ADJACENT
TO THE DRI VING SURFACE, OR TH RTY FEET FROM THE CENTER LINE OF A TWO
LANE H GHWAY OR THI RTY FEET FROM THE M DDLE OF THE PASSI NG LANE NEAREST
THE SHOULDER OF A FOUR LANE H GHWAY, VWH CHEVER | S LESS, EXCEPT FOR ON
THE STATE H GAWAY SYSTEM WHERE DETERM NED OTHERW SE BY THE DEPARTMENT OF
TRANSPORTATI ON.

2. A PUBLIC UTILITY LINE MAY BE BURI ED OR CO- LOCATED BY A MUNI Cl PALI TY
OR A PUBLIC UTILITY COPANY WTH N THE WDITH OF A H GIMWAY WHERE THE
H GHWAY TRAVERSES STATE LANDS, SUBJECT TO THE APPROVAL BY THE DEPARTMENT
IN THE FORM OF A CONSENT TO OCCUPY AND ANY REQUI RED AUTHORI ZATI ON FROM
THE DEPARTMENT OF TRANSPORTATI ON TO ENSURE COVPLI ANCE W TH STATE AND
FEDERAL LAW RULES AND REGULATI ONS. ESSENTI AL ABOVE GRADE | NFRASTRUCTURE
DI RECTLY RELATED TO AND NECESSARY FOR SUCH BURI ED OR CO- LOCATED PUBLI C
UTI LI TY LINES MAY BE LOCATED WTHI N THE WDTH OF SUCH H GHWAYS.

A. PRI OR TO DEPARTMENT REVI EW AND APPROVAL, A PROPCSAL TO BURY OR
CO-LOCATE A NEW UTILITY LINE PURSUANT TO TH S SECTI ON MUST RECEI VE
APPROVAL BY RESOLUTI ON OF THE TOAWN BOARD OR BOARDS OF THE TOMN OR TOWS
IN VH CH THE UTILITY LINE I S PROPOSED.

B. |F THE PROPCSED UTILITY LINE WLL UTILIZE A TOAN OR COUNTY HI GHWAY,
THE APPLI CANT SHALL PROVI DE THE DEPARTMENT W TH A CERTI FI CATI ON FROM THE
TOMN OR COUNTY RESPECTI VELY THAT THE AREA WHERE THE UTILITY LINE WLL BE
PLACED | S BENEATH THE DRI VI NG SURFACE OR I N THE CLEARED, REGULARLY MAI N-
TAI NED AREA ADJACENT TO THE DRI VI NG SURFACE.

C. NO COWENSATI ON SHALL BE REQUI RED TO BE PROVI DED TO THE STATE FOR
APPROVAL TO BURY OR CO-LOCATE A UTILITY LINE IN THE WDTH OF A HI GHWAY,
EXCEPT AS MAY BE REQUI RED BY THE H GHWAY LAW THE TRANSPORTATI ON CORPG-
RATI ONS LAW OR ANY OTHER STATE OR FEDERAL LAW RULE OR REGULATI ON.

D. THE UTILITY LINE OMNER SHALL SUBM T AN APPLI CATI ON FOR A CONSENT TO
OCCUPY AND SURVEY NMAP DELI NEATI NG THE LAND TO BE USED FOR THE PUBLIC
UTI LI TY PURPOSES, PREPARED TO STANDARDS OF THE DEPARTIMENT.

3. A BI CYCLE PATH MAY BE CONSTRUCTED AND NAI NTAI NED BY A PRQJECT SPON-
SOR WTH N THE WDTH OF A H GAWAY THAT TRAVERSES STATE LANDS, SUBJECT TO
APPROVAL BY THE DEPARTMENT IN THE FORM OF A CONSENT TO OCCUPY AND ANY
REQUI RED AUTHORI ZATI ON FROM THE DEPARTMENT OF TRANSPORTATION TO ENSURE
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COWPLI ANCE W TH STATE AND FEDERAL LAW RULES AND REGULATI ONS. THE
PRQIECT PROPONENT SHALL SUBM T A SURVEY MAP, PREPARED TO STANDARDS OF
THE DEPARTMENT, OF THE LANDS WHERE THE BI CYCLE PATH W LL BE CONSTRUCTED.

4. A THERE | S HEREBY CREATED AN ADI RONDACK REGQ ONAL LAND BANK AND A
CATSKI LL REG ONAL LAND BANK. THE ADI RONDACK REG ONAL LAND BANK SHALL BE
FI' VE HUNDRED ACRES OF STATE LANDS WHI CH SHALL BE AVAI LABLE | N THE COUN-
TIES OF CLINTON, ESSEX, FRANKLIN, FULTQON, HAMLTON, HERKIMER, LEW S,
ONElI DA, SARATOGA, SAINT LAWRENCE, WARREN AND WASHI NGTON. THE CATSKI LL
REG ONAL LAND BANK SHALL BE TWO HUNDRED FI FTY ACRES OF STATE LANDS WH CH
SHALL BE AVAI LABLE |IN THE COUNTI ES OF DELAWARE, GREENE, SULLIVAN AND
ULSTER

B. SUBJECT TO REVI EWAND APPROVAL BY THE DEPARTMENT AND ANY REQUI RED
AUTHORI ZATI ON FROM THE DEPARTMENT OF TRANSPORTATI ON TO ENSURE COVPLI ANCE
W TH STATE AND FEDERAL LAW RULES AND REGULATI ONS, A PROJECT SPONSOR NAY
APPLY TO USE AVAI LABLE ACREAGE FROM A REG ONAL LAND BANK FOR THE FOLLOW
I NG

(1) ENVI RONMENTAL | NFRASTRUCTURE LOCATED W THI N ONE HUNDRED FEET OF A
H GHWAY;

(2) TO RELOCATE, RECONSTRUCT AND MAI NTAI N EXI STI NG TOAN AND COUNTY
H GHAWAYS FOR THE PURPOSE OF ELI M NATI NG THE HAZARDS OF DANGEROUS CURVES
AND GRADES AND TO ADDRESS DRAI NAGE PROBLEMs ON SUCH HI GHWAYS PROVI DED
THAT NO SI NGLE RELOCATED PORTION OF A H GHAWAY MAY BE LONGER THAN
ONE-HALF M LE [IN LENGTH ON STATE LANDS W THOUT PRI OR APPROVAL BY THE
LEG SLATURE AND PROVI DED FURTHER THAT NO SI NGLE RELOCATED PORTION OF A
H GHWAY MAY BE LONGER THAN ONE M LE | N LENGTH,

(3) CONSTRUCTI ON, RECONSTRUCTION, RELOCCATION OR | MPROVEMENT OF A
BRI DGE, OR BRI DGE | NFRASTRUCTURE;

(4) THE CONSTRUCTI ON AND MAI NTENANCE COF A BI CYCLE PATH;

(5) I NSTALLATI ON OF ANY PUBLIC UTILITY LINES AND ASSOCI ATED | NFRAS-
TRUCTURE LOCATED W THI N ONE HUNDRED FEET OF A H GHWAY; AND

(6) WATER SUPPLY PRQIECTS LOCATED W THI N FI VE HUNDRED FEET OF A H G+
VWAY, IF IT IS NECESSARY TO COWLY WTH A SPECI FI C DIl RECTI VE TO ADDRESS
PUBLI C HEALTH OR ENVI RONVENTAL | MPACTS.

C. AN APPLI CATI ON FOR A PROPCSAL SHALL | NCLUDE A SURVEY NAP, PREPARED
TO THE STANDARDS OF THE DEPARTMENT, A NARRATIVE ABOUT THE PROJECT, A
JUSTI FI CATION, AND ESTI MATES OF NEEDED ACREAGE. THE DEPARTMENT SHALL
HOLD A NON- ADJUDI CATORY PUBLI C HEARING ON THE PRQIECT, AT VWH CH THE
PUBLIC SHALL BE G VEN AN OPPORTUNITY TO BE HEARD. NOTI CE OF ANY SUCH
HEARI NG AND PUBLI C COMVENT SHALL BE PROVI DED THI RTY CALENDAR DAYS IN
ADVANCE AND SHALL BE PUBLI SHED I N THE STATE REG STER, THE ENVI RONMENTAL
NOTI CE BULLETI N AND | N A NEWSPAPER HAVI NG GENERAL ClI RCULATION IN THE
COUNTY WHERE THE FOREST PRESERVE LANDS | N QUESTI ON ARE LOCATED.

D. ACREAGE FROM A REG ONAL LAND BANK MAY BE UTI LI ZED FOR A PRQJECT
AUTHORI ZED BY THI'S SUBDI VI SI ON ONLY WHEN THE DEPARTMENT HAS DETERM NED:
THERE |IS NO FEASIBLE ALTERNATIVE ON LAND NOT OANED BY THE STATE; THE
PRQIECT WLL M N M ZE ENVI RONMVENTAL | MPACTS TO THE MAXI MUM EXTENT PRAC-
TI CABLE;, AND THE PROPOSAL W LL NOT ADVERSELY | MPACT LANDS W TH RECOG
NI ZED CRI TI CAL ENVI RONVENTAL OR RECREATI ONAL VALUE, AS DETERM NED BY THE
DEPARTMENT BASED ON A RESOURCE | NVENTORY AND ASSESSMENT.

PROPOCSALS FOR USE OF LAND FROM A LAND BANK SHALL BE SUBJECT TO PUBLIC
REVI EW AND COMMENT.

E. NO I ND VI DUAL PROJECT SHALL BE PERM TTED TO UTI LI ZE MORE THAN FI VE
ACRES FROM A LAND BANK. NO MORE THAN TEN ACRES FROM A LAND BANK MAY BE
UTI LI ZED BY ANY | NDI VI DUAL TOAWN W THOUT PRI OR APPROVAL FROM THE LEGQ SLA-
TURE. NO MORE THAN FI FTEEN ACRES FROM A LAND BANK NMAY BE UTI LI ZED BY ANY
I NDI VI DUAL COUNTY W THOUT PRI OR APPROVAL FROM THE LEGQ SLATURE.
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F. THE DEPARTMENT SHALL CONDUCT APPRAI SALS, CONS|I STENT W TH STANDARDS
DEVELOPED BY THE DEPARTMENT AND PAID FOR BY THE PROIECT SPONSOR, TO
DETERM NE THE FAIR MARKET VALUE OF THE STATE LAND WHICH | S PROPOCSED TO
BE USED.

G NO LAND FROM A LAND BANK SHALL BE ALLOCATED TO AN ELI G BLE PROJECT
UNLESS THE STATE RECEI VES A PAYMENT FROM THE PROJECT PROPONENT EQUAL TO
THE VALUE OF THE STATE LAND TO BE UTILIZED, OR, FOR PUBLIC UTILITY
PRQIECTS, | N ACCORDANCE W TH METHODS DETERM NED BY THE DEPARTMENT.  ANY
FUNDS RECEI VED SHALL BE DEPCSI TED | N THE FOREST PRESERVE EXPANSI ON FUND,
ESTABLI SHED PURSUANT TO SECTI ON NI NETY- SEVEN- E OF THE STATE FI NANCE LAW
AND ONLY BE USED TO ACQUI RE LANDS AS AN ADDI TI ON TO THE FOREST PRESERVE.
FUNDS RECEIVED FOR THE USE OF A REG ONAL LAND BANK SHALL BE USED TO
ACQUI RE LANDS W TH N THE SAME REGQ ON.

H AFTER A HEARI NG AND CPPORTUNI TY TO BE HEARD, |F THE COW SSI ONER
DETERM NES THAT A PRQIECT SPONSOR IS UTI LI ZI NG LAND FOR A PURPOSE OTHER
THAN AS AUTHORI ZED BY THE DEPARTMENT, THE COW SSI ONER MAY REQUI RE
REMOVAL OF ANY | MPROVEMENTS TO THE LAND AND RESTORATI ON OF THE LAND TO A
NATURAL, VEGETATI VE STATE.

6. THE DEPARTMENT SHALL PROVI DE AN OPPORTUNI TY FOR PUBLI C REVI EW AND
COMVENT ON ALL APPLI CATI ONS FOR PROJIECTS PURSUANT TO SUBDI VI SIONS TWO,
THREE, FOUR AND FI VE OF TH S SECTI ON.

7. STATE LANDS USED FOR PRQJIECTS AUTHORI ZED BY PARAGRAPH B OF SUBDI VI -
SION FIVE OF TH S SECTI ON SHALL BE CONVEYED, OR AN EASEMENT GRANTED FOR
PUBLI C UTI LI TY PRAJECTS, TO THE PRQJECT SPONSCR W TH A DEED RESTRI CTI ON
SPECI FYI NG THAT THE LAND SHALL ONLY BE USED FOR THE PURPOSE AUTHCRI ZED
BY THE DEPARTMENT AND SHALL NOT BE TRANSFERRED TO ANY ENTITY FOR A
DI FFERENT PRI VATE OR COVMMERCI AL PURPOSE. SUCH LANDS SHALL REVERT TO THE
STATE WHEN THEY SHALL CEASE TO BE USED FOR THE PURPOSES AUTHORI ZED BY
TH S SECTI ON.

8. PRIOR TO ALLON NG ANY PRQJECT SPONSOR TO USE LAND FROM A LAND BANK
FOR AN ELI G BLE PROJECT, AS AUTHORIZED BY SUBDIVISION FIVE OF TH S
SECTI ON, THE STATE SHALL ACQUI RE NO LESS THAN SEVEN HUNDRED FI FTY ACRES,
VWH CH SHALL | NCLUDE AT LEAST FI VE HUNDRED ACRES | N THE ADI RONDACK PARK
AND AT LEAST TWO HUNDRED FI FTY ACRES I N THE CATSKI LL PARK, WH CH SHALL
BE ADDED TO THE FOREST PRESERVE AND SHALL BE CLASSI FI ED AS W LDERNESS.

9. THE PROVISIONS OF SUBDI VI SI ONS ONE AND FI VE OF SECTI ON 9-0303 OF
TH'S TITLE SHALL NOT APPLY TO ACTIVITIES AUTHORI ZED PURSUANT TO TH'S
SECTI ON.

10. NOTHING IN TH'S SECTION SHALL AFFECT THE APPLI CATI ON OF STATE
ENVI RONVENTAL QUALI TY REVI EW PURSUANT TO ARTICLE EIGHT OF TH' S CHAPTER
OR THE JURISDI CTION OF THE ADI RONDACK PARK AGENCY | N ACCORDANCE W TH
ARTI CLE TVENTY-SEVEN OF THE EXECUTI VE LAW PROVI DED THAT NO SUCH PRQIECT
SHALL BE SUBJECT TO THE ADI RONDACK PARK STATE LAND MASTER PLAN DEVELOPED
PURSUANT TO SECTI ON ElI GHT HUNDRED SI XTEEN OF THE EXECUTI VE LAW OR THE
CATSKI LL PARK STATE LAND MASTER PLAN; PROVI DED, HOWEVER, THAT APPLI CABLE
PROVI SIONS COF A STATE LAND MASTER PLAN SHALL APPLY TO THE REAL PROPERTY
| NTERESTS RETAI NED BY THE STATE I N ANY LAND SUBJECT TO AN EASEMENT FOR A
UTI LI TY LI NE PURSUANT TO THI S SECTI ON.

11. THE DEPARTMENT | S AUTHORI ZED TO PROMULGATE SUCH RULES AND REGJ
LATIONS AS NMNAY BE NECESSARY TO | MPLEMENT AND ADM NI STER THE PROVI SI ONS
OF TH S SECTI ON.

12. THE DEPARTMENT SHALL MAI NTAI'N AN | NVENTORY OF ALL FEE AND CONSENT
TO OCCUPY PARCEL ACREAGES AND SURVEY MAPS SUBJECT TO THI S SECTI ON.

13. THE PROVISIONS O TH S SECTION SHALL BE SEVERABLE AND | F ANY
PORTI ON THEREOF OR THE APPL| CABI LI TY THEREOF TO ANY PERSON OR Cl RCUM
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STANCES SHALL BE HELD |INVALID, THE REMAINDER OF THI S TITLE AND THE
APPLI CATI ON THEREOF SHALL NOT BE AFFECTED THEREBY.

S 2. Section 97-e of the state finance | aw, as anended by chapter 637
of the laws of 1960, is anended to read as foll ows:

S 97-e. Forest preserve expansion fund. 1. There is hereby established
in the state treasury a special fund, to be known as the forest preserve
expansi on fund, which shall consist of and into which shall be paid all
noneys derived fromthe sale of certain forest preserve | ands specified
in section twenty-four of the public Iands |aw, MONEYS RECEIVED FOR A
REG ONAL LAND BANK TRANSACTI ON PURSUANT TO SECTI ON 9- 0309 OF THE ENVI -
RONMENTAL CONSERVATI ON LAW and such ot her noneys as may be paid into
said fund pursuant to law. The noneys in such fund shall be expended
only for the acquisition of additional |ands FOR THE PRACTI CE OF FOREST
OR W LDLI FE CONSERVATI ON I N FOREST PRESERVE COUNTI ES PURSUANT TO SECTI ON
9-0309 OF THE ENVI RONMENTAL CONSERVATION LAWfor the forest preserve
within either the Adirondack or Catskill park as now fixed by law.  Upon
appropriation by the |egislature, the [conservation] department OF ENVI -
RONMENTAL CONSERVATION may use such noneys or any portion thereof for
the acquisition of such additional |ands subject to the approval of
title thereto by the attorney general. Al paynents from such fund shal
be made by the departnent of taxation and finance after audit by and
upon warrant of the conptroller, on vouchers approved by the [conserva-
tion] conm ssioner OF ENVI RONVENTAL CONSERVATI ON.

2. The [conservation] conm ssioner OF ENVI RONMENTAL CONSERVATION i s
authorized to accept, in the name of the people of +the state of New
York, any gift or bequest of nobneys to be paid into such forest preserve
expansion fund and to be expended and di sbursed as provided in subdivi-
sion one of this section.

S 3. This act shall take effect on the same date and in the sane
manner as a " CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY proposi ng
an amendnent to article 14 of the constitution, in relation to allow ng

public wutility lines and bicycle paths on certain state |ands in the
forest preserve and establishing a forest preserve |and bank for public
projects" takes effect, in accordance with section 1 of article 19 of

the constitution.



