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STATE OF NEW YORK

7988
I N SENATE
June 2, 2016

Introduced by Sen. ORTT -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on I nsurance

AN ACT to anend the insurance law, in relation to establishing the
mental health parity report act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "mental health parity report act".

S 2. Subsection (a) of section 210 of the insurance |aw, as anended by
chapter 579 of the laws of 1998, is amended to read as foll ows:

(a) The superintendent shall annually publish on or before Septenber
first, nineteen hundred ninety-nine, and annually thereafter, a consumer
gui de to insurers providi ng managed care products, individual accident
and health insurance or group or blanket accident and health insurance
and entities licensed pursuant to article forty-four of the public
health |aw providing conprehensive health service plans which incl udes,
in detail, a ranking frombest to worst based upon each conpany's claim
processi ng or nedi cal paynents record during the precedi ng cal endar year
using criteria available to the departnent, adjusted for vol une of
coverage provided. Such ranking shall also take into consideration the
corresponding total nunmber or percentage of clainms denied which were
reversed or conpronmised after intervention by the departnent and the
departnment of health, consunmer conplaints to the departnent and the
departrment of health, violations of section three thousand two hundred
twenty-four-a of this chapter and other pertinent data which woul d
permt the departnment to objectively determi ne a conpany's perfornance.
The departnment in publishing such consumer guide shall publish one
state-wi de guide or no nore than five regional guides so as to facili-
tate conpari sons anong individual insurers and entities within a service
mar ket area. Such rankings shall be printed in a format which ranks al
health insurers and all entities certified pursuant to article forty-
four of the public health aw in one conbined |ist. THE CONSUMER GUI DE
ON OR BEFORE SEPTEMBER FI RST, TWD THOUSAND SEVENTEEN AND ANNUALLY THERE-
AFTER, SHALL | NCLUDE A MENTAL HEALTH PARI TY REPORT THAT | NCLUDES A RANK-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15732- 01- 6



Co~NOoOUIT~hWNE

S. 7988 2

I NG FROM BEST TO WORST BASED UPON EACH COMPANY' S COVPLI ANCE W TH IMENTAL
HEALTH AND SUBSTANCE ABUSE PARI TY LAWS BASED ON EACH COMPANY' S RECCRD
DURI NG THE PRECEDI NG CALENDAR YEAR USING CRITERIA AVAILABLE TO THE
DEPARTMENT, | NCLUDI NG BUT NOT LIMTED TO | NFORVATI ON REQUI RED BY THI S
SUBSECTI ON AND SUBSECTIONS (B), (C AND (D) OF THHS SECTION. IN ADD -
TI ON, NOTW THSTANDI NG SUCH REQUI REMENTS AND ANY LAW TO THE CONTRARY, THE
DATA TO BE | NCLUDED I N THE MENTAL HEALTH PARI TY REPORT AND COLLECTED BY
THE SUPERI NTENDENT AND THE COMM SSI ONER OF HEALTH, FOR SUCH PURPOSES
SHALL | NCLUDE:

(1) ANNUAL MENTAL HEALTH PARITY COWPLI ANCE REPORT FROM EACH | NSURER
QUTLINING HOW IT COWPLIES WTH TIMOTHY'S LAW THE | NSURANCE LAW
PROVI SI ONS REGARDI NG SUBSTANCE ABUSE AND EATI NG DI SORDERS AND THE PAUL
VELLSTONE AND PETE DOVENI CI MENTAL HEALTH PARITY AND ADDI CTION EQU TY
ACT OF TWO THOUSAND EI GHT,;

(2) RATES OF UTI LI ZATI ON REVI EW FOR MENTAL HEALTH AND SUBSTANCE ABUSE
CLAI M5 VERSUS PHYSI CAL HEALTH, | NCLUDI NG RATE OF DENI AL,

(3) THE NUMBER OF PRI CR AUTHORI ZATI ON REQUESTS FOR MENTAL HEALTH AND
SUBSTANCE ABUSE SERVI CES AND THE NUMBER OF DENI ALS FOR SUCH REQUESTS,
COMPARED W TH THE NUMBER OF PRIOR AUTHORI ZATION REQUESTS FOR OTHER
HEALTH CARE SERVI CES AND THE NUMBER OF DENI ALS FOR SUCH REQUESTS, WH CH
SHALL ALSO | NCLUDE THE RATES OF | NTERNAL AND EXTERNAL APPEALS, | NCLUDI NG
RATES OF APPEALS UPHELD AND OVERTURNED, SPECI FI CALLY FOR MENTAL HEALTH
AND SUBSTANCE ABUSE;

(4) THE PERCENTAGE OF CLAI M5 PAI D FOR QOUT- OF- NETWORK MENTAL HEALTH AND
SUBSTANCE ABUSE SERVI CES COVPARED W TH THE PERCENTAGE OF CLAI Ms PAI D FOR
OTHER TYPES OF OUT- OF- NETWORK HEALTH CARE AND SURG CAL SERVI CES;

(5) THE MEDI CAL NECESSITY CRITERIA I T USES TO MAKE PRI OR AUTHORI ZATI ON
OR ADVERSE DETERM NATIONS, VWH CH I N CONJUNCTI ON MJUST BE CONSPI CUOUSLY
PCSTED FOR PCLI CYHOLDERS AND PROVI DERS TO BE ABLE TO REVIEW W THOUT
MAKI NG A REQUEST;

(6) THE NUMBER OF COWPLAI NTS RECEI VED FROM POLI CY HOLDERS W TH RESPECT
TO COVERAGE FOR MENTAL | LLNESS AND SUBSTANCE ABUSE, W THOUT PATI ENT-1 -
DENTI FYI NG | NFORVATI ON. UPON REQUEST FROM A DEPARTMENT, THE | NSURER
WLL PROVIDE A COPY OF THE | NDI VI DUAL COVPLAI NT TO SUCH DEPARTMENT;

(7) THE NUMBER OF BEHAVI ORAL HEALTH ADVOCATES, PURSUANT TO AN AGREE-
MENT WTH THE OFFI CE OF ATTORNEY GENERAL | F APPLI CABLE, OR STAFF ON HAND
TO ASSI ST PCLI CYHOLDERS W TH BENEFI TS FOR MENTAL HEALTH OR SUBSTANCE
ABUSE;

(8) THE NETWORK ADEQUACY OF | NSURERS AND HEALTH PLANS, VHI CH I N ADDI -
TION TO THE REQUI REMENTS OF SUBSECTI ON (A) OF SECTI ON THREE THOUSAND TWO
HUNDRED FORTY- ONE OF THI S CHAPTER AND SUBSECTION (C) OF TH'S SECTION,
SHALL CONSI ST OF VERI FYI NG THE MENTAL HEALTH AND SUBSTANCE ABUSE PROVI D-
ERS LISTED IN AN |INSURERS OR HEALTH PLANS PROVI DER DI RECTORY AS I N
NETWORK. SUCH VERI FI CATI ON SHALL BE PROVI DED BY THE | NSURER OR HEALTH
PLAN, ON AN ANNUAL BASIS, BY PROVIDING I TS LI ST OF | N-NETWORK MENTAL
HEALTH AND SUBSTANCE ABUSE PROVI DERS AND THE NUMBER OF CLAIMS EACH
PROVI DER HAS SUBM TTED W THI N THE PAST TWELVE MONTHS. FOR PROVI DERS THAT
HAVE HAD NO CLAI M5 | N THE PAST TWELVE MONTHS, THE | NSURER OR HEALTH PLAN
MUST PROVIDE AN ATTESTATION THAT SUCH PROVIDER IS STILL PART OF THE
NETWORK. FOR QUALI FI ED HEALTH PLANS OFFERED ON NEW YORK STATE OF HEALTH,
THE DEPARTMENT OF HEALTH SHALL REVI EW THE NETWORK ADEQUACY TO ENSURE | T
IS CONSISTENT WTH 45 CFR S 156.230 AND THE DEPARTMENT OF HEALTH S
MANAGED CARE NETWORK ADEQUACY STANDARD AND, IN ADDI TION, SHALL CONSI ST
OF VERI FYI NG THE MENTAL HEALTH AND SUBSTANCE ABUSE PROVI DERS LI STED IN A
QUALI FI ED HEALTH PLANS PROVI DER DI RECTORY AS | N NETWORK. SUCH VERI FI CA-
TI ON SHALL BE PROVI DED BY A QUALI FI ED HEALTH PLAN, ON AN ANNUAL BASI S,
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BY PROVIDING |ITS LIST OF | NN NETWORK MENTAL HEALTH AND SUBSTANCE ABUSE
PROVI DERS AND THE NUMBER OF CLAI M5 EACH PROVI DER HAS SUBM TTED W THI N
THE PAST TWELVE MONTHS. FOR PROVI DERS THAT HAVE NO CLAI M5 | N THE PAST
TWELVE MONTHS, THE QUALIFIED HEALTH PLAN MJUST PROVI DE AN ATTESTATI ON
THAT SUCH PROVIDER | S STILL PART OF THE NETWORK; AND

(9) ANY OTHER DATA OR METRI C THE SUPERI NTENDENT OR THE COWM SSI ONER OF
HEALTH DEEMS | S NECESSARY TO MEASURE COWVPLI ANCE W TH MENTAL HEALTH AND
SUBSTANCE ABUSE PARI TY.

S 3. Paragraph 2 of subsection (c) of section 210 of the insurance
| aw, as added by chapter 579 of the |laws of 1998, is anended to read as
fol | ows:

(2) the percentage of primary care physicians who remai ned parti ci pat -
ing providers, provided however, that such percentage shall exclude
voluntary term nations due to physician retirenent, relocation or other
simlar reasons, AND THE PERCENTAGE OF MENTAL HEALTH PROFESSI ONALS,
DEFI NED AS PHYSI Cl ANS WHO ARE LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED
THI RTY- ONE  OF THE EDUCATI ON LAW WHO ARE DI PLOVATS OF THE AMERI CAN BOARD
OF PSYCH ATRY AND NEUROLOGY OR ARE ELIG BLE TO BE CERTIFIED BY THAT
BOARD, OR ARE CERTI FI ED BY THE AMERI CAN OSTEOPATHI C BOARD OF NEUROLOGY
AND PSYCHI ATRY OR ARE ELI G BLE TO BE CERTI FI ED BY THAT BOARD, A SOCI AL
WORKER LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED FI FTY- FOUR OF THE EDUCA-
TION LAW OR A PSYCHOLOQ ST LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED
FI FTY- THREE OF THE EDUCATI ON LAW WHO REMAI NED AS PARTI Cl PATI NG PROVI D-
ERS AND THE NUMBER OF CLAI M5 EACH TYPE OF MENTAL HEALTH PROFESSI ONAL HAS
SUBM TTED IN THE LAST TWELVE MONTHS AND THE NUMBER OF MENTAL HEALTH
PROFESSI ONALS, | F ANY, WHO HAVE NOT HAD ANY CLAIMS IN THE LAST TWELVE
MONTHS;

S 4. Subsection (d) of section 210 of the insurance |aw, as added by
chapter 579 of the laws of 1998, is amended to read as foll ows:

(d) Health insurers and entities certified pursuant to article forty-
four of the public health law shall provide annually to the superinten-
dent and the comm ssioner of health, and the conmm ssioner of health

shall provide to the superintendent, all of the information necessary
for the superintendent to produce the annual consuner guide, | NCLUDI NG
THE MENTAL HEALTH PARITY REPORT. In conpiling the guide, the super-

i ntendent shall nmake every effort to ensure that the information is
presented in a clear, understandable fashion which facilitates conpar-
I sons anong individual insurers and entities, and in a format which
lends itself to the wdest possible distribution to consunmers. The
superintendent shall either include the information from the annua
consuner guide in the consuner shopping guide required by subsection (a)
of section four thousand three hundred twenty-three of this chapter or
conmbi ne the two guides as |Iong as consumers in the individual narket are
provided with the information required by subsection (a) of section four
t housand three hundred twenty-three of this chapter.

S 5. This act shall take effect on the sixtieth day after it shal
have beconme a | aw, provided, however, effective i mediately, the anend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of this act on its effective date are authorized and directed to
be made and conpl eted on or before such effective date.



