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STATE OF NEW YORK

7975
I N SENATE
June 1, 2016

Introduced by Sens. LANZA, RITCH E, BOYLE -- read tw ce and ordered
printed, and when printed to be commtted to the Commttee on Codes

AN ACT to anend the crimnal procedure law, in relation to the statute
of limtations for sex offenses commtted against a child; to amend
the civil practice |law and rules, the general nunicipal |aw, the court
of clainms act and the education law, in relation to the tineliness for
commencing certain civil actions related to sex offenses; to anend the
social services law, in relation to the reporting of child abuse; to
amend the business corporation law, the not-for-profit corporation
|l aw, the religious corporations |law and the cooperative corporations
law, in relation to child protection and crimnal history searches;
and to anmend part J of chapter 62 of the laws of 2003 anending the
county law and other laws relating to fees collected, in relation to
providing for the rei nbursenent of not-for-profit corporations for
fees collected for crimnal history searches by the office of court
adm ni stration

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
State Child Protection Act of 2016".

S 2. Paragraph (f) of subdivision 3 of section 30.10 of the «crimna
procedure |aw, as separately anmended by chapters 3 and 320 of the | aws
of 2006, is anended to read as foll ows:

(f) [For purposes of a] A prosecution involving a sexual offense as
defined in article one hundred thirty of the penal |aw, other than a
sexual offense delineated in paragraph (a) of subdivision two of this
section, conmtted against a child |ess than eighteen years of age,
incest in the first, second or third degree as defined in sections
255.27, 255.26 and 255.25 of the penal |law conmtted against a child
| ess than eighteen years of age, or use of a child in a sexual perform
ance as defined in section 263.05 of the penal law, [the period of lim -
tation shall not begin to run until the child has reached the age of
ei ghteen or the offense is reported to a |law enforcenent agency or

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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statewide central register of child abuse and naltreatnent, whichever
occurs earlier] MAY BE COWENCED AT ANY TI ME.

S 3. The opening paragraph of section 208 of the civil practice |aw
and rules is designated subdivision (a) and a new subdivision (b) is
added to read as foll ows:

(B) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION (A) OF THI S SECTI ON,
WTH RESPECT TO ALL CVIL CLAI M5 OR CAUSES OF ACTI ON BROUGHT BY ANY
PERSON FOR PHYSI CAL, PSYCHOLOGE CAL OR OTHER | NJURY OR CONDI TI ON SUFFERED
AS A RESULT OF CONDUCT OF A DEFENDANT WHI CH WOULD CONSTI TUTE A SEXUAL
OFFENSE AS DEFINED IN ARTICLE ONE HUNDRED THI RTY OF THE PENAL LAW
COW TTED AGAI NST A CHI LD LESS THAN ElI GHTEEN YEARS OF AGE, |INCEST AS
DEFINED | N SECTION 255.25, 255.26 OR 255.27 OF THE PENAL LAW COWM TTED
AGAI NST A CHI LD LESS THAN El GHTEEN YEARS OF AGE, OR THE USE OF A CHI LD
IN A SEXUAL PERFORMANCE AS DEFI NED I N SECTI ON 263. 05 OF THE PENAL LAW
OR A PREDECESSCOR STATUTE THAT PROHI Bl TED SUCH CONDUCT AT THE TI ME OF THE
ACT, WH CH CONDUCT WAS COMWM TTED AGAINST A CH LD LESS THAN EI GHTEEN
YEARS OF AGE, THE TIME WTH N WH CH THE ACTI ON MUST BE COWMMENCED SHALL
BE EXTENDED TO FIVE YEARS AFTER THE PERSON REACHES THE AGE OF
TVENTY- THREE YEARS.

S 4. Subdivision 8 of section 50-e of the general municipal |aw, as
anended by chapter 24 of the laws of 1988, is anmended to read as
fol | ows:

8. Inapplicability of section. (A This section shall not apply to
clainms arising under the provisions of the workers' conpensation |aw,
the volunteer firefighters' benefit Jlaw, or the volunteer anbul ance
wor kers' benefit |law or to clainms against public corporations by their
own i nfant wards.

(B) THIS SECTION SHALL NOT APPLY TO ANY CLAI M MADE FOR PHYSI CAL,
PSYCHOLOG CAL, OR OTHER I NJURY OR CONDI TION SUFFERED AS A RESULT OF
CONDUCT OF A DEFENDANT WHICH WOULD CONSTI TUTE A SEXUAL OFFENSE AS
DEFI NED | N ARTI CLE ONE HUNDRED THI RTY OF THE PENAL LAW COWM TTED AGAI NST
A CH LD LESS THAN ElI GHTEEN YEARS OF AGE, | NCEST AS DEFINED IN SECTI ON
255. 25, 255.26 OR 255.27 OF THE PENAL LAW COW TTED AGAI NST A CHI LD LESS
THAN ElI GHTEEN YEARS OF AGE, OR THE USE OF A CHI LD IN A SEXUAL PERFORM
ANCE AS DEFI NED | N SECTI ON 263. 05 OF THE PENAL LAW COWM TTED AGAINST A
CH LD LESS THAN ElI GHTEEN YEARS OF AGE.

S 5. Section 50-i of the general nunicipal |aw is anmended by adding a
new subdivision 5 to read as foll ows:

5. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THI S SECTI ON
SHALL NOT APPLY TO ANY CLAI M MADE AGAI NST A CITY, COUNTY, TOAN, VILLAGE,
FIRE DI STRICT OR SCHOOL DI STRICT FOR PHYSI CAL, PSYCHOLOd CAL, OR OTHER
I NJURY OR CONDI TI ON SUFFERED AS A RESULT OF CONDUCT OF A DEFENDANT WH CH
WOULD CONSTI TUTE A SEXUAL OFFENSE AS DEFINED |IN ARTICLE ONE HUNDRED
TH RTY OF THE PENAL LAW COW TTED AGAINST A CHI LD LESS THAN ElI GHTEEN
YEARS OF AGE, | NCEST AS DEFI NED I N SECTI ON 255. 25, 255.26 OR 255.27 OF
THE PENAL LAW COVM TTED AGAI NST A CHI LD LESS THAN ElI GHTEEN YEARS OF AGE,
OR THE USE OF A CH LD IN A SEXUAL PERFORMANCE AS DEFI NED | N SECTI ON
263. 05 OF THE PENAL LAW COVM TTED AGAINST A CHI LD LESS THAN ElI GHTEEN
YEARS OF AGE.

S 6. Section 10 of the court of clainms act is amended by addi ng a new
subdi vision 10 to read as foll ows:

10. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, TH S SECTI ON
SHALL NOT APPLY TO ANY CLAI M TO RECOVER DAMAGES FOR PHYSI CAL, PSYCHOLOG
| CAL, OR OTHER | NJURY OR CONDI TI ON SUFFERED AS A RESULT OF CONDUCT OF A
DEFENDANT WH CH WOULD CONSTI TUTE A SEXUAL OFFENSE AS DEFI NED I N ARTI CLE
ONE HUNDRED THI RTY OF THE PENAL LAW COWM TTED AGAI NST A CHI LD LESS THAN
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El GHTEEN YEARS OF AGE, | NCEST AS DEFI NED I N SECTI ON 255. 25, 255.26 OR
255.27 OF THE PENAL LAW COVM TTED AGAINST A° CHI LD LESS THAN ElI GHTEEN
YEARS OF AGE, OR THE USE OF A CHI LD I N A SEXUAL PERFORMANCE AS DEFI NED
IN SECTION 263.05 OF THE PENAL LAW COW TTED AGAI NST A CHI LD LESS THAN
El GHTEEN YEARS OF AGE.

S 7. Subdivision 2 of section 3813 of the education |aw, as anended by
chapter 346 of the laws of 1978, is amended to read as foll ows:

2. Notwithstanding anything to the contrary hereinbefore contained in
this section, no action or special proceeding founded upon tort shall be
prosecuted or nmaintained against any of +the parties named in this
section or against any teacher or nenber of the supervisory or admnis-
trative staff or enployee where the alleged tort was commtted by such
t eacher or nenber or enployee acting in the discharge of his duties
within the scope of his enploynent and/or under the direction of the
board of education, trustee or trustees, or governing body of the schoo
unl ess a notice of claimshall have been made and served in conpliance
with section fifty-e of the general nunicipal |law. Every such action
shall be commenced pursuant to the provisions of section fifty-i of the
general municipal law, PROVIDED, HOANEVER, THAT THI S SECTI ON SHALL NOT
APPLY TO ANY CLAI M TO RECOVER DAMAGES FOR PHYSI CAL, PSYCHOLOG CAL, OR
OTHER | NJURY OR CONDI TI ON SUFFERED AS A RESULT OF CONDUCT OF A DEFENDANT
VH CH WOULD CONSTITUTE A SEXUAL OFFENSE AS DEFINED IN ARTI CLE ONE
HUNDRED THI RTY OF THE PENAL LAW COW TTED AGAINST A CH LD LESS THAN
El GHTEEN YEARS OF AGE, | NCEST AS DEFI NED I N SECTI ON 255. 25, 255.26 OR
255.27 OF THE PENAL LAW COVM TTED AGAINST A° CHI LD LESS THAN ElI GHTEEN
YEARS OF AGE, OR THE USE OF A CHI LD I N A SEXUAL PERFORMANCE AS DEFI NED
I N SECTI ON 263. 05 OF THE PENAL LAW COW TTED AGAINST A CHI LD LESS THAN
El GHTEEN YEARS OF AGE.

S 8. Paragraph (a) of subdivision 1 of section 413 of the social
services |law, as separately amended by chapters 126 and 205 of the |aws
of 2014, is anended to read as foll ows:

(a) The following persons and officials are required to report or
cause a report to be made in accordance with this title when they have
reasonabl e cause to suspect that a child com ng before themin their
prof essional or official capacity is an abused or nmaltreated child, or
when they have reasonabl e cause to suspect that a child is an abused or
maltreated child where the parent, guardi an, custodian or other person
legally responsible for such child cones before themin their profes-
sional or official capacity and states from personal know edge facts,
conditions or circunstances which, if correct, would render the child an
abused or nmaltreated child: any physician; registered physician assist-
ant; surgeon; nedical examner; coroner; dentist; dental hygienist;
osteopath; optonetrist; chiropractor; podiatrist; resident; intern;
psychol ogi st; registered nurse; social worker; enmergency nedical techni-
ci an; licensed creative arts theraplst licensed marriage and famly
theraplst licensed nental health counselor; | i censed psychoanal yst;
li censed behavi or anal yst; certified behavior anal yst assistant; hospi-
tal personnel engaged in the adm ssion, exam nation, care or treatnent
of persons; MEMBER OF THE CLERGY; a Christian Science practitioner;
school official, which includes but is not limted to school teacher,
school gui dance counsel or, school psychol ogist, school social worker,
school nurse, school adnmi nistrator or other school personnel required to
hold a teaching or admnistrative license or certificate; full or part-
ti me conpensated school enployee required to hold a tenporary coaching
license or professional coaching certificate; social services worker;
director of a children's overnight canp, sumrer day canp or traveling
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sumer day canp, as such canps are defined in section thirteen hundred
ninety-two of the public health law, day care center worker; school-age
child care worker; provider of famly or group fam |y day care; enployee
or volunteer in a residential care facility for <children that is
licensed, certified or operated by the office of <children and famly
services; or any other child care or foster care worker; nmental health
prof essional; substance abuse counselor; alcoholism counselor; all
persons credentialed by the office of alcoholismand substance abuse
services; peace officer; police officer; district attorney or assistant
district attorney; investigator enployed in the office of a district
attorney; or other |law enforcenment official.

S 9. Subdivision 1 of section 413 of the social services law is
anmended by addi ng five new paragraphs (e), (f), (g), (h) and (i) to read
as foll ows:

(E) UNLESS THE PERSON CONFESSI NG OR CONFI DI NG WAI VES THE PRI VI LEGE, A
MEMBER OF THE CLERGY, OR OTHER M NI STER OF ANY RELI G ON OR DULY ACCRED-
| TED CHRISTI AN SCIENCE PRACTI TIONER, SHALL NOT BE REQUI RED TO MAKE A
REPORT AS REQUI RED BY PARAGRAPH (A) OF THIS SUBDIVISION IF THE
CONFESSI ON OR CONFI DENCE WAS MADE TO HHM OR HER IN H' S OR HER PROFES-
S| ONAL CHARACTER AS SPI RI TUAL ADVI SOR.

(F) WHEN A MEMBER OF THE CLERGY HAS REASONABLE CAUSE TO SUSPECT THAT A
CHI LD I'S AN ABUSED OR NALTREATED CHI LD BASED UPON ANY | NFORMVATI ON
RECEI VED OTHER THAN THROUGH A CONFESSI ON OR CONFI DENCE MADE PURSUANT TO
PARAGRAPH (E) OF THI'S SUBDI VI SI ON, THEN SUCH MEMBER OF THE CLERGY SHALL
PROWTLY MAKE A REPORT AS REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON
NOTW THSTANDI NG THE FACT THAT HE OR SHE MAY HAVE ALSO RECEI VED A REPORT
OF ABUSE OR MALTREATMENT THROUGH A CONFESSI ON OR CONFI DENCE MADE PURSU-
ANT TO PARAGRAPH (E) OF THI'S SUBDI VI SI ON.

(G THE PROVI SI ONS OF PARAGRAPH (E) OF THI'S SUBDI VI SI ON SHALL NOT BE
DEEMED TO EXEMPT A MEMBER OF THE CLERGY FROM ANY OTHER REQUI REMENTS OF
LAW TO PREVENT THE PERPETRATOR FROM COWM TTI NG ADDI TI ONAL ACTS OF ABUSE.

(H FOR THE PURPCSES OF THI'S SUBDI VI SI ON THE TERM "MEMBER OF THE CLER-
GY" SHALL HAVE THE SAME DEFI NI TION AS THE TERM " CLERGYMAN' AS SET FORTH
IN SECTION TWO OF THE RELI G OUS CORPORATI ONS LAW AND SHALL ALSO | NCLUDE
ANY PERSON RESPONSI BLE FOR SUPERVI SI NG A MEMBER OF THE CLERGY OF A RELI -
G OQUS | NSTI TUTI ON OR RESPONSI BLE FOR THE ADM NI STRATION OF A RELIGd QUS
I NSTI TUTI ON.

(1) FOR THE PURPCSES OF THI S SUBDI VI SION THE TERM " RELI G QUS | NSTI TU-
TION' SHALL MEAN A RELI G OQUS CORPORATI ON CREATED TO ENABLE | TS MEMBERS
TO MEET FOR DI VINE WORSH P OR OTHER RELI G QUS OBSERVANCES OR A CONGRE-
GATI ON, SOCI ETY, OR OTHER ASSEMBLAGE OF PERSONS WHO ARE ACCUSTOVED TO
STATEDLY MEET FOR DI VI NE WORSHI P OR OTHER RELI G QUS OBSERVANCES, W THOUT
HAVI NG BEEN | NCORPORATED FOR THAT PURPOSE, AS PROVI DED I N SECTI ON TWO OF
THE RELI G OQUS CORPORATI ONS LAW

S 10. Article 6 of the social services |aw is amended by addi ng a new
title 6-B to read as foll ows:

TI TLE 6-B
REPORTS OF CHI LD ABUSE TO LAW ENFORCEMENT
SECTI ON 429-A. PERSONS AND OFFICIALS REQU RED TO REPORT CASES OF

SUSPECTED CHI LD ABUSE TO APPROPRI ATE LAW ENFORCEMENT
AGENCY.

429-B. PENALTI ES FOR FAI LURE TO REPORT.

429-C. | MMUNITY FROM LI ABI LI TY.

429-D. REVI EW OF EXI STI NG RECORDS FOR ALLEGATIONS THAT A CHILD
IS AN ABUSED CHI LD; DI STRI CT ATTORNEY; PENALTY.
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S 429-A PERSONS AND OFFI Cl ALS REQUI RED TO REPORT CASES OF SUSPECTED
CH LD ABUSE TO APPROPRI ATE LAW ENFORCEMENT AGENCY. 1. (A) THE FOLLOW NG
PERSONS AND OFFICIALS ARE REQU RED TO REPORT OR CAUSE A REPORT TO BE
MADE TO AN APPROPRI ATE LAW ENFORCEMENT AGENCY WHEN THEY HAVE REASONABLE
CAUSE TO SUSPECT | N THEI R PROFESSI ONAL OR OFFI CI AL CAPACI TY THAT A CHI LD
IS AN ABUSED CH LD: ANY PHYSICI AN, REGQ STERED PHYSI Cl AN ASSI STANT;
SURGEQN; MEDI CAL EXAM NER; CORONER; DENTI ST;  DENTAL HYQ ENI ST; OSTEG
PATH, OPTOVETRI ST; CHI ROPRACTOR; PODI ATRI ST; RESI DENT; | NTERN;, PSYCHCOL-
O3 ST; REG STERED NURSE; EMERGENCY MEDI CAL TECHNI Cl AN, HOSPI TAL  PERSON-
NEL ENGAGED I N THE ADM SSI ON, EXAM NATI ON, CARE OR TREATMENT OF PERSONS;
MEMBER OF THE CLERGY; A CHRI STI AN SClI ENCE PRACTI TI ONER, SCHOOL OFFI CI AL;
SOCI AL SERVI CES WORKER, DAY CARE CENTER WORKER; PROVI DER OF FAM LY OR
GROUP FAM LY DAY CARE; EMPLOYEE OR VOLUNTEER |IN A RESIDENTI AL CARE
FACILITY OR ANY OIHER CH LD CARE OR FOSTER CARE WORKER; MENTAL HEALTH
PROFESSI ONAL; SUBSTANCE ABUSE COUNSELOR;, ALCOHOLI SM COUNSELOR;  PEACE
OFFI CER;, POLI CE OFFI CER, DI STRI CT ATTORNEY OR ASSI STANT DI STRI CT ATTOR-
NEY; | NVESTI GATOR EMPLOYED IN THE OFFICE OF A DI STRICT ATTORNEY; OR
OTHER LAW ENFORCEMENT OFFI CI AL.

(B) FOR THE PURPCSES OF THI S SECTI ON THE TERM "ABUSED CHI LD' SHALL
MEAN A CH LD UNDER THE AGE OF ElI GHTEEN YEARS UPON WHOM A PERSON El GHTEEN
YEARS OF AGE OR MORE WHO | S DEFI NED I N PARAGRAPH (A) OF THI'S SUBDI VI SI ON
AND WHO IS NOT' THE PARENT OR OTHER PERSON LEGALLY RESPONSI BLE FOR SUCH
CH LD S CARE:

(1) I NTENTI ONALLY OR RECKLESSLY | NFLICTS PHYSICAL | NJURY, SERI QUS
PHYSI CAL | NJURY OR DEATH, OR

(1'1) I NTENTI ONALLY OR RECKLESSLY ENGACES I N CONDUCT WHI CH CREATES A
SUBSTANTI AL RISK OF SUCH PHYSI CAL | NJURY, SERI QUS PHYSI CAL | NJURY OR
DEATH, OR

(1) COM TS OR ATTEMPTS TO COWM T AGAINST A CH LD THE CRIME OF
DI SSEM NATI NG | NDECENT MATERIALS TO M NORS PURSUANT TO ARTICLE TWO
HUNDRED THI RTY- FI VE OF THE PENAL LAW OR

(1'V) ENGAGES I N ANY CONDUCT PRCHI BI TED BY ARTI CLE ONE HUNDRED THI RTY
OR TWO HUNDRED SI XTY- THREE OF THE PENAL LAW

(© FOR THE PURPCSES CF THI' S SECTI ON THE TERM " LAW ENFORCEMENT AUTHOR-
I TITES" SHALL MEAN A MUNI Cl PAL POLI CE DEPARTMENT, SHERI FF''S DEPARTMENT,
THE DI VI SI ON OF STATE POLI CE OR ANY OFFI CER THEREOF OR A DI STRI CT ATTOR-
NEY OR ASSI STANT DI STRI CT ATTORNEY. NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW LAW ENFORCEMENT AUTHORI TI ES SHALL NOT | NCLUDE ANY CHI LD PROTEC
TI' VE SERVI CE OR ANY SOCI ETY FOR THE PREVENTI ON OF CRUELTY TO CHI LDREN AS
SUCH TERMS ARE DEFINED IN SECTION FOUR HUNDRED TWENTY-THREE OF THI'S
ARTI CLE.

(D) FOR THE PURPOSES OF THI S SECTI ON THE TERM "MEMBER OF THE CLERGY"
SHALL HAVE THE SAME DEFI NI TION AS THE TERM "CLERGYMAN' AS SET FORTH |IN
SECTI ON TWO OF THE RELI G QUS CORPORATI ONS LAW AND SHALL ALSO | NCLUDE ANY
PERSON RESPONSI BLE FOR SUPERVI SI NG A MEMBER OF THE CLERGY OF A RELI d QUS
I NSTI TUTI ON  OR RESPONSI BLE FOR THE ADM NI STRATI ON OF A RELI G QUS | NSTI -
TUTI ON.

(E) FOR THE PURPCSES COF THI S SECTI ON THE TERM "RELI G QUS | NSTI TUTI ON'
SHALL MEAN A RELI G QUS CORPORATI ON CREATED TO ENABLE I TS MEMBERS TO MEET
FOR DIVINE WORSH P OR OIHER RELI G QUS OBSERVANCES OR A CONGREGATI ON,
SOCI ETY, OR OTHER ASSEMBLAGE OF PERSONS WHO ARE ACCUSTOMED TO STATEDLY
MEET FOR DI VINE WORSH P OR OTHER RELI G OQUS OBSERVANCES, W THOUT HAVI NG
BEEN | NCORPORATED FOR THAT PURPOSE, AS PROVIDED IN SECTION TWO OF THE
RELI G QUS CORPORATI ONS LAW

2. (A) UNLESS THE PERSON CONFESSI NG OR CONFI DI NG WAI VES THE PRI VI LEGE,
A MEMBER OF THE CLERGY, OR OIHER M N STER OF ANY RELI G ON OR DULY
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ACCREDI TED CHRI STI AN SCI ENCE PRACTI TI ONER, SHALL NOT BE REQUI RED TO MAKE
A REPORT AS REQUI RED BY PARAGRAPH (A) OF SUBDI VI SION ONE OF THI' S SECTI ON
| F THE CONFESSI ON OR CONFI DENCE WAS MADE TOHHM OR HER IN HI'S OR HER
PROFESSI ONAL CHARACTER AS SPI RI TUAL ADVI SOR.

(B) WHEN A MEMBER OF THE CLERGY HAS REASONABLE CAUSE TO SUSPECT THAT A
CH LD 1S AN ABUSED CHI LD BASED UPON ANY | NFORVATI ON RECEI VED OTHER THAN
THROUGH A CONFESSI ON OR CONFI DENCE MADE PURSUANT TO PARAGRAPH (A) OF
THIS SUBDI VISION, THEN SUCH MEMBER OF THE CLERGY SHALL PROWPTLY MAKE A
REPORT AS REQUI RED BY PARAGRAPH (A) OF SUBDI VISION ONE OF THI'S SECTI ON
NOTW THSTANDI NG THE FACT THAT HE OR SHE MAY HAVE ALSO RECEI VED A REPORT
OF ABUSE THROUGH A CONFESSI ON OR CONFI DENCE MADE PURSUANT TO PARAGRAPH
(A) OF TH' S SuBDI VI SI ON.

(© THE PROVI SIONS OF PARAGRAPH (A) OF THI S SUBDI VI SI ON SHALL NOT BE
DEEMED TO EXEMPT A MEMBER OF THE CLERGY FROM ANY OTHER REQUI REMENTS OF
LAW TO PREVENT THE PERPETRATOR FROM COWM TTI NG ADDI TI ONAL ACTS OF ABUSE.

3. NOTHING IN TH S TI TLE SHALL BE CONSTRUED TO REQUI RE THE REPORT OF
| NFORMATI ON BY A PERSON REQUI RED TO REPORT HEREI N WHEN SUCH | NFORVATI ON
| S OTHERW SE PRI VI LEGED FROM DI SCLOSURE BY LAW

S 429-B. PENALTIES FOR FAILURE TO REPORT. 1. ANY PERSON REQUI RED BY
THI'S TI TLE TO REPORT A CASE OF SUSPECTED CHI LD ABUSE WHO W LLFULLY FAI LS
TO DO SO SHALL BE GUILTY OF A CLASS A M SDEMEANOR.

2. ANY PERSON REQUIRED BY THI'S TI TLE TO REPORT A CASE OF SUSPECTED
CH LD ABUSE WHO KNOW NGLY AND W LLFULLY FAILS TO DO SO SHALL BE CIVILLY
LI ABLE FOR THE DAMAGES PROXI MATELY CAUSED BY SUCH FAI LURE.

S 429-C. IMMUNITY FROM LIABILITY. 1. ANY PERSON WHO IN GOOD FAITH
MAKES A REPORT OF ALLEGATI ONS OF CHI LD ABUSE AS REQUI RED BY THI S TI TLE,
| NCLUDI NG THOSE WHO I N GOOD FAI TH MAKE A REPORT TO THE WRONG RECI Pl ENT,
SHALL HAVE | MMUNI TY FROM CRIM NAL LI ABILITY WHI CH M GHT OTHERW SE RESULT
BY REASON OF SUCH ACTI ONS.

2. ANY PERSON WHO REASONABLY AND | N GOOD FAI TH MAKES A REPORT OF ALLE-
GATIONS OF CH LD ABUSE AS REQUI RED BY THI' S TI TLE, SHALL HAVE | MMUNI TY
FROM CIVIL LIABILITY WVHHCH M GHT OTHERW SE RESULT BY REASON OF SUCH
ACTI ONS.

S 429-D. REVI EW OF EXI STI NG RECORDS FOR ALLEGATI ONS THAT A CHILD I S AN
ABUSED CHILD; DI STRICT ATTORNEY; PENALTY. 1. WTH N THREE MONTHS OF THE
EFFECTI VE DATE OF THI S SECTI ON, ALL MEMBERS OF THE CLERGY SHALL: (A
REVIEW ALL |INSTITUTIONAL RECORDS W TH N THEI R CONTROL AND ANY OTHER
| NFORVATI ON THEY HAVE OBTAI NED REGARDI NG ALLEGATI ONS THAT A CHILD IS AN
ABUSED CHILD BY A MEMBER OF THE CLERGY W THI N TWENTY YEARS PRI OR TO THE
EFFECTI VE DATE OF THI S SECTI ON, AND (B) REVI EWVWHETHER THEY ARE AWARE OF
ANY OTHER ALLEGATI ONS THAT A CHILD IS AN ABUSED CH LD ALLEGED TO HAVE
BEEN ABUSED BY A MEMBER OF THE CLERGY WHO REMAI NS ACTI VELY I N THE
SERVI CE OF A RELI G QUS | NSTI TUTI ON, REGARDLESS OF THE DATE ON WWHI CH SUCH
ALLEGATI ON WAS MADE; AND WHERE SUCH | NFORMATI ON OR RECORDS RAlI SE REASON-
ABLE CAUSE TO SUSPECT THAT A CHILD I S AN ABUSED CHI LD, REPORT SUCH ALLE-
GATI ON TO THE DI STRI CT ATTORNEY. THI' S SECTI ON SHALL NOT APPLY TO | NFOR-
MATI ON  OBTAI NED THROUGH CONFI DENTI AL  COVMUNI CATI ONS W TH CLERGY AND
PRI VI LEGED UNDER LAW AND NO REPORT NEED BE MADE OF ALLEGATI ONS AGAI NST A
DECEASED | NDI VI DUAL.

2. THE WLLFUL FAI LURE OF AN | NDI VI DUAL DEFINED I N PARAGRAPH (A) OF
SUBDI VI SION ONE OF SECTI ON FOUR HUNDRED TWENTY-NI NE-A OF THI S TITLE TO
REVI EW EXI STI NG RECORDS AND | NFORMATI ON AND REPORT ALLEGATI ONS CONTAI NED
THEREI N, AS PROVI DED BY TH S SECTI ON, SHALL BE A CLASS A M SDEMEANOR.

S 11. The conm ssioner of the office of children and famly services
shall review the reporting formused to report suspected child abuse
pursuant to section 429-a of the social services law and, if necessary,
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shall revise such form to make it appropriate for reporting to |aw
enf orcenent agenci es.

S 12. The business corporation |aw is anmended by addi ng a new section
113 to read as foll ows:

S 113. CHI LD PROTECTI ON AND CRI M NAL HI STORY SEARCHES.

ANY CORPORATI ON AS DEFI NED BY SECTI ON ONE HUNDRED TWO OF THIS ARTI CLE
SHALL PERFORM A CRIM NAL HI STORY SEARCH ON ALL | NDI VI DUALS THAT MAY WORK
OR OTHERW SE HAVE REASON I N THEI R DUTI ES TO BE ENGAGED | N UNSUPERVI SED
ACTIVITIES WTH CH LDREN UNDER THE AGE OF EI GHTEEN; OR | NDI VI DUALS THAT
MAY PARTI Cl PATE I N ACTI VI TIES WTH CH LDREN UNDER THE AGE OF EI GHTEEN I N
A SETTI NG W THOUT CONSTANT AGENCY OR PARENTAL OVERSI GHT.

S 13. The not-for-profit corporation |aw is amended by addi ng a new
section 116 to read as foll ows:

S 116. CHI LD PROTECTI ON AND CRI M NAL HI STORY SEARCHES.

ANY CORPORATI ON AS DEFI NED BY SECTI ON ONE HUNDRED TWO OF THIS ARTI CLE
SHALL PERFORM A CRIM NAL HI STORY SEARCH ON ALL | NDI VI DUALS THAT MAY WORK
OR OTHERW SE HAVE REASON I N THEI R DUTI ES TO BE ENGAGED | N UNSUPERVI SED
ACTIVITIES WTH CH LDREN UNDER THE AGE OF EI GHTEEN; OR | NDI VI DUALS THAT
MAY PARTI Cl PATE I N ACTIVITIES WTH CH LDREN UNDER THE AGE OF EI GHTEEN I N
A SETTI NG W THOUT CONSTANT AGENCY OR PARENTAL OVERSI GHT.

S 14. The religious corporations law is amended by adding a new
section 28 to read as foll ows:

S 28. CHI LD PROTECTI ON AND CRI M NAL HI STORY SEARCHES. ANY RELId OQUS
CORPORATION  AS DEFINED BY SECTION TWO OF THI' S CHAPTER SHALL PERFORM A
CRIM NAL HI STORY SEARCH ON ALL | NDI VI DUALS THAT MAY WORK OR OTHERW SE
HAVE REASON IN THEIR DUTIES TO BE ENGAGED | N UNSUPERVI SED ACTI VI TI ES
W TH CHI LDREN UNDER THE AGE OF ElI GHTEEN; OR | NDI VI DUALS THAT MAY PARTI C-
| PATE I N ACTIVITIES WTH CHI LDREN UNDER THE AGE OF ElI GHTEEN IN A SETTI NG
W THOUT CONSTANT AGENCY OR PARENTAL OVERSI GHT.

S 15. The cooperative corporations lawis anmended by adding a new
section 6 to read as foll ows:

S 6. CH LD PROTECTI ON AND CRI M NAL HI STORY SEARCHES. ANY COOPERATI VE
CORPORATI ON AS DEFI NED BY SECTI ON THREE OF THI S ARTI CLE SHALL PERFORM A
CRIM NAL HI STORY SEARCH ON ALL I NDI VI DUALS THAT MAY WORK OR OTHERW SE
HAVE REASON I N THEI R DUTIES TO BE ENGAGED | N UNSUPERVI SED ACTIVITIES
W TH CHI LDREN UNDER THE AGE OF ElI GHTEEN; OR | NDI VI DUALS THAT MAY PARTI G-
| PATE I N ACTIVITIES WTH CHI LDREN UNDER THE AGE OF ElI GHTEEN IN A SETTI NG
W THOUT CONSTANT AGENCY OR PARENTAL OVERSI GHT.

S 16. Section 14 of part J of chapter 62 of the |aws of 2003 anendi ng
the county law and other laws relating to fees coll ected, as anmended by
section 7 of part K of chapter 56 of the |aws of 2010, is anended to
read as foll ows:

S 14. Notw thstanding the provisions of any other law (a) the fee
collected by the office of court adm nistration for the provision of
crimnal history searches and other searches for data kept electron-
ically by the wunified court systemshall be sixty-five dollars; (b)
thirty-five dollars of each such fee collected shall be deposited in the
i ndi gent | egal services fund established by section 98-b of the state
finance | aw, as added by section twelve of this act, (c) nine dollars of
each such fee collected shall be deposited in the |egal services assist-
ance fund established by section 98-c of the state finance |aw, as added
by section nineteen of this act, (d) sixteen dollars of each such fee
coll ected shall be deposited to the judiciary data processing offset
fund established by section 94-b of the state finance law, [and] (e) the
remai nder shall be deposited in the general fund[.], AND (F) PROVI DED
HONEVER, |F A CRIM NAL HI STORY SEARCH OR OTHER SEARCHES FOR DATA KEPT
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ELECTRONI CALLY BY THE UNI FI ED COURT SYSTEM I S BEI NG REQUESTED BY OR ON
THE BEHALF OF A NOT- FOR- PROFI T CORPORATI ON, TO PERFORM A CRI M NAL HI STO-
RY SEARCH ON AN | NDI VI DUAL THAT WOULD BE WORKI NG W TH CHI LDREN UNDER THE
AGE OF EIGHTEEN, THE OFFI CE OF COURT ADM NI STRATI ON SHALL, SUBJECT TO
THE APPROVAL OF THE DI RECTOR OF THE BUDGET, ESTABLI SH PROTOCOLS TO RElI M
BURSE THE NOT- FOR- PROFI T CORPORATI ON FOR SEARCHES CONDUCTED AND SUCH
REI MBURSEMENT SHALL COVE FROM THE GENERAL FUND. THE DI VI SI ON OF BUDGET
SHALL ALSO PROMULGATE REGULATI ONS TO PREVENT NOT- FOR- PROFI T CORPORATI ONS
FROM OVER UTI LI ZI NG TH S REI MBURSEMENT MECHANI SM AND TO ASSURE THAT ALL
REI MBURSED SEARCH FEES ARE USED FOR CRI M NAL HI STORY SEARCHES OF PCSI -
TI ONS THAT WOULD HAVE DI RECT | NTERACTI ON W TH CHI LDREN.

S 17. The provisions of this act shall be severable, and if any
cl ause, sentence, paragraph, subdivision or part of this act shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgnment shall not affect, inpair, or invalidate the reminder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, subdivision or part thereof directly involved in the controversy
i n which such judgnent shall have been rendered.

S 18. This act shall take effect on the sixtieth day after it shall
have becone a | aw



