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STATE OF NEW YORK

7945
I N SENATE
May 27, 2016

I ntroduced by Sens. HANNON, FLANAGAN -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Health

AN ACT to anend the public health law, in relation to the transplant
counci |

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 4361 of the public health | aw, as added by chapter
589 of the |aws of 1990, is anended to read as foll ows:

S 4361. Transplant council. 1. There shall be created in the depart-
ment a transplant council which shall advise AND MAKE RECOVMENDATI ONS TO
the conm ssioner on matters relating to organ DONATION, procurenent
organi zati ons, banks, and storage facilities and other issues related to
t he DONATI ON, procurenent, storage, allocation, distribution, and trans-
pl antati on of organs and tissue. The council shall consist of twenty-one
menbers of which seven, including the chairperson, shall be appointed by
the governor, seven by the tenporary president of the senate and seven
by the speaker of the assenbly. The transplant council shall be conposed
of menbers of the general public, transplant recipients or donors or
their famly nenbers, representatives of organ procurenent organizations
and banks or storage facilities, physicians with expertise in organ and
ti ssue transplantation and the care of persons with end stage disease
resulting fromorgan failure and persons with expertise in histoconpati -
bility typing, |aw and et hics.

2. The terns of office of nmenbers of the transplant council shall be
three years, provided, however, that of the nenbers first appointed
seven shall be appointed for ternms which shall expire on Decenber thir-

ty-first, nineteen hundred ninety-two, seven shall be appointed for
terms which shall expire on Decenber thirty-first, nineteen hundred
ni nety-four and seven shall be appointed for terms which shall expire

Decenber thirty-first, nineteen hundred ninety-six. Vacancies shall be
filled by appointnent in |ike nmanner for the wunexpired term of such
menber .

3. The transplant council shall neet as frequently as its business nay
require, and at |least twice in each year.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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4. The transplant council shall enact and fromtine to tine my amend
by-laws in relation to its neetings and the transaction of its business.

5. A MAORITY OF THE APPO NTED VOTI NG MEMBERSH P OF THE TRANSPLANT
COUNCI L SHALL CONSTI TUTE A QUORUM

6. The nenbers of the council shall receive no conpensation for their
services as nmenbers of the council, but each of them shall be all owed
t he necessary and actual expenses which are incurred in the performance
of his or her duties under this article.

[6.] 7. (a) The transplant council shall review existing federal |aw
and policies, including federal regulations and the policies of the
federal organ procurenment and transplantation network governing organ
procurenent organi zati ons and procurenent activities, and nmake reconmren-
dati ons ANNUALLY to the commi ssioner regarding state regul ati on of organ
DONATI ON procurenment organi zations and activities and tissue banks and
ti ssue procurenent activities [provided that the council shall nake
initial recomendations to the conm ssioner on or before April first,
ni net een hundred ni nety-two] AND TRANSPLANTATI ON.

(b) Prior to the commssioner's final approval and promrul gati on of
[such] proposed rules and regulations RELATING TO ORGAN DONATI ON,
PROCUREMENT ANDY OR TRANSPLANTATION, if such rules and regul ations are
nodi fied in any respect, they shall be subnmtted to the council in
accordance wth the provisions of subdivision three of section forty-
three hundred sixty-five of this article. If the comm ssioner detern nes
not to prormulgate OR AMEND such proposed rules and regulations AS
PROPOSED BY THE COUNCI L, the conmm ssioner shall provide a witten expl a-
nati on of such determnation to the council

S 2. This act shall take effect imediately.



