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STATE OF NEW YORK

7923
I N SENATE
May 25, 2016

Introduced by Sen. GALLIVAN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to the use of
voi ce recognition features

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by adding a new article
32-A to read as foll ows:
ARTI CLE 32- A
VO CE RECOGNI TI ON FEATURES
SECTI ON 676. USE OF VO CE RECOGNI TI ON FEATURES | N PRODUCTS.

S 676. USE OF VO CE RECOGNI TI ON FEATURES I N PRODUCTS. 1. FOR PURPGCSES
OF THI' S SECTI ON, THE FOLLOW NG DEFI NI TI ONS SHALL APPLY:

(A) "CONNECTED DEVI CE" SHALL MEAN A TELEVI SI ON, VI DEO GAME CONSOLE AS
DEFI NED | N SECTI ON THREE HUNDRED NI NETY- SI X- KK OF THI S CHAPTER, COWPUTER
AS DEFINED IN SECTION THREE HUNDRED N NETY-TWO-A OF TH S CHAPTER,
COWUTER ACCESSORY AS DEFINED I N SECTI ON THREE HUNDRED NI NETY- TWO- A OF
TH S CHAPTER, OR | NTERNET- CAPABLE DEVICE AS DEFINED IN SECTION FIVE
HUNDRED THI RTY- El GHT-B OF TH S CHAPTER

(B) "USER' MEANS A PERSON WHO ORI G NALLY PURCHASES, LEASES, OR TAKES
OMNMERSHI P OF A CONNECTED DEVI CE. A PERSON WHO |'S | NCI DENTALLY RECORDED
VWHEN A VO CE RECOGNI TION FEATURE | S ACTI VATED BY A USER SHALL NOT BE
DEEMED TO BE A USER

(O "VO CE RECOGNI TI ON FEATURE" MEANS THE FUNCTION OF A CONNECTED
DEVI CE THAT ALLOAS THE COLLECTI ON, RECORDI NG STORAGE, ANALYSI S, TRANS-
M SSI ON, | NTERPRETATI ON, OR OTHER USE OF SPOKEN WORDS OR OTHER SOUNDS.

2. (A) A PERSON OR ENTITY SHALL NOT PROVI DE THE OPERATION OF A VO CE
RECOGNI TION FEATURE WTHIN TH' S STATE W THOUT PROM NENTLY | NFORM NG
DURI NG THE I NI TI AL SETUP OR | NSTALLATI ON OF A CONNECTED DEVICE, EI THER
THE USER OR THE PERSON DESI GNATED BY THE USER TO PERFORM THE | NI TI AL
SETUP OR | NSTALLATI ON OF THE CONNECTED DEVI CE.

(B) ANY ACTUAL RECORDI NGS OF SPOKEN WORD COLLECTED THROUGH THE OPERA-
TION OF A VO CE RECOGNI TI ON FEATURE BY THE MANUFACTURER OF A CONNECTED
DEVI CE SHALL NOT BE SOLD OR USED FOR ANY ADVERTI SI NG PURPOSE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(© ANY ACTUAL RECORDI NGS OF SPOKEN WORD COLLECTED THROUGH THE OPERA-
TION OF A VO CE RECOGNI TI ON FEATURE BY A THI RD PARTY CONTRACTI NG W TH
THE MANUFACTURER OF A CONNECTED DEVI CE SHALL NOT BE SOLD OR USED FOR ANY
ADVERTI SI NG PURPOSE.

(D) A MANUFACTURER SHALL ONLY BE LI ABLE FOR FUNCTI ONALI TY PROVI DED AT
THE TI ME OF THE ORI G NAL SALE OF A CONNECTED DEVICE AND SHALL NOT BE
LI ABLE FOR FUNCTI ONALI TY PROVI DED BY APPLI CATI ONS THAT THE USER CHOOSES
TO USE OR ARE DOMNNLOADED AND | NSTALLED BY A USER

3. NOTHING IN THI S SECTI ON SHALL BE CONSTRUED SO AS TO PREVENT ANY
ACTI ON PURSUANT TO A SUBPCENA OR BY A LAW ENFORCEMENT AGENCY, OR ANY
OFFI CER, EMPLOYEE, OR AGENT OF SUCH AGENCY, TO OBTAI N RECORDI NGS FROM A
MANUFACTURER | N CONNECTI ON W TH THE PERFORMANCE OF THE OFFI Cl AL DUTI ES
THEREOF, | N ACCORDANCE W TH OTHER APPLI CABLE LAWS.

4. (A) WHENEVER THE ATTORNEY GENERAL SHALL BELIEVE FROM EVI DENCE
SATI SFACTORY TO HHM OR HER THAT THERE IS A VI OLATION OF THI S SECTI ON, HE
OR SHE MAY BRING AN ACTION IN THE NAME AND ON BEHALF OF THE PEOPLE OF
THE STATE OF NEW YORK, IN A COURT OF COVWPETENT JURISDICTION TO ENJON
AND RESTRAI N THE CONTI NUATI ON OF SUCH VI OLATI ON. I N SUCH ACTI ON, PRELI M
| NARY RELI EF MAY BE GRANTED UNDER ARTI CLE SI XTY- THREE OF THE Cl VI L PRAC-
TICE LAW AND RULES. IN SUCH ACTION, THE COURT MAY AWARD REASONABLE
ATTORNEY' S FEES AND DAMAGES FOR ACTUAL COSTS OR LOSSES | NCURRED BY THE
CONSUMER. VWHENEVER THE COURT SHALL DETERM NE | N SUCH ACTI ON THAT A
PERSON OR BUSI NESS VI OLATED THI S SECTI ON, THE COURT MAY IMPCSE A CVIL
PENALTY OF TWDO THOUSAND FI VE HUNDRED DOLLARS PER VI OLATI ON.

(B) THE REMEDI ES PROVI DED BY THI S SUBDI VI SI ON SHALL BE | N ADDI TION TO
ANY OTHER LAWFUL REMEDY AVAI LABLE.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw



