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STATE OF NEW YORK

7903
I N SENATE
May 23, 2016

Introduced by Sen. LITTLE -- read twice and ordered printed, and when
printed to be conmtted to the Conmttee on Housing, Construction and
Communi ty Devel oprent

AN ACT to anend the private housing finance law, in relation to estab-
lishing the New York state first hone savings program which author-
izes first tinme home buyers to establish savings accounts to purchase
a home; and to anend the tax law, in relation to establishing a
personal incone tax deduction for deposits into such accounts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The private housing finance |law is anended by adding a new
article 28 to read as foll ows:
ARTI CLE XXVI | |
NEW YORK STATE FI RST HOVE
SAVI NGS PROGRAM
SECTI ON 1250. PROGRAM ESTABLI SHED.
1251. PURPCSES.
1252. DEFI NI TI ONS.
1253. FUNCTI ONS OF THE COVPTROLLER
1254, POWNERS OF THE COWPTROLLER
1255. PROGRAM REQUI REMENTS; FI RST HOVE SAVI NGS ACCOUNT.
1256. PROGRAM LI M TATI ONS; FI RST HOVE SAVI NGS ACCOUNT.

S 1250. PROGRAM ESTABLI SHED. THERE | S HEREBY ESTABLI SHED A FI RST HOVE
SAVI NGS PROGRAM AND SUCH PROGRAM SHALL BE KNOWN AND MAY BE CI TED AS THE
"NEW YORK STATE FI RST HOVE SAVI NGS PROGRAM'.

S 1251. PURPCSES. THE PURPCSES OF THE PROGRAM SHALL BE TO AUTHORI ZE
THE ESTABLI SHVENT OF FAM LY SAVI NGS ACCOUNTS AND TO PROVIDE GUI DELI NES
FOR THE MAI NTENANCE OF SUCH ACCOUNTS TO

1. ENABLE RESIDENTS OF THI S STATE TO BENEFI T FROM THE TAX | NCENTI VE
PROVIDED FOR QUALIFIED STATE FIRST HOVE SAVINGS ACCOUNTS  UNDER
SUBSECTI ON (W OF SECTI ON SI X HUNDRED TWELVE OF THE TAX LAW AND

2. INCENTIVIZE RESIDENTS TO SAVE FOR THE PURCHASE OF A FI RST HOMVE
W THI N THE STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD15562- 02- 6
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S 1252. DEFINITIONS. AS USED IN THI'S ARTICLE, THE FOLLON NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "ACCOUNT" OR "FIRST HOVE SAVI NGS ACCOUNT" SHALL MEAN AN | NDI VI DUAL
SAVI NGS ACCOUNT ESTABLI SHED | N ACCORDANCE WTH THE PROVISIONS OF TH'S
ARTICLE FOR THE EXCLUSIVE BENEFIT OF AN IND VIDUAL, AND H S OR HER
SPQUSE, THAT IS A FIRST TI ME BUYER OF A HOME, TOMNHOVE, CONDOM NI UM  OR
UNIT IN A COOPERATI VE HOUSI NG CORPORATI ON.

2. "ACCOUNT OWER' SHALL MEAN A PERSON WHO ENTERS | NTO A FI RST HOME
SAVI NGS AGREEMENT PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE, | NCLUDI NG
A PERSON WHO ENTERS | NTO SUCH AN AGREEMENT AS A FI DUCI ARY OR AGENT ON
BEHALF OF A TRUST, ESTATE, PARTNERSHI P, ASSCCI ATI ON, COVPANY OR CORPG
RATI ON. THE ACCOUNT OANER MAY ALSO BE THE DESI GNATED BENEFI Cl ARY OF THE
ACCOUNT.

3. " DESI GNATED BENEFI Cl ARY" SHALL MEAN, W TH RESPECT TO AN ACCOUNT OR
ACCOUNTS, THE | NDI VI DUAL DESI GNATED AS THE | NDI VI DUAL VWHOSE FI RST HOVE
PURCHASE EXPENSES ARE EXPECTED TO BE PAI D FROM THE ACCOUNT OR ACCOUNTS.

4. "FI NANCI AL ORGANI ZATI ON' SHALL MEAN AN CRGANI ZATI ON  AUTHORI ZED TO
DO BUSINESS |IN THE STATE, AND (A) WHICH I S AN AUTHCRI ZED FI DUCI ARY TO
ACT AS A TRUSTEE PURSUANT TO THE PROVI SI ONS OF AN ACT OF CONGRESS ENTI -
TLED "EMPLOYEE RETIREMENT |INCOVE SECURITY ACT OF 1974", AS SUCH
PROVI SI ONS MAY BE AMENDED FROM TI ME TO TI ME, OR AN | NSURANCE COVPANY;
AND (B)(l) IS LICENSED OR CHARTERED BY THE DEPARTMENT OF FI NANCI AL
SERVI CES, (I1) IS CHARTERED BY AN ACENCY OF THE FEDERAL GOVERNMENT,
(1) 1S SUBJECT TO THE JURI SDI CTI ON AND REGULATI ON OF THE SECURI TI ES
AND EXCHANGE COMM SSI ON OF THE FEDERAL GOVERNMENT, (1V) IS ANY OTHER
ENTI TY OIHERW SE AUTHORI ZED TO ACT IN THI S STATE AS A TRUSTEE PURSUANT
TO THE PROVI SI ONS OF AN ACT OF CONGRESS ENTI TLED "EMPLOYEE RETI REMENT
I NCOVE SECURITY ACT OF 1974", AS SUCH PROVI SI ONS MAY BE AMENDED FROM
TIME TO TIME, (V) OR ANY BANKI NG ORGANI ZATI ON AS DEFINED I N SUBDI VI SI ON
ELEVEN OF SECTI ON TWO OF THE BANKI NG LAW NATI ONAL BANKI NG ASSOCI ATI ON,
STATE CHARTERED CREDIT UN ON, FEDERAL MJTUAL SAVI NGS BANK, FEDERAL
SAVI NGS AND LQGAN ASSOCI ATI ON OR FEDERAL CREDI T UNI ON.

5. "FIRST TIME HOVE BUYER' SHALL MEAN AN | NDI VI DUAL OR AN | NDI VI DUAL
AND H' S OR HER SPOUSE, NEI THER OF WHOM HAS OR HAD AN OMNERSHI P | NTEREST
I N A PRI NCl PAL RESI DENCE AT ANY TI ME. NO SUCH PERSON SHALL OWN ANY OTHER
HOVE | NCLUDI NG VACATION OR | NVESTMENT RESI DENCES, EXCEPT AS OTHERW SE
PROVIDED IN THIS SUBDI VISION. |IF EITHER THE INDIVIDUAL OR H'S OR HER
SPOUSE IS NOTI' A FIRST TI ME HOVE BUYER, NEI THER THE | NDI VI DUAL NOR THE
SPOUSE SHALL BE CONSI DERED A FI RST TI ME HOVE BUYER | F AN [ ND VI DUAL" S
ONLY POTENTI ALLY DI SQUALI FYI NG PRESENT OMNERSHI P | NTEREST | S OANNERSHI P
OF A M3BI LE HOVE THAT IS NOT PERVANENTLY ATTACHED TO THE LAND, THE | NDI -
VI DUAL SHALL BE CONSI DERED A FI RST Tl ME HOVE BUYER AND SHALL BE ELI G BLE
FOR A HOUSE PURCHASE ACCOUNT DEDUCTI ON. FOR THE PURPOSES OF TH S ARTI CLE
A "M3BI LE HOVE" SHALL MEAN A STRUCTURE WHICH | S PERVANENTLY ATTACHED,
BEI NG PERVANENTLY ANCHORED TO REAL PROPERTY AND HAS HAD WHEELS AND OTHER
COVMPONENTS USED | N TRANSPCORTATI ON REMOVED. | F, DUE TO HS OR HER OMNNER-
SH P O A MOBI LE HOVE, THE I NDI VI DUAL HAS CLAI MED A REAL ESTATE TAX OR
HOVE MORTGAGE DEDUCTI ON ON HI'S OR HER PERSONAL | NCOVE TAX RETURNS, SUCH
I NDI VI DUAL SHALL NOT BE CONSI DERED A FI RST TI ME HOVE BUYER REGARDLESS OF
WHETHER THE MOBI LE HOVE WAS PERVANENTLY ATTACHED TO THE LAND.

6. "OMERSH P | NTEREST" SHALL MEAN A FEE SIMPLE |NTEREST, A JONT
TENANCY, A TENANCY IN COVWON, A TENANCY BY THE ENTI RETY, THE | NTEREST OF
A TENANT-SHARE HOLDER IN A COOPERATIVE, A LIFE ESTATE OR A LAND
CONTRACT. | NTERESTS WHI CH DO NOT CONSTI TUTE OANERSHI P | NTERESTS | NCLUDE
THE FOLLON NG (A) REMAI NDER | NTERESTS, (B) A LEASE WTH OR W THOUT AN
OPTI ON TO PURCHASE, (C) A MERE EXPECTANCY TO INHERIT AN |INTEREST IN A
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RESI DENCE, (D) THE | NTEREST THAT A PURCHASER OF A RESI DENCE ACQUI RES ON
THE EXECUTI ON OF A PURCHASE CONTRACT AND (E) AN I NTEREST I N REAL ESTATE
OTHER THAN A RESI DENCE.

7. "MEMBER OF FAMLY" SHALL MEAN. A FAMLY MEMBER AS DEFI NED I N
SECTI ON 529 OF THE | NTERNAL REVENUE CCDE OF 1986, AS AMENDED.

8. "PROGRAM' SHALL MEAN THE NEW YORK FI RST HOVE SAVI NGS PROGRAM ESTAB-
LI SHED PURSUANT TO THI S ARTI CLE.

9. "QUALI FI ED FI RST HOVE PURCHASE EXPENSES' SHALL MEAN MONI ES APPLI ED
FOR THE PURCHASE OR CONSTRUCTI ON OF A HOUSE, TOWNHOUSE, CONDOM NI UM OR
UNIT IN A COOPERATI VE HOUSI NG CORPORATI ON W THI N THE STATE TO BE USED AS
A PRI MARY RESI DENCE OF THE | NDI VI DUAL FOR A PERI OD OF NOT LESS THAN TWO
YEARS AFTER PURCHASE OR CONSTRUCTI ON.

10. "QUALI FI ED RESIDENTI AL HOUSI NG' SHALL MEAN A HOUSE, TOWNHOUSE,
CONDOM NTUM OR UNIT I N A COOPERATI VE HOUSI NG CORPORATION WTH N THE
STATE.

11. "QUALI FI ED W THDRAWAL" SHALL MEAN A W THDRAWAL FROM AN ACCOUNT TO
PAY THE QUALI FI ED FI RST HOVE PURCHASE EXPENSE OF THE DESI GNATED BENEFI -
Cl ARY OF THE ACCOUNT.

12. " NONQUALI FI ED W THDRAWAL" SHALL MEAN A W THDRAWAL FROM AN ACCOUNT
BUT SHALL NOT | NCLUDE:

(A) A QUALI FI ED W THDRAWAL; OR

(B) A WTHDRAWAL MADE AS THE RESULT OF THE DEATH OR DI SABILITY OF THE
DESI GNATED BENEFI CI ARY OF AN ACCOUNT.

13. "COWTROLLER' SHALL MEAN THE STATE COVPTROLLER

14. " MANAGEMENT CONTRACT" SHALL MEAN THE CONTRACT EXECUTED BY THE
COMPTROLLER AND A FI NANCI AL ORGANI ZATI ON SELECTED TO ACT AS A DEPCSI TORY
AND MANAGER OF THE PROGRAM

15. "FIRST HOVE SAVI NGS AGREEMENT" SHALL MEAN AN AGREEMENT BETWEEN THE
COVPTROLLER OR A FI NANCI AL ORGANI ZATI ON AND THE ACCOUNT OWNER.

16. " PROGRAM MANAGER' SHALL MEAN A FI NANCI AL ORGANI ZATlI ON SELECTED BY
THE COVWPTROLLER TO ACT AS A DEPCSI TORY AND MANAGER OF THE PROGRAM

17. "COW SSI ONER' SHALL MEAN THE COWM SSI ONER OF THE TAXATI ON AND
FI NANCE.

S 1253. FUNCTI ONS OF THE COWTROLLER. 1. THE COVWPTROLLER SHALL | MPLE-
MENT THE PROGRAM UNDER THE TERMS AND CONDI TI ONS ESTABLISHED BY TH' S
ARTI CLE AND A MEMORANDUM OF UNDERSTANDI NG W TH THE COWM SSI ONER RELATI NG
TO ANY TERMS OR CONDI TI ONS NOT' OTHERW SE EXPRESSLY PROVI DED FOR IN THI' S
ARTI CLE.

2. I N FURTHERANCE OF SUCH | MPLEMENTATI ON THE COVPTROLLER SHALL:

(A) DEVELOP AND | MPLEMENT THE PROGRAM I N A MANNER CONSI STENT WTH THE
PROVI SIONS OF TH S ARTI CLE THROUGH RULES AND REGULATI ONS ESTABLI SHED I N
ACCORDANCE W TH THE STATE ADM NI STRATI VE PROCEDURE ACT;

(B) ENGAGE THE SERVI CES OF CONSULTANTS ON A CONTRACT BASI S FOR RENDER-
I NG PROFESSI ONAL AND TECHNI CAL ASSI STANCE AND ADVI CE;

(© SEEK RULI NGS AND OTHER GUI DANCE FROM THE UNI TED STATES DEPARTMENT
OF TREASURY AND THE | NTERNAL REVENUE SERVI CE RELATI NG TO THE PROGRAM

(D) MAKE CHANGES TO THE PROGRAM REQUI RED FOR THE PARTI Cl PANTS I N THE
PROGRAM TO OBTAI N THE STATE | NCOMVE TAX BENEFI TS OR TREATMENT PROVI DED BY
TH S ARTI CLE;

(E) CHARGE, | MPOSE AND COLLECT ADM NI STRATI VE FEES AND SERVI CE CHARGES
I N CONNECTI ON W TH ANY AGREEMENT, CONTRACT OR TRANSACTI ON RELATING TO
THE PROGRAM

(F) DEVELOP MARKETI NG PLANS AND PROMOTI ON MATERI AL;

(G ESTABLI SH THE METHODS BY WHI CH THE FUNDS HELD I N SUCH ACCOUNTS BE
DI SPERSED,
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(H) ESTABLI SH THE METHOD BY WHI CH FUNDS SHALL BE ALLOCATED TO PAY FOR
ADM NI STRATI VE CCOSTS; AND

(1) DO ALL TH NGS NECESSARY AND PROPER TO CARRY QUT THE PURPOSES OF
TH S ARTI CLE.

S 1254. PONERS OF THE COMPTROLLER. 1. THE COVWPTROLLER NMNAY | MPLEMENT
THE PROGRAM THROUGH USE OF FI NANCI AL ORGANI ZATI ONS AS ACCOUNT DEPCSI TO-
RI ES AND MANAGERS. UNDER THE PROGRAM | NDI VI DUALS MAY ESTABLI SH ACCOUNTS
DI RECTLY W TH AN ACCOUNT DEPGCSI TORY.

2. THE COMPTRCLLER MAY SCLI CI T PROPCSALS FROM FI NANCI AL ORGANI ZATI ONS
TO ACT AS DEPGCSI TORI ES AND MANAGERS OF THE PROGRAM FI NANCI AL ORGANI ZA-
TI ONS SUBM TTI NG PROPCSALS SHALL DESCRIBE THE | NVESTMENT | NSTRUMVENT
VWH CH WLL BE HELD I N ACCOUNTS. THE COWVPTROLLER SHALL SELECT AS PROGRAM
DEPCSI TORIES AND MANAGERS THE FI NANCI AL ORGANI ZATI ON, FROM AMONG THE
Bl DDI NG FI NANCI AL ORGANI ZATI ONS THAT DEMONSTRATES THE MOST ADVANTAGEQUS
COMBI NATI ON, BOTH TO POTENTI AL PROGRAM PARTI CI PANTS AND THI S STATE, OF
THE FOLLOW NG FACTORS:

(A) FINANCI AL STABILITY AND I NTEGRITY OF THE FI NANCI AL ORGANI ZATI ON;

(B) THE SAFETY OF THE | NVESTMENT | NSTRUMENT BEI NG OFFERED;

(© THE ABILITY OF THE | NVESTMENT | NSTRUMENT TO TRACK | NCREASI NG COSTS
OF RESI DENTI AL HOUSI NG,

(D) THE ABILITY OF THE FI NANCI AL ORGANI ZATI ON TO SATI SFY RECORDKEEPI NG
AND REPORTI NG REQUI REMENTS;

(E) THE FI NANCI AL ORGANI ZATI ON' S PLAN FOR PROMOTI NG THE PROGRAM AND
THE I NVESTMENT | T IS WLLING TO MAKE TO PROMOTE THE PROGRAM

(F) THE FEES, |F ANY, PROPOSED TO BE CHARGED TO PERSONS FOR OPENI NG
ACCOUNTS;

(G THE MNIMUM I NI TIAL DEPCSIT AND M NI MJUM CONTRI BUTIONS THAT THE
FI NANCI AL ORGANI ZATI ON W LL REQUI RE;

(H THE ABILITY OF BANKI NG ORGANI ZATI ONS TO ACCEPT ELECTRONI C W TH-
DRAVALS, | NCLUDI NG PAYROLL DEDUCTI ON PLANS; AND

(1) OTHER BENEFI TS TO THE STATE OR |ITS RESIDENTS INCLUDED IN THE
PROPOSAL, | NCLUDI NG FEES PAYABLE TO THE STATE TO COVER EXPENSES OF OPER-
ATI ON OF THE PROGRAM

3. THE COVMPTRCOLLER MAY ENTER | NTO A CONTRACT W TH A FI NANCI AL ORGAN-
| ZATI ON. SUCH FI NANCI AL ORGANI ZATI ON MANAGEMENT MAY PROVI DE ONE OR  MCORE
TYPES OF | NVESTMENT | NSTRUVMENT.

4. THE COMPTROLLER MAY SELECT MORE THAN ONE FI NANCI AL ORGANI ZATI ON FOR
THE PROGRAM

5. A MANAGEMENT CONTRACT SHALL | NCLUDE, AT A M N MJM TERMS REQUI RI NG
THE FI NANCI AL ORGANI ZATI ON TGO

(A) TAKE ANY ACTI ON REQUI RED TO KEEP THE PROGRAM |IN COWPLI ANCE W TH
REQUI REMENTS COF SECTION TWELVE HUNDRED FI FTY-FI VE OF THI S ARTI CLE AND
ANY ACTI ONS NOT CONTRARY TO I TS CONTRACT TO MANAGE THE PROGRAM TO QUALI -
FY AS A "FI RST HOVE SAVI NGS ACCOUNT" UNDER SUBSECTI ON (W OF SECTION SI X
HUNDRED TWELVE OF THE TAX LAW

(B) KEEP ADEQUATE RECCORDS OF EACH ACCOUNT, KEEP EACH ACCOUNT SECRE-
GATED FROM EACH OTHER ACCOUNT, AND PROVI DE THE COVMPTROLLER W TH THE
I NFORVATI ON NECESSARY TO PREPARE THE STATEMENTS REQUI RED BY SECTI ON
TWELVE HUNDRED FI FTY-FI VE OF TH S ARTI CLE;

(© COWPILE AND TOTAL | NFORVATI ON CONTAI NED | N STATEMENTS REQUI RED TO
BE PREPARED UNDER SECTI ON TWELVE HUNDRED FI FTY-FI VE OF THI S ARTI CLE AND
PROVI DE SUCH COWPI LATI ONS TO THE COVPTROLLER;

(D) IF THERE | S MORE THAN ONE PROGRAM MANAGER, PROVI DE THE COVPTROLLER
WTH SUCH | NFORVATI ON NECESSARY TO DETERM NE COWVPLI ANCE W TH SECTI ON
TWELVE HUNDRED FI FTY-FI VE OF TH S ARTI CLE;
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(E) PROVI DE THE COVWPTROLLER OR HI S DESI GNEE ACCESS TO THE BOOKS AND
RECORDS OF THE PROGRAM MANAGER TO THE EXTENT NEEDED TO DETERM NE COWPLI -
ANCE W TH THE CONTRACT;

(F) HOLD ALL ACCOUNTS FOR THE BENEFI T OF THE ACCOUNT OWNER,

(G BE AUDITED AT LEAST ANNUALLY BY A FIRM OF CERTIFI ED PUBLIC
ACCOUNTANTS SELECTED BY THE PROGRAM MANAGER AND THAT THE RESULTS OF SUCH
AUDI T BE PROVI DED TO THE COVMPTROLLER;

(H PROVI DE THE COVWPTROLLER W TH COPI ES OF ALL REGULATORY FI LI NGS AND
REPORTS MADE BY |IT DURING THE TERM OF THE MANAGEMENT CONTRACT OR VH LE
I T 1S HOLDI NG ANY ACCOUNTS, OTHER THAN CONFI DENTI AL FI LINGS OR REPORTS
THAT W LL NOTI' BECOVE PART OF THE PROGRAM THE PROGRAM MANAGER SHALL MAKE
AVAI LABLE FOR REVIEW BY THE COVWPTROLLER THE RESULTS OF ANY PERI ODI C
EXAM NATI ON OF SUCH MANAGER BY ANY STATE OR FEDERAL BANKI NG | NSURANCE
OR SECURITIES COW SSION, EXCEPT TO THE EXTENT THAT SUCH REPORT OR
REPORTS MAY NOT BE DI SCLOSED UNDER APPLI CABLE LAWOR THE RULES OF SUCH
COW SSI ON;  AND

(1) ENSURE THAT ANY DESCRI PTI ON OF THE PROGRAM WHETHER I N WRI TI NG OR
THROUGH THE USE OF ANY MEDI A, |'S CONSI STENT W TH THE MARKETI NG PLAN AS
DEVELOPED PURSUANT TO THE PROVISIONS OF SECTION TWELVE HUNDRED
FI FTY-THREE OF THI S ARTI CLE.

6. THE COMPTRCLLER MAY PROVI DE THAT AN AUDI T SHALL BE CONDUCTED OF THE
OPERATI ONS AND FI NANCI AL PCSI TI ON OF THE PROGRAM DEPOSI TORY AND MANAGER
AT ANY TIME | F THE COWTROLLER HAS ANY REASON TO BE CONCERNED ABOUT THE
FI NANCI AL POSI TION, THE RECORDKEEPI NG PRACTICES, OR THE STATUS OF
ACCOUNTS OF SUCH PROGRAM DEPGCSI TORY AND MANAGER

7. DURING THE TERM OF ANY CONTRACT W TH A PROGRAM MANAGER, THE COWP-
TROLLER SHALL CONDUCT AN EXAM NATI ON OF SUCH MANAGER AND | TS HANDLI NG OF
ACCOUNTS. SUCH EXAM NATI ON SHALL BE CONDUCTED AT LEAST BIENNIALLY |IF
SUCH MANAGER IS NOI' OTHERW SE SUBJECT TO PERI GDI C EXAM NATI ON BY THE
SUPERI NTENDENT OF FI NANCI AL SERVI CES, THE FEDERAL DEPGCSIT | NSURANCE
CORPCORATI ON OR OTHER SI'M LAR ENTI TY.

8. (A | F SELECTION OF A FI NANCI AL ORGANI ZATI ON AS A PROGRAM MANAGER
OR DEPCSI TORY IS NOT' RENEWED, AFTER THE END OF I TS TERM

(1) ACCOUNTS PREVI QUSLY ESTABLI SHED AND HELD | N | NVESTMENT | NSTRUMENTS
AT SUCH FI NANCI AL ORGANI ZATI ON MAY BE TERM NATED;

(11) ADDI TI ONAL CONTRI BUTI ONS MAY BE MADE TO SUCH ACCOUNTS;

(1'11) NO NEW ACCOUNTS MAY BE PLACED W TH SUCH FI NANCI AL ORGANI ZATI ON;
AND

(1'V) EXI STI NG ACCOUNTS HELD BY SUCH DEPOSI TORY SHALL REMAI N SUBJECT TO
ALL OVERSI GHT AND REPORTI NG REQUI REMENTS ESTABLI SHED BY THE COVPTROLLER

(B) IF THE COWTROLLER TERM NATES A FINANCI AL ORGAN ZATION AS A
PROGRAM MANAGER OR DEPOSI TORY, HE OR SHE SHALL TAKE CUSTCDY OF ACCOUNTS
HELD BY SUCH FI NANCI AL ORGANI ZATI ON AND SHALL SEEK TO PROWPTLY TRANSFER
SUCH ACCOUNTS TO ANOTHER FI NANCI AL CRGANI ZATI ON THAT IS SELECTED AS A
PROGRAM MANAGER OR DEPOSI TORY AND | NTO | NVESTMENT | NSTRUMENTS AS SI M LAR
TO THE ORI G NAL | NSTRUMENTS AS PGOSSI BLE.

9. THE COMPTRCLLER MAY ENTER | NTO SUCH CONTRACTS AS | T DEEMS NECESSARY
AND PROPER FOR THE | MPLEMENTATI ON OF THE PROGRAM

S 1255. PROGRAM REQUI REMENTS; FI RST HOMVE SAVI NGS ACCOUNT. 1. FIRST
HOVE SAVI NGS ACCOUNTS ESTABLI SHED PURSUANT TO THE PROVISIONS OF THI' S
ARTI CLE SHALL BE GOVERNED BY THE PROVI SIONS OF THI S SECTI ON.

2. A FIRST HOVE SAVINGS ACCOUNT NMNAY BE OPENED BY ANY PERSON WHO
DESI RES TO SAVE MONEY FOR THE PAYMENT OF THE QUALIFIED FIRST HOVE
PURCHASE EXPENSES OF A DESI GNATED BENEFI CI ARY. AN ACCOUNT OANER NAY
DESI GNATE ANOCTHER PERSON AS SUCCESSOR OMNER OF THE ACCOUNT I N THE EVENT
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OF THE DEATH OF THE ORI G NAL ACCOUNT OMER. SUCH PERSON WHO OPENS AN
ACCOUNT OR ANY SUCCESSOR OMNER SHALL BE CONSI DERED THE ACCOUNT OWNER.

(A) AN APPLI CATI ON FOR SUCH ACCOUNT SHALL BE IN THE FORM PRESCRI BED BY
THE PROGRAM AND CONTAI'N THE FOLLOW NG

(1) THE NAVE, ADDRESS AND SOCI AL SECURI TY NUMBER OR EMPLOYER | DENTI FI -
CATI ON NUMBER OF THE ACCOUNT OWNER;

(1) THE DESI GNATI ON CF A DESI GNATED BENEFI Cl ARY;

(I'11) THE NAME, ADDRESS, AND SOCI AL SECURI TY NUMBER OF THE DESI GNATED
BENEFI Cl ARY; AND

(1'V) SUCH OTHER | NFORVATI ON AS THE PROGRAM MAY REQUI RE.

(B) THE COVPTROLLER AND THE CORPORATI ON MAY ESTABLISH A NOM NAL FEE
FOR SUCH APPLI CATI ON.

3.  ANY PERSOQON, | NCLUDI NG THE ACCOUNT OWNER, MAY MAKE CONTRI BUTI ONS TO
THE ACCOUNT AFTER THE ACCOUNT | S OPENED.

4. CONTRI BUTI ONS TO ACCOUNTS MAY BE MADE ONLY | N CASH.

5. AN ACCOUNT OWNER MAY W THDRAW ALL OR PART OF THE BALANCE FROM AN
ACCOUNT AS AUTHORI ZED UNDER RULES GOVERNI NG THE PROGRAM SUCH RULES
SHALL | NCLUDE PROVI SI ONS THAT W LL GENERALLY ENABLE THE DETERM NATI ON AS
TO WVHETHER A W THDRAWAL | S A NONQUALI FIED W THDRAWAL OR A QUALI FI ED
W THDRAWAL.

6. (A AN ACCOUNT OANER MAY CHANGE THE DESI GNATED BENEFI Cl ARY OF AN
ACCOUNT TO AN I NDI VIDUAL WVHO | S A MEMBER O THE FAMLY OF THE PRIOR
DESI GNATED BENEFI Cl ARY | N ACCORDANCE W TH PRCOCEDURES ESTABLI SHED BY THE
VEMORANDUM OF UNDERSTATI NG PURSUANT TO THE PROVI SI ONS OF SECTI ON  TWELVE
HUNDRED FI FTY- THREE.

(B) AN ACCOUNT OWER MAY TRANSFER ALL OR A PORTI ON OF AN ACCOUNT TO
ANOTHER FI RST HOVE SAVI NGS ACCOUNT, THE SUBSEQUENT DESI GNATED BENEFI CI -
ARY OF WVHICH IS A MEMBER OF THE FAM LY AS DEFI NED | N SECTI ON 529 OF THE
| NTERNAL REVENUE CODE OF 1986, AS ANMENDED.

(C©) CHANGES IN DESI GNATED BENEFICIARIES AND TRANSFERS UNDER THI'S
SUBDI VI SI ON  SHALL NOT BE PERM TTED TO THE EXTENT THAT THEY WOULD CAUSE
ALL ACCOUNTS FOR THE SAME BENEFI Cl ARY TO EXCEED THE PERM TTED AGGREGATE
MAXI MUM ACCOUNT BALANCE.

7. THE PROGRAM SHALL PROVI DE SEPARATE ACCOUNTI NG FOR EACH DESI GNATED
BENEFI Cl ARY.

8. NO ACCOUNT OWNER OR DESI GNATED BENEFI Cl ARY OF ANY ACCOUNT SHALL BE
PERM TTED TO DI RECT THE | NVESTMENT OF ANY CONTRI BUTI ONS TO AN ACCOUNT OR
THE EARNI NGS THEREON MORE THAN TWO TI MES | N ANY CALENDAR YEAR

9. NEITHER AN ACCOUNT OAMNER NOR A DESI GNATED BENEFI CI ARY MAY USE AN
I NTEREST | N AN ACCOUNT AS SECURI TY FOR A LOAN. ANY PLEDGE OF AN | NTEREST
I N AN ACCOUNT SHALL BE OF NO FORCE AND EFFECT.

10. THE COVPTROLLER SHALL PROVULGATE RULES OR REGULATIONS TO PREVENT
CONTRI BUTI ONS ON BEHALF OF A DESI GNATED BENEFI Cl ARY | N EXCESS OF AN
AMOUNT THAT WOULD CAUSE THE AGGREGATE ACCOUNT BALANCE FOR ALL ACCOUNTS
FOR A DESIGNATED BENEFI Cl ARY TO EXCEED A MAXI MUM ACCOUNT BALANCE, AS
ESTABLI SHED FROM TI ME TO TI ME BY THE COVPTROLLER.

11. CONTRI BUTI ONS FI RST HOVE SAVI NGS ACCOUNTS SHALL BE LIM TED TO ONE
HUNDRED THOUSAND DOLLARS PER ACCOUNT. THI S AMOUNT SHALL NOT TAKE | NTO
CONS| DERATI ON ANY GAIN OR LOSS TO THE PRI NCI PAL | NVESTMENT | NTO THE
ACCOUNT.

12. IN THE EVENT THAT AN | NDI VI DUAL MAKES A " NONQUALI FI ED W THDRAWAL"
OF MONI ES FROM THE FI RST HOVE SAVI NGS ACCOUNT SUCH I NDI VI DUAL SHALL HAVE
THE ENTI RE ACCOUNT TAXED, | NCLUDI NG ANY |INTEREST, AS THOUGH I|IT WAS
INCOVE IN THE TAX YEARS THE MONI ES WERE W THDRAWN. | N THE EVENT THE
I NDI VI DUAL DCES NOT USE THE QUALI FI ED RESI DENTI AL HOUSI NG AS A PRI MARY
RESI DENCE FOR A PERI GD OF NOT LESS THAN TWO YEARS AFTER THE PURCHASE OR
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CONSTRUCTI ON OF SUCH HOUSI NG THE | ND VIDUAL SHALL HAVE THE ENTIRE
ACCOUNT TAXED, | NCLUDI NG ANY | NTEREST, AS THOUGH IT WAS | NCOVE I N THE
TAX YEARS THE MONI ES WERE W THDRAWN. FOR PURPOSES OF THIS ARTICLE, THE
TWO YEAR PERIOD SHALL BEG N AT THE TIME TI TLE IS TRANSFERRED TO THE
FI RST TI ME HOVE BUYER. THE PENALTY SHALL BE I N ADDI TI ON TO ANY TAXES DUE
FOR THE | NAPPROPRI ATE USE OF MONIES I N A FI RST HOVE SAVI NGS ACCOUNT.

13. PENALTI ES MAY BE WAl VED BY THE COWMM SSI ONER | F THE | NDI VI DUAL CAN
SHOW PROOF THAT THE REASON THE I NDI VIDUAL DI D NOT USE THE QUALI FI ED
RESI DENTI AL HOUSI NG AS A PRI MARY RESI DENCE FOR A PERI OD OF TWO YEARS OR
MORE AFTER THE PURCHASE OR CONSTRUCTI ON WAS DUE TO El THER:

(A) AN EMPLOYMENT RELOCCATION OUTSIDE THE STATE AND SUCH RELOCATI ON
REQUI RED THE | NDI VI DUAL TO BECOVE A RESI DENT OF ANOTHER STATE; OR

(B) AN UNFORESEEABLE FI NANCI AL EMERGENCY.

FOR PURPOSES OF THI'S SUBDI VI SI ON, AN " UNFORESEEABLE FI NANCI AL EMERGEN-
CYy" SHALL MEAN A SEVERE FI NANCI AL HARDSHI P TO THE | NDI VI DUAL RESULTI NG
FROM A SUDDEN AND UNEXPECTED | LLNESS OR ACCI DENT OF THE | NDI VI DUAL OR OF
A DEPENDENT. THE Cl RCUMSTANCES THAT CONSTI TUTE AN UNFORESEEABLE FI NAN-
Cl AL EMERGENCY W LL DEPEND ON THE FACTS OF EACH CASE, HOWNEVER, W TH
DRAVAL OF ACCOUNT FUNDS MAY NOT BE MADE, W THOUT PENALTY, TO THE EXTENT
THAT SUCH HARDSHI P | S OR MAY BE RELI EVED BY ElI THER:

(1) REI MBURSEMENT OR COVPENSATI ON BY | NSURANCE OR OTHERW SE; OR

(1'l) LIQUI DATION OF THE | NDI VI DUAL' S ASSETS TO THE EXTENT THE LI QU -
DATI ON OF SUCH ASSETS WOULD NOT | TSELF CAUSE SEVERE FI NANCI AL HARDSHI P.

14. THE COW SSI ON AND THE COMPTROLLER ARE DI RECTED TO PROMULGATE ALL
RULES AND REGULATI ONS NECESSARY TO | MPLEMENT THE PROVISIONS OF THI' S
SUBSECTI ON  AND ARE HEREBY DI RECTED TO ESTABLI SH, SUPERVI SE AND REGULATE
FI RST HOVE SAVI NGS ACCOUNTS AUTHORI ZED TO BE CREATED BY THI S SECTI ON.

15. (A) IF THERE IS ANY DI STRI BUTI ON FROM AN ACCOUNT TO ANY | NDI VI DUAL
OR FOR THE BENEFIT OF ANY |ND VIDUAL DURI NG A CALENDAR YEAR,  SUCH
DI STRIBUTI ON SHALL BE REPORTED TO THE | NTERNAL REVENUE SERVI CE AND THE
ACCOUNT OMNER, THE DESI GNATED BENEFI CI ARY, OR THE DI STRIBUTEE TO THE
EXTENT REQUI RED BY FEDERAL LAW OR REGULATI ON.

(B) STATEMENTS SHALL BE PROVI DED TO EACH ACCOUNT ONNER AT LEAST ONCE
EACH YEAR W THI N SI XTY DAYS AFTER THE END OF THE TWELVE MONTH PERIOD TO
VWH CH THEY RELATE. THE STATEMENT SHALL | DENTI FY THE CONTRI BUTI ONS MADE
DURI NG A PRECEDI NG TWELVE MONTH PERI CD, THE TOTAL CONTRI BUTI ONS MADE TO
THE ACCOUNT THROUGH THE END OF THE PERI OD, THE VALUE OF THE ACCOUNT AT
THE END OF SUCH PERI CD, DI STRI BUTI ONS MADE DURI NG SUCH PERICGD AND ANY
OTHER | NFORVATI ON THAT THE COMPTRCOLLER SHALL REQUI RE TO BE REPORTED TO
THE ACCOUNT OWNER.

(C) STATEMENTS AND | NFORVATI ON RELATI NG TO ACCOUNTS SHALL BE PREPARED
AND FI LED TO THE EXTENT REQUI RED BY FEDERAL AND STATE TAX LAWS.

16. (A) A LOCAL GOVERNMENT OR ORGANI ZATI ON DESCRIBED I N SECTI ON
501(C) (3) OF THE | NTERNAL REVENUE CODE OF 1986, AS AMENDED, MAY OPEN AND
BECOVE THE ACCOUNT OMNER OF AN ACCOUNT TO FUND SCHOLARSHI PS FOR PERSONS
VWHOSE | DENTI TY W LL BE DETERM NED UPON DI SBURSEMENT.

(B) IN THE CASE OF ANY ACCOUNT OPENED PURSUANT TO PARAGRAPH (A) OF
TH'S SUBDI VI S| ON THE REQUI REMENT SET FORTH IN SUBDIVISION TWO OF TH'S
SECTI ON THAT A DESI GNATED BENEFI Cl ARY BE DESI GNATED WHEN AN ACCOUNT | S
OPENED SHALL NOT APPLY AND EACH | NDI VI DUAL WHO RECEI VES AN | NTEREST | N
SUCH ACCOUNT AS A SCHOLARSHI P SHALL BE TREATED AS A DESI GNATED BENEFI ClI -
ARY W TH RESPECT TO SUCH | NTEREST.

17. AN ANNUAL FEE MAY BE | MPOSED UPON THE ACCOUNT OWMNER FOR THE MAI N-
TENANCE OF THE ACCOUNT.
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18. THE PROGRAM SHALL DI SCLOSE THE FOLLOW NG | NFORMATI ON I N WRI TI NG TO
EACH ACCOUNT OWNER AND PROSPECTI VE ACCOUNT OMNER OF A FI RST HOVE SAVI NGS
ACCOUNT:

(A) THE TERVMS AND CONDI TIONS FOR PURCHASI NG A FI RST HOVE SAVI NGS
ACCOUNT;

(B) ANY RESTRI CTI ONS ON THE SUBSTI TUTI ON OF BENEFI Cl ARI ES;

(© THE PERSON OR ENTITY ENTI TLED TO TERM NATE THE FI RST HOVE SAVI NGS
AGREEMENT;

(D) THE PERI OD OF TI ME DURI NG WHI CH A BENEFI Cl ARY MAY RECEI VE BENEFI TS
UNDER THE FI RST HOVE SAVI NGS AGREEMENT;

(E) THE TERVMS AND CONDI TIONS UNDER WHI CH MONEY MAY BE WHOLLY OR
PARTI ALLY W THDRAWN FROM THE PROGRAM | NCLUDI NG, BUT NOT LIM TED TO, ANY
REASONABLE CHARGES AND FEES THAT MAY BE | MPCSED FOR W THDRAWAL;

(F) THE PROBABLE TAX CONSEQUENCES ASSCCI ATED W TH CONTRI BUTI ONS TO AND
DI STRI BUTI ONS FROM ACCOUNTS; AND

(G ALL OTHER RI GHTS AND OBLI GATI ONS PURSUANT TO FIRST HOVE SAVI NGS
AGREEMENTS, AND ANY OIHER TERM5, CONDI TIONS, AND PROVI SI ONS DEEMED
NECESSARY AND APPROPRI ATE BY THE TERMS OF THE MEMORANDUM OF UNDERSTAND-
I NG ENTERED | NTO PURSUANT TO SECTI ON TWELVE HUNDRED FI FTY- THREE OF THI S
ARTI CLE.

19. FI RST HOVE SAVI NGS AGREEMENTS SHALL BE SUBJECT TO SECTION FOUR-
TEEN- C OF THE BANKI NG LAW AND THE " TRUTH- I N- SAVI NGS" REGULATI ONS PROMUL-
GATED THEREUNDER.

20. NOTHING IN TH S ARTICLE OR I N ANY FI RST HOVE SAVI NGS AGREEMENT
ENTERED | NTO PURSUANT TO THI S ARTI CLE SHALL BE CONSTRUED AS A GUARANTEE
BY THE STATE THAT A BENEFI Cl ARY W LL QUALIFY FOR THE PURCHASE OF A HOMVE.

21. TO ESTABLISH THAT AN INDIVIDUAL IS A FIRST TI ME HOVE BUYER, THE
I NDI VI DUAL SHALL COWMPLETE A FORM PROMULGATED BY THE COMPTROLLER CERTI FY-
I NG UNDER THE PENALTI ES OF PERJURY, THAT SUCH INDIVIDUAL |S A FIRST
TI ME HOME BUYER

22. AN I NDI VI DUAL MJUST NOT | NTEND TO USE ANY PORTI ON OF THE REAL PROP-
ERTY PURCHASED USING THE HOUSE PURCHASE ACCOUNT FUNDS I N A TRADE OR
BUSI NESS, OR AS A VACATI ON HOVE OR AS AN | NVESTMENT, EXCEPT AS AN OWER
OCCUPI ED MULTI PLE DWELLI NG W TH NO MORE THAN TWO RENTAL UNI TS.

23. MONI ES W THDRAVWN FROM FI RST HOVE SAVI NGS ACCOUNTS AND ANY | NTEREST
VWH CH HAS ACCRUED SHALL NOT BE CONSI DERED AS | NCOVE TO THE | NDI VI DUAL
AND TAXED AS SUICH IF THE MONIES ARE APPLIED FOR THE PURCHASE OR
CONSTRUCTI ON OF A QUALI FI ED FI RST HOVE PURCHASE.

S 1256. PROGRAM LI M TATI ONS; FI RST HOVE SAVI NGS ACCOUNT. 1. NOTHI NG I N
TH' S ARTI CLE SHALL BE CONSTRUED TO

(A) G VE ANY DESI GNATED BENEFI Cl ARY ANY RI GHTS OR LEGAL | NTEREST W TH
RESPECT TO AN ACCOUNT UNLESS THE DESI GNATED BENEFI Cl ARY |S THE ACCOUNT
OMNNER;

(B) GUARANTEE THAT A DESI GNATED BENEFI CI ARY W LL BE FI NANCI ALLY QUALI -
FI ED TO PURCHASE A HOME;

(© CREATE STATE RESI DENCY FOR AN | NDI VI DUAL MERELY BECAUSE THE | NDI -
VI DUAL | S A DESI GNATED BENEFI CI ARY; OR

(D) GUARANTEE THAT AMOUNTS SAVED PURSUANT TO THE PROGRAM WLL BE
SUFFI CI ENT TO COVER THE DOM PAYMENT OR CLOSI NG COSTS PURSUANT TO THE
PURCHASE OF A QUALI FI ED FI RST HOME.

2. (A) NOTHING IN THI' S ARTI CLE SHALL CREATE OR BE CONSTRUED TO CREATE
ANY OBLI GATION OF THE COWTROLLER, THE STATE, OR ANY AGENCY OR | NSTRU-
MENTALI TY OF THE STATE TO GUARANTEE FOR THE BENEFI T OF ANY ACCOUNT OWNER
OR DESI GNATED BENEFI Cl ARY W TH RESPECT TQO

(1) THE RATE OF | NTEREST OR OTHER RETURN ON ANY ACCOUNT; AND

(1'l) THE PAYMENT OF | NTEREST OR OTHER RETURN ON ANY ACCOUNT.
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(B) THE COVPTROLLER BY RULE OR REGULATION SHALL PROVIDE THAT EVERY
CONTRACT, APPLI CATION, DEPCSIT SLIP OR OTHER SI M LAR DOCUMENT THAT MAY
BE USED | N CONNECTI ON W TH A CONTRI BUTI ON TO AN ACCOUNT CLEARLY | NDI CATE
THAT THE ACCOUNT |'S NOT | NSURED BY THE STATE AND NEI THER THE PRI NCI PAL
DEPOSI TED NOR THE | NVESTMENT RETURN | S GUARANTEED BY THE STATE.

S 2. Subsection (c) of section 612 of the tax law is anended by addi ng
a new paragraph 44 to read as foll ows:

(44) THE AMOUNT THAT NMAY BE SUBTRACTED FROM FEDERAL ADJUSTED GRCSS
| NCOVE PURSUANT TO SUBSECTI ON (W OF THI S SECTI ON.

S 3. Section 612 of the tax law is anended by addi ng a new subsection
(w) to read as foll ows:

DEDUCTI ONS FOR MONI ES DEPCSI TED | NTO A FI RST HOVE SAVI NGS ACCOUNT.
AN | NDIVIDUAL SHALL BE ABLE TO DEDUCT ANNUALLY FROM H' S OR HER FEDERAL
ADJUSTED GRCSS | NCOVE THAT AMOUNT, NOT TO EXCEED FI VE THOUSAND DOLLARS,
DEPCSI TED | NTO A FI RST HOVE SAVI NGS ACCOUNT CREATED AS DEFI NED | N ARTI -
CLE TVENTY- El GHT OF THE PRI VATE FI NANCE HOUSI NG LAW AN | NDI VI DUAL AND
HS OR HER SPOUSE SHALL JO NTLY BE ENTI TLED TO A MAXI MUM DEDUCTI ON OF
TEN THOUSAND DOLLARS. THI S AMOUNT MAY BE DI VIDED IN ANY MANNER AS THE
PARTI ES DESI RE FOR | NCOVE TAX PURPCSES.

S 4. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw, and shall apply to taxable years conmencing
on or after the first of January next succeeding the date on which it
shall have becone | aw, provided however, that subdivision 14 of section
1255 of the private housing finance | aw, as added by section one of this
act, shall take effect immediately.



