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STATE OF NEW YORK

7897
I N SENATE
May 23, 2016

Introduced by Sen. ORTT -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the crimnal procedure law, the famly court act, the
donmestic relations |aw, the general business |law, the judiciary |aw,
the nental hygiene |aw, the penal |aw and the surrogate's court proce-
dure act, in relation to limting the application of certain
provisions of Jlaw relating to firearns to the counties of Suffolk,
Nassau, Kings, Queens, Ri chnond, New York, Bronx and Westchester; and
to repeal section 400.02 of the penal law relating to the statew de
i cense and record dat abase

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 2-a of section 330.20 of the crimnal procedure
law, as added by chapter 1 of the laws of 2013, is anended to read as
fol | ows:

2-a. Firearm rifle or shotgun surrender order |IN CERTAIN COUNTIES.
[Upon] | N THE COUNTI ES OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHVOND, NEW
YORK, BRONX AND WESTCHESTER, UPON entry of a verdict of not responsible
by reason of nental disease or defect, or upon the acceptance of a plea
of not responsible by reason of nental disease or defect, or upon a
finding that the defendant is an incapacitated person pursuant to arti-
cle seven hundred thirty of this chapter, the <court shall revoke the
defendant's firearmlicense, if any, inquire of the defendant as to the
exi stence and location of any firearm rifle or shotgun owned or
possessed by such defendant and direct the surrender of such firearm
rifle or shotgun pursuant to subparagraph (f) of paragraph one of subdi
vision a of section 265.20 and subdivision six of section 400.05 of the
penal | aw.

S 2. Section 380.96 of the crimnal procedure |aw, as added by chapter
1 of the laws of 2013, is anended to read as foll ows:

S 380.96 nligation of sentencing court I N CERTAIN COUNTIES pursuant to
article four hundred of the penal |aw

[ Upon] I N THE COUNTI ES OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHMOND
NEW YORK, BRONX AND WESTCHESTER, UPON judgnment of conviction of any

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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of fense which would require the seizure of firearns, shotguns or rifles
from an individual so convicted, and the revocation of any |license or
regi stration issued pursuant to article four hundred of the penal |[aw,
the judge pronouncing sentence shall demand surrender of any such
license or registration and all firearns, shotguns and rifles. The fail -
ure to so demand surrender shall not effect the validity of any revoca-
tion pursuant to article four hundred of the penal |aw.

S 3. Subdivisions 1, 2 and 3 of section 842-a of the famly court act,
as anended by chapter 1 of the |laws of 2013, are anmended to read as
fol | ows:

1. [Suspension] MANDATORY AND PERM SSIVE SUSPENSION of firearns
license and ineligibility for such a |icense upon the issuance of a
tenporary order of protection. Wienever a tenporary order of protection
is issued pursuant to section eight hundred twenty-eight of this arti-
cle, or N THE COUNTI ES OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHVOND, NEW
YORK, BRONX AND WESTCHESTER, pursuant to article four, five, six, seven
or ten of this act:

(a) the court shall suspend any such existing |icense possessed by the
respondent, order the respondent ineligible for such a license, and
order the imedi ate surrender [pursuant to subparagraph (f) of paragraph
one of subdivision a of section 265.20 and subdivision six of section
400.05 of the penal law,] of any or all firearns owned or possessed
where the court receives information that gives the court good cause to
believe that: (i) the respondent has a prior conviction of any violent
felony offense as defined in section 70.02 of the penal law, (ii) the
respondent has previously been found to have willfully failed to obey a
prior order of protection and such wllful failure involved (A the
infliction of physical injury, as defined in subdivision nine of section
10.00 of the penal law, (B) the use or threatened use of a deadly weapon
or dangerous instrunent as those ternms are defined in subdivisions
twel ve and thirteen of section 10.00 of the penal law, or (C) behavior
constituting any violent felony offense as defined in section 70.02 of
the penal law, or (iii) the respondent has a prior conviction for stalk-
ing in the first degree as defined in section 120.60 of the penal |[aw,
stalking in the second degree as defined in section 120.55 of the pena
law, stalking in the third degree as defined in section 120.50 of the
penal law or stalking in the fourth degree as defined in section 120.45
of such | aw, and

(b) the court MAY AND, IN THE COUNTIES OF SUFFOLK, NASSAU, KINGS
QUEENS, RI CHMOND, NEW YORK, BRONX AND WESTCHESTER, shall where the court
finds a substantial risk that the respondent may use or threaten to use
a firearmunlawful |y agai nst the person or persons for whose protection
the tenporary order of protection is issued, suspend any such existing
| i cense possessed by the respondent, order the respondent ineligible for
such a license, and order the i medi ate surrender [pursuant to subpara-
graph (f) of paragraph one of subdivision a of section 265.20 and subdi -
vision six of section 400.05 of the penal law,] of any or all firearns
owned or possessed.

2. [Revocation] MANDATORY AND PERM SSI VE REVOCATI ON or suspension of
firearns license and ineligibility for such a |license upon the issuance
of an order of protection. Whenever an order of protection is issued
pursuant to section eight hundred forty-one of this part, or IN THE
COUNTY OF SUFFCOLK, NASSAU, KINGS, QUEENS, RI CHVMOND, NEW YORK, BRONX OR
WESTCHESTER, pursuant to article four, five, six, seven or ten of this
act :
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(a) the court shall revoke any such existing |license possessed by the
respondent, order the respondent ineligible for such a license, and
order the imedi ate surrender [pursuant to subparagraph (f) of paragraph
one of subdivision a of section 265.20 and subdivision six of section
400.05 of the penal law,] of any or all firearns owned or possessed
where the court finds that the conduct which resulted in the issuance of
the order of protection involved (i) the infliction of SERIQUS physica
injury, as defined in subdivision [nine] TEN of section 10.00 of the
penal law, (ii) the use or threatened use of a deadly weapon or danger-
ous instrunent as those terns are defined in subdivisions twelve and
thirteen of section 10.00 of the penal law, or (iii) behavior constitut-
ing any violent felony offense as defined in section 70.02 of the pena
l aw; and

(b) the court MAY AND, |IN THE COUNTIES OF SUFFOLK, NASSAU, Kl NGS
QUEENS, RI CHMOND, NEW YORK, BRONX AND WESTCHESTER, shall, where the
court finds a substantial risk that the respondent nmay use or threaten
to use a firearmunlawfully against the person or persons for whose
protection the order of protection is issued, (i) revoke any such exi st-
ing license possessed by the respondent, order the respondent ineligible

for such a license and order the inmmediate surrender [pursuant to
subpar agraph (f) of paragraph one of subdivision a of section 265.20 and
subdi vi sion six of section 400.05 of the penal Ilaw,] of any or al

firearnms owned or possessed or (ii) suspend or continue to suspend any
such existing |icense possessed by the respondent, order the respondent
ineligible for such a |icense, and order the i medi ate surrender [pursu-
ant to subparagraph (f) of paragraph one of subdivision a of section
265. 20 and subdi vision six of section 400.05 of the penal law,] of any
or all firearnms owned or possessed.

3. [Revocation] MANDATORY AND PERM SSI VE REVOCATI ON or suspensi on of
firearns license and ineligibility for such a |icense upon a finding of
a willful failure to obey an order of protection or, IN THE COUNTY OF
SUFFOLK, NASSAU, KINGS, QUEENS, RI CHVOND, NEW YORK, BRONX OR WESTCHES-
TER, tenporary order of protection. Wenever a respondent has been
found, pursuant to section eight hundred forty-six-a of this part to
have wllfully failed to obey an order of protection or tenporary order
of protection issued [pursuant to this act or the donmestic relations
law, or] by this court or by a court of conpetent jurisdiction in anoth-
er state, territorial or tribal jurisdiction, in addition to any other
renmedi es avail abl e pursuant to section eight hundred forty-six-a of this
part:

(a) the court shall revoke any such existing |license possessed by the
respondent, order the respondent ineligible for such a license, and
order the imedi ate surrender [pursuant to subparagraph (f) of paragraph
one of subdivision a of section 265.20 and subdivision six of section
400.05 of the penal law,] of any or all firearns owned or possessed
where the willful failure to obey such order involves (i) the infliction
of SERI QUS physical injury, as defined in subdivision [nine] TEN of
section 10.00 of the penal law, (ii) the use or threatened use of a
deadl y weapon or dangerous instrunment as those terns are defined in
subdi visions twelve and thirteen of section 10.00 of the penal |aw, or
(ii1) behavior constituting any violent felony offense as defined in
section 70.02 of the penal law, or (iv) behavior constituting stalking
in the first degree as defined in section 120.60 of the penal |[aw,
stalking in the second degree as defined in section 120.55 of the pena
law, stalking in the third degree as defined in section 120.50 of the
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penal law or stalking in the fourth degree as defined in section 120.45
of such | aw, and

(b) the court MAY AND, |IN THE COUNTIES OF SUFFOLK, NASSAU, Kl NGS
QUEENS, RI CHMOND, NEW YORK, BRONX AND WESTCHESTER, shall where the court
finds a substantial risk that the respondent nmay use or threaten to use
a firearmunlawfully against the person or persons for whose protection
the order of protection was issued, (i) revoke any such existing |license
possessed by the respondent, order the respondent ineligible for such a
license, whether or not the respondent possesses such a |license, and
order the imedi ate surrender [pursuant to subparagraph (f) of paragraph
one of subdivision a of section 265.20 and subdivision six of section
400.05 of the penal law,] of any or all firearnms owned or possessed or
(ii) suspend any such existing 1license possessed by the respondent,
order the respondent ineligible for such a Iicense, and order the ime-
di ate surrender of any or all firearns owned or possessed.

S 4. Section 846-a of the famly court act, as amended by chapter 1 of
the laws of 2013, is anended to read as foll ows:

S 846-a. Powers on failure to obey order. If a respondent is brought
before the court for failure to obey any | awful order issued under this
article or an order of protection or, IN THE COUNTY OF SUFFCOLK, NASSAU,
KI NGS, QUEENS, RI CHMOND, NEW YORK, BRONX OR WESTCHESTER, tenporary order
of protection issued [pursuant to this act or issued] by a court of
conpetent jurisdiction of another state, territorial or tribal jurisdic-
tion and if, after hearing, the court is satisfied by conpetent proof
that the respondent has wllfully failed to obey any such order, the
court may nodify an existing order or, IN THE COUNTY OF SUFFOLK, NASSAU
KI NGS, QUEENS, RI CHVOND, NEW YORK, BRONX OR WESTCHESTER, tenporary order
of protection to add reasonable conditions of behavior to the existing
order, make a new order of protection in accordance with section eight
hundred forty-two of this part, may order the forfeiture of bail in a
manner consistent with article five hundred forty of the crimnal proce-
dure law if bail has been ordered pursuant to this act, may order the
respondent to pay the petitioner's reasonable and necessary counsel fees
in connection with the violation petition where the court finds that the
violation of its order was willful, and may commit the respondent to
jail for a termnot to exceed six nonths. Such comm tnment may be served
upon certain specified days or parts of days as the court my direct,
and the court may, at any tine within the termof such sentence, revoke
such suspension and commit the respondent for the renminder of the
original sentence, or suspend the renainder of such sentence. If the
court determnes that the willful failure to obey such order involves
vi ol ent behavi or constituting the crines of nenacing, reckless endanger-
ment, assault or attenpted assault and if such a respondent is |icensed
to carry, possess, repair and dispose of firearnms pursuant to section
400.00 of the penal law, the court may also i medi ately revoke such
license and may arrange for the inmedi ate surrender [pursuant to subpar-
agraph (f) of paragraph one of subdivision a of section 265.20 and
subdi vi si on six of section 400.05 of the penal |aw,] and di sposal of any
firearm such respondent owns or possesses. If the willful failure to
obey such order involves the infliction of SERIQUS physical injury as
defined in subdivision [nine] TEN of section 10.00 of the penal |aw or
the use or threatened use of a deadly weapon or dangerous instrument, as
those terns are defined in subdivisions twelve and thirteen of section
10.00 of the penal |aw, such revocation and i medi ate surrender [pursu-
ant to subparagraph (f) of paragraph one of subdivision a of section
265.20 and subdivision six of section 400.05 of the penal |aw six] and
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di sposal of any firearm owned or possessed by respondent shall be nmanda-
tory, pursuant to subdivision eleven of section 400.00 of the penal |aw.

5. Section 446-a of the famly court act, as added by chapter 1 of
the laws of 2013, is anended to read as foll ows:

S 446-a. Firearns; surrender and |icense suspension, revocation and
ineligibility, CERTAIN COUNTIES. [ Upon] I N THE COUNTI ES OF SUFFOLK
NASSAU, KI NGS, QUEENS, RI CHMOND, NEW YORK, BRONX AND WESTCHESTER, UPON
the i ssuance of an order of protection or tenporary order of protection,
or upon a violation of such order, the court shall make a determ nation
regardi ng the suspension and revocation of a license to carry, possess,
repair or dispose of a firearmor firearns, ineligibility for such a
license and the surrender of firearns in accordance with section eight
hundred forty-two-a of this act.

S 6. Section 552 of the famly court act, as added by chapter 1 of the
| aws of 2013, is anended to read as foll ows:

S 552. Firearnms; surrender and |icense suspension, revocation and
ineligibility, CERTAIN COUNTIES. [Upon] IN THE COUNTIES OF SUFFOLK
NASSAU, KINGS, QUEENS, RI CHVOND, NEW YORK, BRONX AND WESTCHESTER, UPON
the i ssuance of an order of protection or tenporary order of protection,
or upon a violation of such order, the court shall nake a determ nation
regardi ng the suspension and revocation of a |license to carry, possess,
repair or dispose of a firearmor firearns, ineligibility for such a
license and the surrender of firearns in accordance with section eight
hundred forty-two-a of this act.

S 7. Section 656-a of the famly court act, as added by chapter 1 of
the laws of 2013, is anended to read as foll ows:

S 656-a. Firearnms; surrender and |icense suspension, revocation and
ineligibility, CERTAIN COUNTIES. [Upon] IN THE COUNTIES OF SUFFOLK
NASSAU, KINGS, QUEENS, RI CHVOND, NEW YORK, BRONX AND WESTCHESTER, UPON
the i ssuance of an order of protection or tenporary order of protection,
or upon a violation of such order, the court shall nake a determ nation
regardi ng the suspension and revocation of a |license to carry, possess,
repair or dispose of a firearmor firearns, ineligibility for such a
license and the surrender of firearns in accordance with section eight
hundred forty-two-a of this act.

S 8. Section 780-a of the famly court act, as added by chapter 1 of
the laws of 2013, is anended to read as foll ows:

S 780-a. Firearnms; surrender and |icense suspension, revocation and
ineligibility, CERTAIN COUNTIES. [Upon] IN THE COUNTIES OF SUFFOLK
NASSAU, KINGS, QUEENS, RI CHVOND, NEW YORK, BRONX AND WESTCHESTER, UPON
the i ssuance of an order of protection or tenporary order of protection,
or upon a violation of such order, the court shall nake a determ nation
regardi ng the suspension and revocation of a |license to carry, possess,
repair or dispose of a firearmor firearns, ineligibility for such a
license and the surrender of firearns in accordance with section eight
hundred forty-two-a of this act.

S 9. Section 1056-a of the famly court act, as added by chapter 1 of
the laws of 2013, is anended to read as foll ows:

S 1056-a. Firearns; surrender and |icense suspension, revocation and
ineligibility, CERTAIN COUNTIES. [Upon] IN THE COUNTIES OF SUFFOLK
NASSAU, KINGS, QUEENS, RI CHVOND, NEW YORK, BRONX AND WESTCHESTER, UPON
the i ssuance of an order of protection or tenporary order of protection,
or upon a violation of such order, the court shall mnake an order in
accordance with section eight hundred forty-two-a of this act.
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S 10. Paragraph h of subdivision 3 of section 240 of the donestic
relations |law, as amended by chapter 1 of the laws of 2013, is anended
to read as foll ows:

h. Upon issuance of an order of protection or tenporary order of
protection or upon a violation of such order, the court MAY AND, IN THE
COUNTIES OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHMOND, NEW YORK, BRONX
AND WESTCHESTER, shall meke a determ nation regardi ng the suspensi on and
revocation of a license to carry, possess, repair or dispose of a
firearm or firearnms, ineligibility for such a |license and the surrender
of firearnms in accordance with sections eight hundred forty-tws-a and
eight hundred forty-six-a of the famly court act, as applicable. Upon
i ssuance of an order of protection pursuant to this section or upon a
finding of a violation thereof, the court also may direct paynent of
restitution in an amount not to exceed ten thousand dollars in accord-
ance wth subdivision (e) of section eight hundred forty-one of such
act; provided, however, that in no case shall an order of restitution be
i ssued where the court determnes that the party agai nst whomthe order
woul d be issued has al ready conpensated the injured party or where such
conpensation is incorporated in a final judgnent or settlenment of the
action.

S 11. Subdivision 9 of section 252 of the donestic relations |aw, as
anmended by chapter 1 of the laws of 2013, is amended to read as foll ows:

9. Upon issuance of an order of protection or tenporary order of
protection or upon a violation of such order, the court MAY AND, IN THE
COUNTI ES OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHMOND, NEW YORK, BRONX
AND WESTCHESTER, shall mneke a determ nation regardi ng the suspension and
revocation of a license to carry, possess, repair or dispose of a
firearmor firearns, ineligibility for such a |license and the surrender
of firearns in accordance with sections eight hundred forty-two-a and
ei ght hundred forty-six-a of the famly court act, as applicable. Upon
i ssuance of an order of protection pursuant to this section or upon a
finding of a violation thereof, the court also nay direct paynent of
restitution in an anbunt not to exceed ten thousand dollars in accord-
ance with subdivision (e) of section eight hundred forty-one of such
act; provided, however, that in no case shall an order of restitution be
i ssued where the court determ nes that the party agai nst whomthe order
woul d be issued has already conpensated the injured party or where such
conpensation is incorporated in a final judgnent or settlenment of the
action.

S 12. The openi ng paragraph and paragraph (b) of subdivision 1 of
section 530.14 of the crimnal procedure |aw, as anended by chapter 1 of
the laws of 2013, are anended to read as foll ows:

[ Suspensi on] MANDATORY AND PERM SSI VE SUSPENSI ON of firearns |icense
and ineligibility for such a |icense upon issuance of tenporary order of
protection. Wienever a tenporary order of protection is issued pursuant
to subdivision one of section 530.12 or subdivision one of section
530.13 of this article:

(b) the court MAY AND, IN THE COUNTIES OF SUFFOLK, NASSAU, KINGS
QUEENS, RI CHMOND, NEW YORK, BRONX AND WESTCHESTER, shall where the court
finds a substantial risk that the defendant may use or threaten to use a
firearm unlawfully against the person or persons for whose protection
the tenporary order of protection is issued, suspend any such existing
| icense possessed by the defendant, order the defendant ineligible for
such a license and order the inmediate surrender [pursuant to subpara-
graph (f) of paragraph one of subdivision a of section 265.20 and subdi -
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vision six of section 400.05 of the penal law,] of any or all firearns
owned or possessed.

S 13. The opening paragraph and paragraph (b) of subdivision 2 of
section 530.14 of the crimnal procedure |aw, as anended by chapter 1 of
the laws of 2013, are anended to read as foll ows:

[ Revocati on] MANDATORY AND PERM SSI VE REVOCATION or suspension of
firearms license and ineligibility for such a |icense upon issuance of
an order of protection. Wenever an order of protection is issued pursu-
ant to subdivision five of section 530.12 or subdivision four of section
530.13 of this article:

(b) the court MAY AND, IN THE COUNTIES OF SUFFOLK, NASSAU, KINGS
QUEENS, RI CHMOND, NEW YORK, BRONX AND WESTCHESTER, shall where the court
finds a substantial risk that the defendant may use or threaten to use a
firearm unlawfully against the person or persons for whose protection

the order of protection is issued, (i) revoke any such existing |I|icense
possessed by the defendant, order the defendant ineligible for such a
license and order the i medi ate surrender of any or all firearns owned

or possessed or (ii) suspend or continue to suspend any such existing
| i cense possessed by the defendant, order the defendant ineligible for

such a license and order the inmediate surrender [pursuant to subpara-
graph (f) of paragraph one of subdivision a of section 265.20 and subdi -
vi sion six of section 400.05 of the penal law,] of any or all firearns

owned or possessed.

S 14. The opening paragraph and paragraph (b) of subdivision 3 of
section 530.14 of the crimnal procedure |aw, as anended by chapter 1 of
the laws of 2013, are anended to read as foll ows:

[ Revocati on] MANDATORY AND PERM SSI VE REVOCATION or suspension of
firearnms license and ineligibility for such a license upon a finding of
a wllful failure to obey an order of protection. Wenever a defendant
has been found pursuant to subdivision eleven of section 530.12 or
subdi vi si on eight of section 530.13 of this article to have wllfully
failed to obey an order of protection issued by a court of conpetent
jurisdiction in this state or another state, territorial or triba
jurisdiction, in addition to any other renedi es avail able pursuant to
subdi vi si on el even of section 530.12 or subdivision eight of section
530. 13 of this article:

(b) the court MAY AND, |IN THE COUNTIES OF SUFFOLK, NASSAU, Kl NGS
QUEENS, RI CHMOND, NEW YORK, BRONX AND WESTCHESTER, shall where the court
finds a substantial risk that the defendant may use or threaten to use a
firearmunlawful |l y agai nst the person or persons for whose protection
the order of protection was issued, (i) revoke any such existing |license
possessed by the defendant, order the defendant ineligible for such a
| icense and order the i medi ate surrender [pursuant to subparagraph (f)
of paragraph one of subdivision a of section 265.20 and subdi vi si on siXx
of section 400.05 of the penal law,] of any or all firearms owned or
possessed or (ii) suspend any such existing |license possessed by the
def endant, order the defendant ineligible for such a |license and order
the inmediate surrender [pursuant to subparagraph (f) of paragraph one
of subdivision a of section 265.20 and subdi vision six of section 400.05
of the penal law,] of any or all firearnms owned or possessed.

S 15. The article heading of article 39-DDD of the general business
law, as added by chapter 1 of the laws of 2013, is anended to read as
fol | ows:

PRI VATE SALE OR DI SPCSAL OF FI REARMS, RI FLES AND SHOTGUNS
I N CERTAI N COUNTI ES
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S 16. Subdivision 1 of section 898 of the general business law, as
added by chapter 1 of the laws of 2013, is anmended to read as foll ows:

1. In addition to any other requirenments pursuant to state and federa
law, all sales, exchanges or disposals of firearns, rifles or shotguns,
I N THE COUNTI ES OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHVOND, NEW YORK
BRONX AND WESTCHESTER, shall be <conducted in accordance with this
section unless such sale, exchange or disposal is conducted by a
licensed inporter, licensed nanufacturer or |icensed deal er, as those
terms are defined in 18 USC S 922, when such sal e, exchange or disposa
is conducted pursuant to that person's federal firearns |icense or such
sal e, exchange or disposal is between nenbers of an imediate famly.
For purposes of this section, "imediate famly" shall nean spouses,
donmestic partners, children and step-children.

S 17. Paragraph (q) of subdivision 2 of section 212 of the judiciary
| aw, as anmended by chapter 1 of the |laws of 2013, is anended to read as
fol | ows:

(q) Adopt rules to require transmssion, to the <crimnal justice
informati on services division of the federal bureau of investigation or
to the division of crimnal justice services, of the name and other
identifying information of each person who has a guar di an appoi nted for
hi m or her pursuant to any provision of state |aw, based on a determ -
nation that as a result of nmarked subnormal intelligence, nental
illness, incapacity, condition or disease, he or she lacks the nental
capacity to contract or manage his or her own affairs. Any such records,
RELATING TO PERSONS RESIDI NG IN THE COUNTY OF SUFFOLK, NASSAU, KI NGS
QUEENS, RI CHMOND, NEW YORK, BRONX OR WESTCHESTER, transmitted directly
to the federal bureau of investigation nust also be transnitted to the
di vision of crimnal justice services[, and any records received by the
division of crimnal justice services pursuant to this paragraph nay be
checked agai nst the statewi de |license and record dat abase].

S 18. Subdivision (j) of section 7.09 of the nental hygiene Ilaw, as
anmended by chapter 1 of the laws of 2013, is amended to read as foll ows:

(j) (1) The conm ssioner, in cooperation with other applicable state
agenci es, shall collect, retain or nodify data or records, and shal
transmt such data or records: (i) to the division of crimnal justice
services, or to the crimnal justice information services division of
the federal bureau of investigation, for the purposes of responding to
queries to the national instant crimnal background check system regard-
ing attenpts to purchase or otherw se take possession of firearns, as
defined in 18 USC 921(a)(3), in accordance with applicable federal |aws
or regulations, or (ii) FOR PERSONS RESI DI NG I N THE COUNTY OF SUFFOLK
NASSAU, KINGS, QUEENS, RI CHVOND, NEW YORK, BRONX OR WESTCHESTER, to the
di vision of crimnal justice services, which may re-disclose such data
and records only for determ ning whether a |icense issued pursuant to
section 400.00 of the penal |aw should be denied, suspended or revoked,
under subdivision eleven of such section, or for determ ning whether a
person is no longer permtted under federal or state law to possess a
firearm Such records, which my not be used for any other purpose,
shall include only nanes and other non-clinical identifying information
of persons who have been involuntarily commtted to a hospital pursuant
to article nine of this chapter, [or section four hundred two or subdi -
vision two of section five hundred eight of the correction law,] or
article seven hundred thirty or section 330.20 of the crimnal procedure
| aw or sections 322.2 or 353.4 of the family court act, or to a secure
treatnment facility pursuant to article ten of this chapter
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(2) The commssioner shall establish wthin the office of nental
health an adm nistrative process to permt a person who has been or my
be disqualified from possessing such a firearm pursuant to 18 USC
922(4) (d) or who has been or nay be disqualified fromcontinuing to have
a license to carry, possess, repair, or dispose of a firearm under
section 400.00 of the penal |aw because such person, WHO RESIDES IN THE
COUNTY OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHMOND, NEW YORK, BRONX OR
WESTCHESTER, was involuntarily committed or civilly confined to a facil -
ity under the jurisdiction of the comm ssioner, to petition for relief
from that disability where such person's record and reputation are such

that such person will not be likely to act in a manner dangerous to
public safety and where the granting of the relief would not be contrary
to public safety. The conm ssioner shall pronulgate regulations to
establish the relief fromdisabilities program which shall include, but

not be limted to, provisions providing for: (i) an opportunity for a
di squalified person to petition for relief in witing; (ii) the authori-
ty for the agency to require that the petitioner undergo a clinica
eval uation and risk assessnment; and (iii) a requirenent that the agency
i ssue a decision in witing explaining the reasons for a denial or grant
of relief. The denial of a petition for relief fromdisabilities nay be
revi ewed de novo pursuant to the proceedi ngs under article seventy-eight
of the civil practice | aw and rul es.

S 19. Subdivision (b) of section 9.46 of the nental hygiene Ilaw, as
added by chapter 1 of the laws of 2013, is amended to read as foll ows:

(b) Notwithstanding any other law to the contrary, when a nental
heal t h professional currently providing treatnment services to a person,
VWHO RESIDES |IN THE COUNTY OF SUFFCLK, NASSAU, KINGS, QUEENS, RI CHVOND
NEW YORK, BRONX OR WESTCHESTER, determines, in the exercise of reason-
able professional judgnment, that such person is likely to engage in
conduct that would result in serious harmto self or others, he or she
shall be required to report, as soon as practicable, to the director of
community services, or the director's designee, who shall report to the
di vision of crimnal justice services whenever he or she agrees that the

person is likely to engage in such conduct. Information transmtted to
the division of crimnal justice services shall be limted to names and
other non-clinical identifying information, which may only be used for
deternmi ning whether a license issued pursuant to section 400.00 of the
penal |aw should be suspended or revoked, or for determ ning whether a
person is ineligible for a |license issued pursuant to section 400.00 of
the penal Ilaw, or is no |longer permtted under state or federal law to

possess a firearm

S 20. Subdivision 22 of section 265.00 of the penal |aw, as anended by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

22. "Assault weapon" neans

(a) (1) EXCEPT AS OTHERW SE PROVI DED | N PARAGRAPH (B) OF THI S SUBDI VI -
SI ON, A SEM AUTOVATI C RI FLE THAT HAS AN ABI LI TY TO ACCEPT A DETACHABLE
MAGAZI NE AND HAS AT LEAST TWO OF THE FOLLOW NG CHARACTERI STI CS

(A) A FOLDI NG OR TELESCOPI NG STOCK

(B) A PISTOL GRIP THAT PROTRUDES CONSPI CUOUSLY BENEATH THE ACTI ON OF
THE WEAPON;

(©) A BAYONET MOUNT

(D) A FLASH SUPPRESSOR OR THREADED BARREL DESIGNED TO ACCOVWODATE A
FLASH SUPPRESSOR;

(E) A GRENADE LAUNCHER; OR

(1) A SEM AUTOVATI C SHOTGUN THAT HAS AT LEAST TWO OF THE FOLLOW NG
CHARACTERI STI CS:
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(A) A FOLDI NG OR TELESCOPI NG STOCK;

(B) A PISTOL GRIP THAT PROTRUDES CONSPI CUCUSLY BENEATH THE ACTI ON OF
THE W\EAPON;

(© A FI XED MAGAZI NE CAPACI TY I N EXCESS OF FI VE ROUNDS;

(D) AN ABILITY TO ACCEPT A DETACHABLE MAGAZI NE; OR

(1'11) A SEM AUTOVATI C PI STOL THAT HAS AN ABI LI TY TO ACCEPT A DETACHA-
BLE MAGAZI NE AND HAS AT LEAST TWO OF THE FOLLOW NG CHARACTERI STI CS:

(A) AN AMMUNI TI ON MAGAZI NE THAT ATTACHES TO THE PI STOL OUTSI DE OF THE
PI STOL GRI P;

(B) A THREADED BARREL CAPABLE OF ACCEPTI NG A BARREL EXTENDER, FLASH
SUPPRESSOR, FORWARD HANDGRI P, OR SI LENCER;

(© A SHROUD THAT IS ATTACHED TO, OR PARTI ALLY OR COWVPLETELY ENCI R-
CLES, THE BARREL AND THAT PERM TS THE SHOOTER TO HOLD THE FI REARM W TH
THE NONTRI GGER HAND W THOUT BEI NG BURNED,;

(D) A MANUFACTURED VEI GHT OF FI FTY OUNCES OR MORE WHEN THE PI STOL | S
UNL CADED,

(E) A SEM AUTOVATI C VERSI ON OF AN AUTOVATI C RI FLE, SHOTGUN COR FlI REARM

(1'V) ANY OF THE WEAPONS, OR FUNCTI ONI NG FRAMES OR RECEI VERS OF SUCH
VWEAPONS, OR COPI ES OR DUPLI CATES OF SUCH WEAPONS, | N ANY CALI BER, KNOWN
AS:

(A) NORINCO M TCHELL, AND POLY TECHNOLOG ES AVTOVAT KALASHNI KOVS (ALL
MODELS) ;

(B) ACTI ON ARMS | SRAELI M LI TARY | NDUSTRI ES UZI AND GALI L;

(C) BERETTA AR70 (SC-70);

D) COLT AR-15;

FABRI QUE NATI ONAL FN FAL, FN LAR, AND FNC,

SW M 10, M11, M11/9, AND M 12;

STEYR AUG

| NTRATEC TEC-9, TEC-DC9 AND TEC-22; AND

) REVOLVI NG CYLI NDER SHOTGUNS, SUCH AS (OR SIMLAR TO THE STREET
SWEEPER AND STRI KER 12;

(V) PROVI DED, HOAEVER, THAT SUCH TERM DOES NOT | NCLUDE: (A) ANY Rl FLE,
SHOTGUN OR PI STOL THAT (1) 1S MANUALLY OPERATED BY BOLT, PUMP, LEVER OR
SLIDE ACTION;, (I1) HAS BEEN RENDERED PERMANENTLY | NOPERABLE, OR (I11) IS
AN ANTI QUE FI REARM AS DEFINED IN 18 U. S.C. 921(A)(16);

(B) A SEM AUTOVATI C RI FLE THAT CANNOT ACCEPT A DETACHABLE NAGAZI NE
THAT HOLDS MORE THAN FI VE ROUNDS OF AMVUNI TI ON;

(O A SEM AUTOVATI C SHOTGUN THAT CANNOT HOLD MORE THAN FI VE ROUNDS OF
AVMUNI TION I N A FI XED OR DETACHABLE MAGAZI NE;

(D) A RIFLE, SHOTGUN OR PI STOL, OR A REPLICA OR A DUPLI CATE THERECF,
SPECIFIED |IN APPENDI X A TO SECTION 922 OF 18 U.S.C. AS SUCH WEAPON WAS
MANUFACTURED ON OCTOBER FI RST, NI NETEEN HUNDRED NI NETY- THREE. THE MERE
FACT THAT A WEAPON IS NOT LI STED I N APPENDI X A SHALL NOT BE CONSTRUED TO
MEAN THAT SUCH WEAPON | S AN ASSAULT WEAPON; OR

(E) A SEM AUTOVATI C RI FLE, A SEM AUTOVATI C SHOTGUN OR A SEM AUTQOVATI C
Pl STOL OR ANY OF THE WEAPONS DEFI NED | N PARAGRAPH (D) OF THI'S SUBDI VI -
SION LAWFULLY POSSESSED PRI OR TO SEPTEMBER FOURTEENTH, N NETEEN HUNDRED
NI NETY- FOUR.

(B) (1) I'N THE COUNTI ES OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHMOND,
NEW YORK, BRONX AND WESTCHESTER, a sem automatic rifle that has an abil -
ity to accept a detachabl e magazi ne and has at | east one of the foll ow
ing characteristics:

[(i)] (A a folding or tel escoping stock
[ (
ti

,\
ENOUAUAS,

(
(
(
(
(

N

i)] (B) a pistol grip that protrudes conspicuously beneath the

[
il
action of the weapon;
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(ii1)] (© a thunbhol e stock;

(iv)] (D a second handgrip or a protruding grip that can be held by
the non-trigger hand;

(v)] (E) a bayonet nount;

(vi)] (F) a flash suppressor, muzzle break, nuzzle conpensator, or
threaded barrel designed to accommobdate a flash suppressor, nuzzle
break, or nuzzl e conpensator

(vii)] (G a grenade |auncher; or

(b)] (1) a semautonmatic shotgun that has at |east one of the
foll ow ng cha racterlstlcs

(i)] (A a folding or tel escoping stock;

(ii)] (B) a thunbhol e stock;

(iii)] (© a second handgrlp or a protruding grip that can be held by
the non-trigger hand;

(iv)] (D) a fixed nagazine capacity in excess of seven rounds;

(v)] (B) an ability to accept a detachabl e nmagazi ne; or

(c)] (I'll) a semautomatic pistol that has an ability to accept a
det achabl e nmagazi ne and has at least one of the following character-
i stics:

(i)] (A a folding or telescoping stock;

(ii)] (B) a thunmbhol e stock

(ii1)] (© a second handgrip or a protruding grip that can be held by
the non-trigger hand;

[(iv)] (D) capacity to accept an amunition magazi ne that attaches to
the pistol outside of the pistol grip;
[(v)] (E) a threaded barrel capable of accepting a barrel extender,

flash suppressor, forward handgrip, or silencer;

[(vi)] (F) a shroud that is attached to, or partially or conpletely
encircles, the barrel and that permts the shooter to hold the firearm
with the non-trigger hand wi t hout bei ng burned;

[(vii)] (G a manufactured weight of fifty ounces or nore when the
pi stol is unloaded; or

[(viii)] (H a sem automatic version of an automatic rifle, shotgun or
firearm

[(d)] (I'V) a revolving cylinder shotgun;

[(e)] (V) a semautomatic rifle, a sem automatic shotgun or a seniau-
tomatic pistol or weapon defined in subparagraph (v) of paragraph (e) of
subdivision twenty-two of section 265.00 of this chapter as added by
chapter one hundred ei ghty-nine of the laws of two thousand and other-
wise lawfully possessed pursuant to such chapter of the aws of two
t housand prior to Septenber fourteenth, nineteen hundred ninety-four;

[(f)] (VI) a semautomatic rifle, a sem autonmatic shotgun or a sem au-
tomatic pistol or weapon defined in paragraph (a), (b) or (c) of this
subdi vi si on, possessed prior to the date of enactnent of the chapter of
the laws of two thousand thirteen which added this paragraph;

[(g)] (VIl) provided, however, that such term does not i nclude:

[(i)] (A any rifle, shotgun or pistol that [(A)] (lI) is nmanually
operated by bolt, punp, lever or slide action; [(B)] (Il) has been
rendered permanently inoperable; or [(C] (Ill) is an antique firearm as
defined in 18 U. S.C. 921(a)(16);

[(ii)] (B) a semautomatic rifle that cannot accept a detachabl e naga-
zine that holds nore than five rounds of anmunition;

[(i1i)] (C) a semautonmatic shotgun that cannot hold nore than five
rounds of anmmunition in a fixed or detachabl e nagazi ne; or

[(iv)] (D) a rifle, shotgun or pistol, or a replica or a duplicate
t hereof, specified in Appendix Ato 18 U.S.C. 922 as such weapon was
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manufactured on Cctober first, nineteen hundred ninety-three. The nere
fact that a weapon is not |isted in Appendix A shall not be construed to
nmean that such weapon is an assault weapon;

[(v)] (E) any weapon validly registered pursuant to subdivision
si xteen-a of section 400.00 of this chapter. Such weapons shall be
subject to the provisions of [paragraph (h)] SUBPARAGRAPH (VII1) of this
[ subdi vi si on] PARAGRAPH

[(vi)] (F) any firearm rifle, or shotgun that was nmanufactured at
| east fifty years prior to the current date, but not including replicas
thereof that is validly registered pursuant to subdivision sixteen-a of
section 400.00 of this chapter;

[(h)] (VII1) Any weapon defined in [paragraph (e) or (f)] SUBPARAGRAPH
(V) OR (V) of this [subdivision] PARAGRAPH and any | arge capacity anmmu-
nition feeding device that was | egally possessed by an individual ©prior
to the enactnment of the chapter of the aws of two thousand thirteen
whi ch added this paragraph, nay only be sold to, exchanged wth or
di sposed of to a purchaser authorized to possess such weapons or to an
i ndi vidual or entity outside of the state provided that any such trans-
fer to an individual or entity outside of the state nust be reported to
the entity wherein the weapon is registered within seventy-two hours of
such transfer. An individual who transfers any such weapon or | arge
capacity amrunition device to an individual inside New York state or
wi thout conplying with the provisions of this paragraph shall be guilty
of a class A m sdeneanor unless such |large capacity ammunition feeding
device, the possession of which is nade illegal by the chapter of the
| aws of two thousand thirteen which added this [paragraph] SUBPARAGRAPH
is transferred within one year of the effective date of the chapter of
the laws of two thousand thirteen which added this [paragraph] SUBPARA-
GRAPH

S 21. Subdivision 23 of section 265.00 of the penal |aw, as anended by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

23. "Large capacity ammunition feedi ng device" neans a magazi ne, belt,
drum feed strip, or simlar device, MANUFACTURED AFTER SEPTEMBER THI R-
TIETH, N NETEEN HUNDRED NI NETY-FOUR, that [(a)] has a capacity of, or
that can be readily restored or converted to accept, nore than ten
rounds of anmmunition[, or (b) contains nore than seven rounds of ammuni -
tion, or (c) is obtained after the effective date of the chapter of the
| aws of two thousand thirteen which anended this subdivision and has a
capacity of, or that <can be readily restored or converted to accept,
nore than seven rounds of amrunition]; provided, however, that such term
does not include an attached tubular device designed to accept, and
capable of operating only wth, .22 caliber rinfire ammunition [or a
feeding device that is a curio or relic. A feeding device that is a
curio or relic is defined as a device that (i) was manufactured at | east
fifty vyears prior to the current date, (ii) is only capable of being
used exclusively in a firearm rifle, or shotgun that was manufactured
at least fifty years prior to the current date, but not including repli-
cas thereof, (iii) is possessed by an individual who is not prohibited
by state or federal |aw from possessing a firearmand (iv) is registered
with the division of state police pursuant to subdivision sixteen-a of
section 400.00 of this chapter, except such feeding devices transferred
into the state may be registered at any tine, provided they are regis-
tered within thirty days of their transfer into the state. Notwi thstand-
ing paragraph (h) of subdivision twenty-two of this section, such feed-
i ng devices may be transferred provided that such transfer shall be
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subject to the provisions of section 400.03 of this chapter including
the check required to be conducted pursuant to such section].

S 22. Subdivision 24 of section 265.00 of the penal |aw, as added by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

24. "Seller of anmunition"” neans any person, firm partnership, corpo-
ration or conpany who engages in the business of purchasing, selling or
keeping anmunition IN THE COUNTY OF SUFFOLK, NASSAU, KI NGS, QUEENS,
RI CHMOND, NEW YORK, BRONX OR WESTCHESTER

S 23. The openi ng paragraph of section 265.01-b of the penal Iaw, as
added by chapter 1 of the laws of 2013, is anmended to read as foll ows:

A person is guilty of crimnal possession of a firearmwhen he or she,
BEI NG A RESI DENT OF THE COUNTY OF SUFFOLK, NASSAU, KI NGS, QUEENS, RI CH
MOND, NEW YORK, BRONX OR WESTCHESTER: (1) possesses any firearmor; (2)
awful |y possesses a firearmprior to the effective date of the chapter
of the laws of two thousand thirteen which added this section subject to
the registration requirenents of subdivision sixteen-a of section 400.00
of this chapter and knowingly fails to register such firearm pursuant to
such subdi vi si on

S 24. Paragraphs 3 and 7-f of subdivision a of section 265.20 of the
penal |aw, paragraph 3 as anended and paragraph 7-f as added by chapter
1 of the laws of 2013, are anended to read as foll ows:

3. Possession of a pistol or revolver by a person to whoma |icense
t heref or has been issued as provided under section 400.00 or 400.01 of
this chapter or possession, |IN THE COUNTY OF SUFFOLK, NASSAU, KI NGS
QUEENS, RI CHVOND, NEW YORK, BRONX OR WESTCHESTER, of a weapon as defi ned
i n SUBPARAGRAPH (V) OR (VI) OF paragraph [(e) or (f)] (B) of subdivision
twenty-two of section 265.00 of this article which is registered pursu-
ant to paragraph (a) of subdivision sixteen-a of section 400.00 of this
chapter or is included on an anended |icense issued pursuant to section
400. 00 of this chapter. In the event such license is revoked, other than
because such licensee is no longer permtted to possess a firearm rifle
or shotgun under federal or state law, information sufficient to satisfy
the requirements of subdivision sixteen-a of section 400.00 of this
chapter, shall be transmtted by the licensing officer to the DI VISION
OF state police, in a formas determ ned by the superintendent of state
police. Such transm ssion shall constitute a valid registration under
such section. Further provided, notw thstanding any other section of
this title, a failure to register such weapon by an individual, IN THE
COUNTY OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHMOND, NEW YORK, BRONX OR
WESTCHESTER, who possesses such weapon before the enactnent of the chap-
ter of the laws of two thousand thirteen which amended this paragraph
and nmay so |lawfully possess it thereafter upon registration, shall only
be subject to punishment pursuant to paragraph (c) of subdivision
sixteen-a of section 400.00 of this chapter; provided, that such a
license or registration shall not preclude a conviction for the offense
defined in subdivision three of section 265.01 of this article or
section 265.01-a of this article.

7-f. Possession and use of a nmgazine, belt, feed strip or simlar
device, |IN THE COUNTY OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHVOND, NEW
YORK, BRONX OR WESTCHESTER, that contains nore than seven rounds of
ammunition, but that does not have a capacity of or can readily be
restored or converted to accept nore than ten rounds of ammunition, at
an indoor or outdoor firing range |ocated in or on preni ses owned or
occupi ed by a duly incorporated organi zation organi zed for conservation
purposes or to foster proficiency in arms; at an indoor or outdoor
firing range for the purpose of firing a rifle or shotgun; at a coll egi-
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ate, olynpic or target shooting conpetition under the auspices of or
approved by the national rifle association; or at an organi zed match
sanctioned by the International Handgun Metallic Sil houette Association.

S 25. The opening paragraph of section 265.36 of the penal |aw, as
added by chapter 1 of the laws of 2013, is amended to read as foll ows:

It shall be unlawful for a person, IN THE COUNTY OF SUFFOLK, NASSAU,
KINGS, QUEENS, RICHMOND, NEW YORK, BRONX OR WESTCHESTER, to know ngly
possess a large capacity amunition feeding device manufactured before
Septenber thirteenth, nineteen hundred ninety-four, and if such person
| awful | y possessed such | arge capacity feeding device before the effec-
tive date of the chapter of the |aws of two thousand thirteen which
added this section, that has a capacity of, or that can be readily
restored or converted to accept, nore than ten rounds of amrunition.

S 26. The opening paragraph of section 265.37 of the penal |aw, as
anended by section 2 of part FF of chapter 57 of the laws of 2013, is
amended to read as foll ows:

It shall be unlawful for a person to know ngly possess, |IN THE COUNTY
OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHVOND, NEW YORK, BRONX OR WEST-
CHESTER, an ammunition feeding device where such device contains nore
t han seven rounds of anmunition.

S 27. The openi ng paragraph of section 265.45 of the penal Ilaw, as
anended by section 3 of part FF of chapter 57 of the laws of 2013, is
amended to read as foll ows:

No person, RESIDING IN THE COUNTY OF SUFFOLK, NASSAU, KINGS, QUEENS,
RI CHMOND, NEW YORK, BRONX OR WESTCHESTER, who owns or is custodian of a
rifle, shotgun or firearmwho resides with an individual who such person
knows or has reason to knowis prohibited from possessing a firearm
pursuant to 18 US. C S 922(g) (1), (4), (8) or (9) shall store or
ot herwi se | eave such rifle, shotgun or firearmout of his or her immedi-
ate possession or control without having first securely |ocked such
rifle, shotgun or firearmin an appropriate safe storage depository or
rendered it incapable of being fired by use of a gun |[|ocking device
appropriate to that weapon. For purposes of this section "safe storage
depository"” shall nean a safe or other secure container which, when
| ocked, 1is incapable of being opened w thout the key, conbination or
ot her unl ocki ng nechani sm and is capable of preventing an unauthorized
person from obtaining access to and possession of the weapon cont ai ned
therein. Wth respect to a person who is prohibited from possessing a
firearm pursuant to 18 USC S 922(g)(9), for purposes of this section,
this section applies only if such person has been convicted of a crine
i ncluded in subdivision one of section 370.15 of the crimnal procedure
| aw and such gun is possessed within five years fromthe later of the
date of <conviction or conpletion of sentence. Nothing in this section
shall be deened to affect, inpair or supersede any special or |ocal act
relating to the safe storage of rifles, shotguns or firearns which
i npose additional requirenents on the owner or custodian of such weap-
ons.

S 28. Subdivision 1 of section 400.00 of the penal |aw, as anended by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

1. Eligibility. No license shall be issued or renewed pursuant to this
section except by the licensing officer, and then only after investi-
gation and finding that all statements in a proper application for a
license are true. No license shall be issued or renewed except for an
applicant (a) twenty-one years of age or ol der, provided, however, that
where such applicant has been honorably discharged from the United
States arny, navy, mnarine corps, air force or coast guard, or the
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national guard of the state of New York, no such age restriction shal
apply; (b) of good noral character; (c) who has not been convicted
anywhere of a felony or a serious offense; (d) who is not a fugitive
from justice; (e) who is not an unlawful user of or addicted to any
control |l ed substance as defined in section 21 U . S.C. 802; (f) who being
an alien (i) is not illegally or unlawfully in the United States or (ii)
has not been adnmitted to the United States under a noni mm grant visa
subject to the exception in 18 U . S.C. 922(y)(2); (g) who has not been
di scharged fromthe Arnmed Forces under dishonorable conditions; (h) who,
havi ng been a citizen of the United States, has not renounced his or her
citizenship; (i) who has stated whether he or she has ever suffered any
mental illness; (j) who, BEING A RESIDENT OF THE COUNTY OF SUFFOLK
NASSAU, KI NGS, QUEENS, RI CHMOND, NEW YORK, BRONX OR WESTCHESTER, has not
been involuntarily conmtted to a facility under the jurisdiction of an
of fice of the departnment of nmental hygiene pursuant to article nine or
fifteen of the nental hygiene law, article seven hundred thirty or
section 330.20 of the crimnal procedure |aw, section four hundred two
or five hundred eight of the correction | aw, section 322.2 or 353.4 of
the fam |y court act, or has not been civilly confined in a secure
treatment facility pursuant to article ten of the nmental hygi ene | aw,
(k) who has not had a |icense revoked or who is not under a suspension
or ineligibility order issued pursuant to the provisions of section
530.14 of the crimnal procedure law or section ei ght hundr ed
forty-two-a of the famly court act; (l) in the county of Wstchester,
who has successfully conpleted a firearns safety course and test as
evidenced by a certificate of conpletion issued in his or her name and
endorsed and affirnmed under the penalties of perjury by a duly author-
ized instructor, except that: (i) persons who are honorably di scharged
fromthe United States army, navy, nmarine corps or coast guard, or of
the national guard of the state of New York, and produce evi dence of
official qualification in firearns during the termof service are not
required to have conpleted those hours of a firearnms safety course
pertaining to the safe use, carrying, possession, maintenance and stor-
age of a firearm and (ii) persons who were |licensed to possess a pistol
or revolver prior to the effective date of this paragraph are not
required to have conpleted a firearns safety course and test; (n) who,
BEI NG A RESI DENT OF THE COUNTY OF SUFFOLK, NASSAU, KI NGS, QUEENS, RI CH
MOND, NEW YORK, BRONX OR WESTCHESTER, has not had a guardian appointed
for himor her pursuant to any provision of state |aw, based on a deter-
mnation that as a result of narked subnormal intelligence, nental
illness, incapacity, condition or disease, he or she lacks the nental
capacity to contract or nmanage his or her own affairs; and (n) concern-
i ng whom no good cause exists for the denial of the license. No person
shall engage in the business of gunsmth or dealer in firearns unless
i censed pursuant to this section. An applicant to engage in such busi-
ness shall also be a citizen of the United States, nore than twenty-one
years of age and nmintain a place of business in the city or county
where the |license is issued. For such business, if the applicant is a
firmor partnership, each nenber thereof shall conmply with all of the
requirenents set forth in this subdivision and if the applicant is a
corporation, each officer thereof shall so conply.

S 29. Subdivisions 4, 5, 10, 11 and 12 of section 400.00 of the pena
| aw, as anended by chapter 1 of the |aws of 2013, are anended to read as
fol | ows:

4. Investigation. Before a license is issued or renewed, there shal
be an investigation of all statements required in the application by the
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duly constituted police authorities of the locality where such applica-
tion is made[, including but not I|imted to such records as may be
accessible to the division of state police or division of crimna

justice services pursuant to section 400.02 of this article]. For that
pur pose, the records of the appropriate office of the departnent of
mental hygiene concerning previous or present nental illness of the
applicant shall be available for inspection by the investigating officer
of the police authority. In order to ascertain any previous crimna

record, the investigating officer shall take the fingerprints and phys-
i cal descriptive data in quadruplicate of each individual by whom the
application is signed and verified. Two copies of such fingerprints
shall be taken on standard fingerprint cards eight inches square, and
one copy may be taken on a card supplied for that purpose by the federa

bureau of investigation; provided, however, that in the case of a corpo-
rate applicant that has already been issued a dealer in firearns |icense
and seeks to operate a firearmdealership at a second or subsequent
| ocation, the original fingerprints on file nay be used to ascertain any
crimnal record in the second or subsequent application unless any of
the corporate officers have changed since the prior application, in
whi ch case the new corporate officer shall conply wth procedures
governing an initial application for such Iicense. Wen conpl eted, one
standard card shall be forwarded to and retained by the division of
crimnal justice services in the executive departnent, at Al bany. A
search of the files of such division and witten notification of the
results of the search to the investigating officer shall be nade w thout
unnecessary delay. Thereafter, such division shall notify the licensing
of ficer and the executive departnent, division of state police, Al bany,

of any crimnal record of the applicant filed therein subsequent to the
search of its files. A second standard card, or the one supplied by the
federal bureau of investigation, as the case may be, shall be forwarded
to that bureau at Washington with a request that the files of the bureau
be searched and notification of the results of the search be nmade to the
i nvestigating police authority. O the remaining two fingerprint cards,

one shall be filed wth the executive departnent, division of state
police, Al bany, within ten days after issuance of the license, and the
other remain on file with the investigating police authority. No such
fingerprints may be inspected by any person other than a peace officer,

who is acting pursuant to his special duties, or a police officer,

except on order of a judge or justice of a court of record either upon

notice to the |licensee or without notice, as the judge or justice my
deem appropriate. Upon conpletion of the investigation, the police
authority shall report the results to the licensing officer wthout

unnecessary del ay.

5. Filing of approved applications. (a) The application for any
license, if granted, shall be filed by the Iicensing officer with the
clerk of the county of issuance, except that in the city of New York

[
and, in the counties of Nassau and Suffolk, the |icensing officer shal
designate the place of filing in the appropriate division, bureau or
unit of the police departnment thereof, and in the county of Suffolk the
[

county clerk is hereby authorized to transfer a records or applica-
tions relating to firearnms to the licensing authority of that county.
Except as provided in paragraphs (b) through (f) of this subdivision,
the name and address of any person to whom an application for any
| i cense has been granted shall be a public record. Upon application by a
| i censee who has changed his place of residence such records or applica-
tions shall be transferred to the appropriate officer at the |Ilicensee's
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new place of residence. A duplicate copy of such application shall be
filed by the licensing officer in the executive departnent, division of
state police, Al bany, within ten days after issuance of the Iicense. The
superi ntendent of state police may designate that such application shal
be transmitted to the division of state police electronically. In the
event the superintendent of the division of state police determ nes that
it lacks any of the records required to be filed with the division, it
may request that such records be provided to it by the appropriate
clerk, department or authority and such clerk, departnment or authority
shall provide the division with such records. In the event such clerk,
department or authority |acks such records, the division may request the
| i cense hol der provide information sufficient to constitute such record
and such |Ilicense holder shall provide the division with such inform-
tion. Such information shall be limted to the Iicense holder's nane,
date of birth, gender, race, residential address, social security nunber
and firearns possessed by said |license holder. Nothing in this subdivi-
sion shall be construed to change the expiration date or term of such
licenses if otherwise provided for in law. [Records assenbled or
col l ected for purposes of inclusion in the database established by this
section shall be released pursuant to a court order. Records assenbl ed
or collected for purposes of inclusion in the database created pursuant
to section 400.02 of +this chapter shall not be subject to disclosure
pursuant to article six of the public officers |aw]

(b) Each application for a |license pursuant to paragraph (a) of this
subdivision shall include, on a separate witten form prepared by the
di vision of state police within thirty days of the effective date of the
chapter of the laws of two thousand thirteen, which anended this
section, and provided to the applicant at the sane tine and in the sane
manner as the application for a |license, an opportunity for the appli-
cant to request an exception fromhis or her application information
becom ng public record pursuant to paragraph (a) of this subdivision.
Such forms, which shall also be nmade avail able to individuals who had
applied for or been granted a license prior to the effective date of the
chapter of the laws of two thousand thirteen which anmended this section,
shall notify applicants that, upon discovery that an applicant know ngly
provi ded fal se information, such applicant may be subject to penalties
pursuant to section 175.30 of this chapter, and further, that his or her
request for an exception shall be null and void, provided that witten
notice containing such determnation is provided to the applicant.
Further, such forns shall provide each applicant an opportunity to spec-
ify the grounds on which he or she believes his or her application
i nformati on should not be publicly disclosed. These grounds, which shal
be identified on the application with a box beside each for checking, as
applicable, by the applicant, shall be as foll ows:

(i) the applicant's |ife or safety may be endangered by disclosure
because:

(A) the applicant is an active or retired police officer, peace offi-
cer, probation officer, parole officer, or corrections officer;

(B) the applicant is a protected person under a currently valid order
of protection;

(C the applicant is or was a witness in a crimnal proceeding involv-
ing a crimnal charge;

(D) the applicant is participating or previously participated as a
juror in a crimnal proceeding, or is or was a nenber of a grand jury;
or
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(E) the applicant is a spouse, donestic partner or household nmenber of
a person identified in this subparagraph or subparagraph (ii) of this
par agr aph, specifying whi ch subparagraph or subparagraphs and cl auses
apply.

(ii) the applicant has reason to believe his or her life or safety may
be endangered by di sclosure due to reasons stated by the applicant.

(ii1) the applicant has reason to believe he or she nay be subject to
unwar r ant ed harassnent upon di scl osure of such information.

(c) Each formprovided for recertification pursuant to paragraph (b)
of subdivision ten of this section shall include an opportunity for the
applicant to request an exception fromthe information provided on such
form becomng public record pursuant to paragraph (a) of this subdivi-
sion. Such forns shall notify applicants that, upon discovery that an
applicant knowingly provided false information, such applicant nmay be
subject to penalties pursuant to section 175.30 of this chapter, and
further, that his or her request for an exception shall be null and
voi d, provided that witten notice containing such determnation is
provided to the applicant. Further, such forns shall provide each appli-
cant an opportunity to either decline to request the grant or continua-
tion of an exception, or specify the grounds on which he or she believes
his or her information should not be publicly disclosed. These grounds,
which shall be identified in the application with a box besi de each for
checki ng, as applicable, by the applicant, shall be the sane as provided
i n paragraph (b) of this subdivision.

(d) Information submtted on the fornms described in paragraph (b) of
thi s subdivision shall be excepted from discl osure and mai ntai ned by the
entity retaining such information separate and apart fromall other
records.

(e) (i) Upon receiving a request for exception from disclosure, the
licensing officer shall grant such exception, unless the request is
deternmined to be null and void, pursuant to paragraph (b) or (c) of this
subdi vi si on

(ii) A request for an exception fromdisclosure may be submtted at
any time, including after a license or recertification has been granted.

(ii1) If an exception is sought and granted pursuant to paragraph (b)
of this subdivision, the application information shall not be public
record, unless the request is determned to be null and void. If an
exception is sought and granted pursuant to paragraph (c) of this subdi-
vision, the information concerning such recertification application
shall not be public record, unless the request is determ ned to be nul
and voi d.

(f) The information of |icensees or applicants for a |icense shall not
be disclosed to the public during the first one hundred twenty days
following the effective date of the chapter of the |aws of two thousand
thirteen, which anended this section. After such period, the informtion
of those who had applied for or been granted a |license prior to the
preparation of the formfor requesting an exception, pursuant to para-
graph (b) of this subdivision, may be released only if such individuals
did not file a request for such an exception during the first sixty days
following such preparation; provided, however, that no informtion
contained in an application for licensure or recertification shall be
disclosed by an entity that has not conpleted processing any such
requests received during such sixty days.

(g) If a request for an exception is deternined to be null and void
pursuant to paragraph (b) or (c) of this subdivision, an applicant my
request review of such determ nation pursuant to article seventy-eight
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of the <civil practice [laws] LAW and rules. Such proceedi ng rnust
commence within thirty days after service of the witten notice contain-
ing the adverse determ nation. Notice of the right to commence such a
petition, and the time period therefor, shall be included in the notice
of the determ nation. Disclosure follow ng such a petition shall not be
made prior to the disposition of such review.

10. License: expiration, «certification and renewal. (a) Any license
for gunsmth or dealer in firearns and, in the city of New York, any
license to carry or possess a pistol or revolver, issued at any tine
pursuant to this section or prior to the first day of July, nineteen
hundred sixty-three and not limted to expire on an earlier date fixed
in the license, shall expire not nore than three years after the date of
i ssuance. In the counties of Nassau, Suffolk and Wstchester, any
license to carry or possess a pistol or revolver, issued at any tine
pursuant to this section or prior to the first day of July, nineteen
hundred sixty-three and not limted to expire on an earlier date fixed
in the license, shall expire not nore than five years after the date of
i ssuance; however, in the county of Wstchester, any such |icense shal
be certified prior to the first day of April, tw thousand, in accord-
ance with a schedule to be contained in regulations promul gated by the
commi ssioner of the division of crimnal justice services, and every

such license shall be recertified every five years thereafter. For
pur poses of this section certification shall nean that the |icensee
shall provide to the licensing officer the followi ng information only:

current nanme, date of birth, current address, and the make, nodel, cali -
ber and serial nunmber of all firearnms currently possessed. Such certif-
ication information shall be filed by the licensing officer in the sane
manner as an anendnent. El sewhere than in the city of New York and the
counties of Nassau, Suffolk and Westchester, any license to carry or
possess a pistol or revolver, issued at any time pursuant to this
section or prior to the first day of July, nineteen hundred sixty-three
and not previously revoked or cancelled, shall be in force and effect
until revoked as herein provided. Any |license not previously cancelled
or revoked shall remain in full force and effect for thirty days beyond
the stated expiration date on such |icense. Any application to renew a
| icense that has not previously expired, been revoked or cancell ed shal
thereby extend the termof the license until disposition of the applica-
tion by the licensing officer. In the case of a |icense for gunsmth or
dealer in firearns, in counties having a population of |less than two
hundred t housand i nhabitants, photographs and fingerprints shall be
submtted on original applications and upon renewal thereafter only at
six year intervals. Upon satisfactory proof that a currently wvalid
original license has been despoiled, |ost or otherwi se renoved fromthe
possessi on of the |icensee and upon application containing an additiona
phot ograph of the |icensee, the licensing officer shall issue a dupli-
cate license.

(b) AI Ilicensees, WHO RESIDE |IN THE COUNTY OF SUFFCOLK, NASSAU OR
WESTCHESTER, shall be recertified to the division of state police every
five years thereafter. Any |license TO SUCH A LI CENSEE i ssued before the
effective date of the chapter of the laws of two thousand thirteen which
added this paragraph shall be recertified by the |licensee on or before
January thirty-first, two thousand ei ghteen, and not |ess than one year
prior to such date, the DIVISION OF state police shall send a notice to
all SUCH Ilicense holders who have not recertified by such tinme. Such
recertification shall be in a formas approved by the superintendent of
state police, which shall request the license holder's nane, date of
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birth, gender, race, residential address, social security nunber,
firearns possessed by such license holder, email address at the option
of the license holder and an affirmation that such Iicense holder is not
prohibited from possessing firearns. The formmay be in an electronic
formif so designated by the superintendent of state police. Failure to

recertify shall act as a revocation of such license. If the [ New York]
DI VISION OF state police [discover] DI SCOVERS as a result of the recer-
tification process that a Ilicensee failed to provide a change of

address, the [New York] DIVISION OF state police shall not require the
licensing officer to revoke such |icense.

11. License: revocation and suspension. (a) The conviction of a |icen-
see anywhere of a felony or serious offense [or a |icensee at any tine
becoming ineligible to obtain a |license under this section] shall oper-
ate as a revocation of the license. A license may be revoked or
suspended as provided for in section 530.14 of the crimnal procedure
| aw or section eight hundred forty-two-a of the famly court act. Except
for a license issued pursuant to section 400.01 of this article, a
| icense may be revoked and cancelled at any tine in the city of New
York, and in the counties of Nassau and Suffolk, by the licensing offi-
cer, and el sewhere than in the city of New York by any judge or justice
of a court of record; a license issued pursuant to section 400.01 of
this article may be revoked and cancelled at any tinme by the |icensing
officer or any judge or justice of a court of record. The officia
revoking a license shall give witten notice thereof w thout unnecessary
delay to the executive departnent, division of state police, Al bany, and
shall also notify inmmediately the duly constituted police authorities of
the locality.

(b) Whenever the director of community services IN THE COUNTY OF
SUFFOLK, NASSAU, KINGS, QUEENS, RI CHVMOND, NEW YORK, BRONX AND WESTCHES-
TER, or his or her designee nmakes a report pursuant to section 9.46 of
the nmental hygiene law, the division of crimnal justice services shal
convey such information, whenever it determ nes that the person named in
the report possesses a license issued pursuant to this section, to the

appropriate licensing official, who shall issue an order suspendi ng or
revoki ng such |icense.
(c) I'n any instance in which a person's Ilicense is suspended or

revoked under paragraph (a) or (b) of this subdivision, such person
shal |l surrender such license to the appropriate licensing official and
any and all firearns, rifles, or shotguns owned or possessed by such
person shall be surrendered to an appropriate | aw enforcenent agency as
provided in subparagraph (f) of paragraph one of subdivision a of
section 265.20 of this chapter. In the event such I|icense, firearm
shotgun, or rifle 1is not surrendered, such itens shall be renoved and
decl ared a nui sance and any police officer or peace officer acting
pursuant to his or her special duties is authorized to renove any and
all such weapons.

12. Records required of gunsmths and dealers in firearns. Any person
licensed as gunsmith or dealer in firearnms shall keep a record book
approved as to form except in the city of New York, by the superinten-
dent of state police. In the record book shall be entered at the tine of
every transaction involving a firearmthe date, name, age, occupation
and residence of any person fromwhoma firearmis received or to whom a
firearmis delivered, and the calibre, nmake, nodel, manufacturer's nane
and serial nunber, or if none, any other distinguishing nunber or iden-
tification mark on such firearm Before delivering a firearm to any
person, the licensee shall require himto produce either a license valid
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under this section to carry or possess the sanme, or proof of |awf ul
authority as an exenpt person pursuant to section 265.20. |In addition,
before delivering a firearmto a peace officer, the licensee shall veri-
fy that person's status as a peace officer with the division of state
police. After conpleting the foregoing, the |icensee shall renove and
retain the attached coupon and enter in the record book the date of such
license, nunber, if any, and name of the licensing officer, in the case
of the holder of a license to carry or possess, or the shield or other
nunber, if any, assignnment and departnent, unit or agency, in the case
of an exenpt person. The original transaction report shall be forwarded
to the division of state police within ten days of delivering a firearm
to any person, and a duplicate copy shall be kept by the Ilicensee. The
superintendent of state police may designate that such record shall be
conpleted and transmitted in electronic form A dealer nmay be granted a
wai ver from transmtting such records in electronic formif the super-
i ntendent determ nes that such dealer is incapable of such transm ssion
due to technological Ilimtations that are not reasonably within the
control of the dealer, or other exceptional circunmstances denonstrated
by the dealer, pursuant to a process established in regulation, and at
the discretion of the superintendent. [Records assenbled or collected
for purposes of inclusion in the database created pursuant to section
400.02 of this article shall not be subject to disclosure pursuant to
article six of the public officers law.] The record book shall be main-
tained on the prenises nmentioned and described in the |icense and shal
be open at all reasonable hours for inspection by any peace officer,
acting pursuant to his special duties, or police officer. In the event
of cancellation or revocation of the license for gunsmth or dealer in
firearns, or discontinuance of business by a |licensee, such record book
shall be inmediately surrendered to the licensing officer in the city of
New York, and in the counties of Nassau and Suffol k, and el sewhere in
the state to the executive departnent, division of state police.

S 30. Subdivision 16-a of section 400.00 of the penal |aw, as added by
chapter 1 of the laws of 2013, paragraph (a-1) as added by chapter 98 of
the laws of 2013, is anended to read as foll ows:

16-a. Registration. (a) An owner of a weapon defined in paragraph (e)
or (f) of subdivision twenty-two of section 265.00 of this chapter, WHO
RESI DES | N THE COUNTY OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHVOND, NEW
YORK, BRONX OR WESTCHESTER, possessed before the date of the effective
date of the chapter of the laws of two thousand thirteen which added
this paragraph, nust nmake an application to register such weapon wth
t he superintendent of state police, in the manner provided by the super-
i ntendent, or by anending a license issued pursuant to this section
within one year of +the effective date of this subdivision except any
weapon defi ned under subparagraph (vi) of paragraph (g) of subdivision
twenty-two of section 265.00 of this chapter transferred into the state
may be registered at any tine, provided such weapons are registered
within thirty days of their transfer into the state. Registration infor-
mation shall include the registrant's nane, date of birth, gender, race,
residential address, social security nunber and a description of each
weapon being registered. A registration IN THE COUNTY OF SUFFOLK
NASSAU, KINGS, QUEENS, RI CHVOND, NEW YORK, BRONX OR WESTCHESTER, of any
weapon defi ned under subparagraph (vi) of paragraph (g) of subdivision
twenty-two of section 265.00 or a feeding device as defined under subdi -
vision twenty-three of section 265.00 of this chapter shall be transfer-
able, provided that the seller notifies the DIVISION OF state police
wi thin seventy-two hours of the transfer and the buyer provides the
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DIVISION OF state police with information sufficient to constitute a
regi stration under this section. Such registration shall not be valid if
such registrant is prohibited or becones prohibited from possessing a

firearm pursuant to state or federal [|aw The superintendent shal
deternm ne whether such registrant is prohibited from possessing a
firearm under state or federal Iaw Such check shall be limted to

determ ning whether the factors in 18 USC 922 (g) apply or whether a
regi strant has been convicted of a serious offense as defined in subdi-
Vi si on sixteen-b of section 265.00 of this chapter, so as to prohibit
such registrant from possessing a firearm and whether a report has been
i ssued pursuant to section 9.46 of the nmental hygiene law. [Al] SUCH
regi strants shall recertify to the division of state police every five
years thereafter. Failure to recertify shall result in a revocation of
such registration.

(a-1) Notw t hstandi ng any inconsistent provisions of paragraph (a) of
this subdivision, an owner, WHO RESIDES IN THE COUNTY OF SUFFOLK
NASSAU, KI NGS, QUEENS, RI CHMOND, NEW YORK, BRONX OR WESTCHESTER, of an
assault weapon as defined in subdivision twenty-two of section 265.00 of
this chapter, who is a qualified retired New York or federal |aw
enforcenent officer as defined in subdivision twenty-five of section
265.00 of this chapter, where such weapon was issued to or purchased by
such officer prior to retirenent and in the course of his or her offi-
cial duties, and for which such officer was qualified by the agency that
enpl oyed such officer within twelve nonths prior to his or her retire-
ment, must register such weapon within sixty days of retirenent.

(b) The superintendent of state police shall create and maintain an
internet website to educate the public, WHO RESIDE I N THE COUNTY OF
SUFFOLK, NASSAU, KINGS, QUEENS, RI CHVOND, NEW YORK, BRONX OR WESTCHES-
TER, as to which semautomatic rifle, sem automatic shotgun or seni auto-

matic pistol or weapon that are illegal as a result of the enactnent of
the chapter of the laws of two thousand thirteen which added this para-
graph, as well as such assault weapons which are illegal pursuant to

article two hundred sixty-five of this chapter. Such website shal
contain information to assist [the] SUCH public in recognizing the rel e-
vant features proscribed by such article two hundred sixty-five, as well
as whi ch nmake and nodel of weapons that require registration.

(c A person, WHO RESIDES IN THE COUNTY OF SUFFOLK, NASSAU, KI NGS,
QUEENS, RI CHMOND, NEW YORK, BRONX OR WESTCHESTER, who knowi ngly fails to
apply to regi ster such weapon, as required by this section, wthin one
year of the effective date of the chapter of the | aws of two thousand
thirteen which added this paragraph shall be guilty of a class A m sde-
meanor and such person who unknowingly fails to validly register such
weapon within such one year period shall be given a warning by an appro-
priate | aw enforcenent authority about such failure and given thirty
days in which to apply to register such weapon or to surrender it. A
failure to apply or surrender such weapon within such thirty-day period
shall result in such weapon being renoved by an appropriate | aw enforce-
nment authority and declared a nui sance.

S 31. Section 400.02 of the penal |aw is REPEALED

S 32. Section 400.03 of the penal |aw, as added by chapter 1 of the
| aws of 2013, is anended to read as foll ows:

S 400.03 Sellers of anmunition.

1. Aseller of ammunition as defined in subdivision twenty-four of
section 265.00 of this chapter DO NG BUSI NESS I N THE COUNTY OF SUFFOLK
NASSAU, KI NGS, QUEENS, RI CHMOND, NEW YORK, BRONX OR WESTCHESTER, shal
register with the superintendent of state police in a manner provi ded by
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the superintendent. Any dealer in firearns that is validly licensed
pursuant to section 400.00 of this article shall not be required to
conpl ete such registration.

2. Any seller of ammunition or dealer in firearms DO NG BUSI NESS | N
THE COUNTY OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHVOND, NEW YORK, BRONX
OR WESTCHESTER, shall keep a record book approved as to form by the
superintendent of state police. In the record book shall be entered at
the time of every transaction involving amunition the date, nane, age,
occupation and residence of any person from whom ammunition is received
or to whom amunition is delivered, and the anount, calibre, manufactur-
er's nane and serial nunber, or if none, any other distinguishing nunber
or identification mark on such anmunition. The record book shall be
mai nt ai ned on the prem ses nentioned and described in the 1license and
shall be open at all reasonable hours for inspection by any peace offi -
cer, acting pursuant to his or her special duties, or police officer.
Any record produced pursuant to this section and any transm ssion there-
of to any governnment agency shall not be considered a public record for
pur poses of article six of the public officers |aw

3. [No later than thirty days after the superintendent of the state
police certifies that the statewide |icense and record database estab-
| i shed pursuant to section 400.02 of this article is operational for the
pur poses of this section, a] A dealer in firearns |licensed pursuant to
section 400.00 of this article, a seller of amunition as defined in
subdi vi si on twenty-four of section 265.00 of this chapter DO NG BUSI NESS
IN THE COUNTY OF SUFFOLK, NASSAU, KINGS, QUEENS, RICHVOND, NEW YORK
BRONX OR WESTCHESTER, shall not transfer any anmunition to any other
person who is not a dealer in firearns as defined in subdivision nine of
such section 265.00 or a seller of ammunition as defined in subdivision
twenty-four of section 265.00 of this chapter, unless:

(a) before the conpletion of the transfer, the licensee or seller
contacts the [statewide |icense and record database] SUPERI NTENDENT OF
STATE POLI CE and provi des the [database] SUPERI NTENDENT wi th information
sufficient to identify such dealer or seller, transferee based on infor-
mation on the transferee's identification docunent as defined in para-
graph (c) of this subdivision, as well as the anount, calibre, nanufac-
turer's nane and serial nunber, if any, of such amunition;

(b) the [systen] SUPERI NTENDENT provides the |licensee or seller with a
uni que identification nunber; and

(c) the transferor has verified the identity of the transferee by
examning a valid state identification docunent of the transferee issued
by the departnent of notor vehicles or if the transferee is not a resi-
dent of the state of New York, a valid identification docunent issued by
the transferee's state or country of residence containing a photograph
of the transferee.

4. 1f the [database] SUPERI NTENDENT OF STATE POLICE determ nes that
the purchaser of amrunition is eligible to possess ammunition pursuant
to state and federal laws, [the systen] HE OR SHE shall

(a) assign a unique identification nunber to the transfer; and

(b) provide the licensee or seller with the nunber.

5. If the [statewide |license and record database] SUPERI NTENDENT OF
STATE POLICE notifies the licensee or seller that the information avail -
able [to the database] does not denonstrate that the recei pt of amuni -
tion by such other person would violate 18 U S.C. 922(g) or state |aw,
and the licensee transfers amunition to such other person, the |icensee
shall indicate to the [database] SUPERI NTENDENT that such transaction
has been conpleted at which point a record of such transaction shall be
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created which shall be accessible by the division of state police and
mai ntai ned for no | onger than one year from point of purchase[, which
shall not be incorporated into the database established pursuant to

section 400.02 of this article or the registry established pursuant to
subdi vi si on si xteen-a of section 400.00 of this article]. The division
of state police may share such information with a | ocal |aw enforcenent
agency. Evidence of the purchase of anmunition is not sufficient to
establish probable cause to believe that the purchaser has commtted a
crinme absent other information tending to prove the commssion of a
crinme. Records assenbl ed or accessed pursuant to this section shall not
be subject to disclosure pursuant to article six of the public officers
law. This requirement of this section shall not apply (i) if a back-
ground check cannot be conpl eted because the systemis not operationa
as determ ned by the superintendent of state police, or where it cannot
be accessed by the practitioner due to a tenporary technological or
electrical failure, as set forth in regulation, or (ii) a dealer or
sel l er has been granted a wai ver from conducting such background check
if the superintendent of state police determ nes that such dealer is
i ncapabl e of such check due to technological limtations that are not
reasonably within the control of the dealer, or other exceptiona
ci rcunst ances denonstrated by the deal er, pursuant to a process estab-
lished in regulation, and at the discretion of such superintendent.

6. If the superintendent of state police certifies that background
checks of ammunition purchasers IN THE COUNTY OF SUFFOLK, NASSAU, KI NGS
QUEENS, RI CHMOND, NEW YORK, BRONX OR WESTCHESTER nmay be conducted
through the national instant crimnal background check system use of
that system by a dealer or seller shall be sufficient to satisfy subdi-
visions four and five of this section and such checks shall be conducted
t hrough such system provided that a record of such transaction shall be
forwarded to the state police in a formdeternined by the superinten-
dent .

7. No commrercial transfer of amrunition shall take place I N THE COUNTY
OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHVOND, NEW YORK, BRONX OR WEST-
CHESTER wunless a Ilicensed dealer in firearnms or registered seller of
ammuni tion acts as an internediary between the transferor and the wulti-
mate transferee of the amunition for the purposes of contacting the
statewi de |icense and record database pursuant to this section. Such
transfer between the dealer or seller, and transferee nust occur in
per son.

8. A seller of anmunition who fails to register pursuant to this
section and sells amunition, for a first offense, shall be guilty of a
vi ol ation and subject to the fine of one thousand dollars and for a

second of fense, shall be guilty of a class A nm sdeneanor.

A seller of ammunition that fails to keep any record required pursuant
to this section, for a first offense shall be guilty of a violation and
subject to a fine of five hundred dollars, and for a second offense
shall be guilty of a class B m sdeneanor, and the registration of such
seller shall be revoked.

S 33. Paragraph (a) of subdivision 1 and subdivision 3 of section
400.10 of the penal law, as anended by chapter 1 of the |aws of 2013,
are amended to read as foll ows:

(a) Any owner or other person lawfully in possession of: (i) a
firearm rifle or[,] shotgun who suffers the |oss or theft of said weap-
on; (ii) INTHE COUNTY OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHVOND, NEW
YORK, BRONX OR WESTCHESTER, ammunition as well as a firearm rifle or
shotgun who suffers the loss or theft of such ammunition as well as a



Co~NOoOUIT~hWNE

S. 7897 25

firearm rifle or shotgun; or (iii) IN THE COUNTY OF SUFFOLK, NASSAU
KINGS, QUEENS, RI CHVOND, NEW YORK, BRONX OR WESTCHESTER, anmunition and
is a dealer in firearns or seller of amunition who suffers the loss or
theft of such anmunition shall within twenty-four hours of the discovery
of the Iloss or theft report the facts and circunstances of the |oss or
theft to a police departnent or sheriff's office.

3. Notwithstanding any other provision of law, a violation of para-
graph (a) of subdivision one of this section shall be [a class A m sde-
meanor] PUNI SHABLE ONLY BY A FI NE NOT TO EXCEED ONE HUNDRED DOLLARS.

S 34. Section 2509 of the surrogate's court procedure act, as added by
chapter 1 of the laws of 2013, is anmended to read as foll ows:

S 2509. Firearns inventory

Whenever, by regulation, rule or statute, a fiduciary or attorney of
record IN THE COUNTY OF SUFFOLK, NASSAU, KINGS, QUEENS, RI CHVOND, NEW
YORK, BRONX OR WESTCHESTER nust file a list of assets constituting a
decedent's estate, such list nmust include a particularized description
of every firearm shotgun and rifle, as such terns are defined in
section 265.00 of the penal law, that are part of such estate. Such |ist
must be filed with the surrogate's court in the county in which the
estate proceeding, if any, is pending and a copy nust be filed with the
di vision of crimnal justice services.

S 35. This act shall take effect inmediately.



