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STATE OF NEW YORK

7868--A
I N SENATE
May 18, 2016

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmtted to the Conmttee on Insurance -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the financial services law, in relation to establishing
protections from excessive hospital emergency charges; and providing
for the repeal of certain provisions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 605 of the financial services law, as added by
section 26 of part Hof chapter 60 of the |aws of 2014, is anended to
read as foll ows:

S 605. Dispute resolution for emergency services. (a) Emergency
services for an insured. (1) Wien a health care plan receives a bill for
energency services froma non-participating physician OR HOSPI TAL, the
health care plan shall pay an anobunt that it deternmines is reasonable
for the energency services rendered by the non-participating physician
OR HOSPI TAL, in accordance with section three thousand two hundred twen-
ty-four-a of the insurance |aw, except for the insured' s co-paynent,
coi nsurance or deductible, if any, and shall ensure that the insured
shall incur no greater out-of-pocket costs for the energency services
than the insured would have incurred with a participating physician OR
HOSPI TAL pursuant to subsection (c) of section three thousand two
hundred forty-one of the insurance |aw.

(2) A non-participating physician OR HOSPITAL or a health care plan
may submit a dispute regarding a fee or paynent for energency services
for review to an i ndependent dispute resolution entity. I N CASES WHERE A
HEALTH CARE PLAN SUBM TS A DI SPUTE REGARDI NG A FEE FOR PAYMENT OF A
NON- PARTI ClI PATI NG HOSPI TAL' S EMERGENCY ROOM SERVI CES, THE HEALTH CARE
PLAN SHALL PAY THE AMOUNT | T DETERM NES | S REASONABLE DI RECTLY TO THE
NON- PARTI CI PATI NG HOSPI TAL.

(3) The independent dispute resolution entity shall nake a determ -
nation within thirty days of receipt of the dispute for review.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(4) In determining a reasonable fee for the services rendered, an
i ndependent dispute resolution entity shall select either the health
care plan's paynment or the non-participating physician's OR HOSPI TAL' S
fee. The independent dispute resolution entity shall deternm ne which
anmount to select based upon the conditions and factors set forth in
section six hundred four of this article. |If an independent dispute
resolution entity determ nes, based on the health care plan's paynent
and the non-participating physician's OR HOSPI TAL'S fee, that a settle-
ment between the health care plan and non-participating physician OR
HOSPI TAL is reasonably likely, or that both the health care plan's
paynment and the non-participating physician's OR HOSPI TAL'S fee repre-
sent unreasonable extrenes, then the independent dispute resolution
entity may direct both parties to attenpt a good faith negotiation for
settlenent. The health care plan and non-participating physician OR
HOSPI TAL may be granted up to ten business days for this negotiation,
whi ch shall run concurrently with the thirty day period for dispute
resol ution.

(b) Emergency services for a patient that is not an insured. (1) A
patient that is not an insured or the patient's physician may subnmt a
di spute regarding a fee for energency services for review to an inde-
pendent dispute resolution entity upon approval of the superintendent.

(2) An independent dispute resolution entity shall determ ne a reason-
able fee for the services based upon the sane conditions and factors set
forth in section six hundred four of this article.

(3) Apatient that is not an insured shall not be required to pay the
physician's OR HOSPITAL'S fee in order to be eligible to submt the
di spute for review to an i ndependent dispute resolution entity.

(c) The determ nation of an independent dispute resolution entity
shall be binding on the health care plan, physician OR HOSPI TAL and
patient, and shall be adm ssible in any court proceeding between the
health care plan, physician OR HOSPI TAL or patient, or in any admnis-
trative proceedi ng between this state and the physician OR HOSPI TAL.

S 2. Subdivision (a) of section 608 of the financial services law, as
added by section 26 of part Hof chapter 60 of the |aws of 2014, is
amended to read as foll ows:

(a) For disputes involving an insured, when the independent dispute
resolution entity determnes the health care plan's paynent is reason-
abl e, paynent for the dispute resolution process shall be the responsi-
bility of the non-participating physician OR HOSPI TAL. Wen the inde-
pendent dispute resolution entity determnes the non-participating
physician's OR HOSPITAL'S fee is reasonable, paynent for the dispute
resol ution process shall be the responsibility of the health care plan.
When a good faith negotiation directed by the i ndependent dispute resol -
ution entity pursuant to paragraph four of [subsection] SUBDI VI SI ON (a)
of section six hundred five of this article, or paragraph six of
[ subsection] SUBDIVISION (a) of section six hundred seven of this arti-
cle results in a settlenent between the health care plan and non-parti -
cipating physician, the health care plan and the non-participating
physi ci an OR HOSPI TAL shall evenly divide and share the prorated cost
for dispute resolution.

S 3. A contract between a hospital or hospital systemlocated in a
county with a popul ation greater than 178,000 and | ess than 182,000 and
a conmercial health insurer providing coverage or benefits for both
fully insured and sel f-insured nmenbers is subject to expire or is being
termnated on or after May 31, 2016, shall automatically be extended,
under the sanme terns and conditions, for an additional ninety days
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during which tinme the parties to the contract shall engage a nmutually
agreeabl e i ndependent and qualified third party to nediate the financia
ternms in dispute between the parties. In selecting the third party medi -
ator, such parties shall act reasonably and in good faith.

S 4. This act shall take effect imedi ately; provided that section
three of this act shall expire and be deenmed repealed on January 1,
2017.



