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STATE OF NEW YORK

7816
I N SENATE
May 12, 2016

Introduced by Sen. BOYLE -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general nmunicipal law and the highway law, in
relation to the solicitation of bids for the installation of fiber
optic cable ducts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general municipal |law is anmended by adding a new arti -
cle 5-Mto read as foll ows:
ARTI CLE 5-M
FI BER OPTI C CABLE DUCT | NSTALLATI ON; SCOLI Cl TATI ON OF BI DS
SECTI ON 119- MM FI BER OPTI C CABLE DUCT | NSTALLATI ON.

S 119-MM FI BER OPTI C CABLE DUCT | NSTALLATION. 1. (A) WHEN A MJUNICl -
PALITY, ACTING ALONE OR AS PART OF A JO NT WATER, SEWAGE OR DRAI NAGE
PRQJIECT, | NSTALLS, REPAIRS AND) OR REPLACES SEWER LINES AND/OR WATER
LI NES, THE SOLI Cl TATI ON OF BI DS FOR THE CONTEMPORANEQUS | NSTALLATI ON OF
FI BER OPTI C CABLE DUCTS ALONG THAT PORTI ON OF ROAD REQUI RI NG EXCAVATI ON
FOR SUCH PROQIECT SHALL BE REQUI RED AND SUCH MUNI CI PALI TY OR MUNI CI -
PALI TI ES ACTI NG JO NTLY MAY AWARD A CONTRACT THEREFOR

(B) WHEN A MUNI ClI PALI TY, ACTI NG ALONE OR AS PART OF A MUNI Cl PAL COOP-
ERATI ON AGREEMENT, | NSTALLS, REPAI RS AND/ OR REPLACES GAS, STEAM ELEC
TRI C AND/ OR TELECOVMUNI CATI ONS LI NES, THE SOLI CI TATION OF BIDS FOR THE
CONTEMPORANEQUS | NSTALLATION OF FIBER OPTIC CABLE DUCTS ALONG THAT
PORTI ON OF ROAD REQUI RI NG EXCAVATI ON FOR SUCH PRQJIECT SHALL BE REQUI RED
AND SUCH MUNICIPALITY OR MINC PALITIES ACTING JO NTLY MAY AWARD A
CONTRACT THEREFOR.

2. FOR THE PURPCSES OF THI S SECTI ON:

(A) "MUNI Cl PALI TY" SHALL MEAN ANY COUNTY, CITY, TOMN OR WVILLAGE, OR
COUNTY ON BEHALF OF A COUNTY WATER, SEWAGE OR DRAI NAGE DI STRI CT.

(B) "FIBER OPTIC CABLE DUCT" SHALL MEAN A CONDUI T THROUGH WHI CH FI BER
OPTI C CABLES ARE PULLED.

S 2. Section 38 of the highway | aw is amended by addi ng a new subdi vi -
sion 10 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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10. EVERY CONTRACT ENTERED | NTO PURSUANT TO THE PROVISIONS OF TH'S
SECTI ON SHALL |INCLUDE A PROVISION PROVID NG FOR THE | NSTALLATI ON OF
FI BER OPTI C CABLE DUCTS ALONG THE HI GHWAYS OR SECTI ONS THERECF THAT ARE
THE SUBJECT OF SUCH CONTRACT.

S 3. Section 40 of the highway | aw, as anmended by chapter 1110 of the
| aws of 1971, is anended to read as foll ows:

S 40. Authority of comm ssioner of transportation with respect to the
performance of contracts for construction, reconstruction or inprovenent
of state hi ghways, highway projects under the supervision of the depart-
ment of transportation, bridges, grade <crossing elimnations, FIBER
OPTIC CABLE DUCT | NSTALLATION and stream channel i mprovenent s;
conpletion of work by surety; cancellation of contract by comm ssioner
of transportation.

The perfornmance of every contract for the construction, reconstruction
or inmprovenent of a state highway, bridge, grade crossing elimnation,
FI BER OPTI C CABLE DUCT | NSTALLATI ON or stream channel i nprovenent shal
be under the supervision and control of the comm ssioner of transporta-
tion, and it shall be his duty to see that every such contract is
performed in accordance with the provisions of the contract and with the
pl ans and specifications formng a part thereof. If the comm ssioner of
transportation shall determ ne that the work upon any contract for the
construction, inprovenent, naintenance, repair or reconstruction, of a
state hi ghway, other highway under the supervision of the departnent of
transportation, bridge, grade crossing elimnation, FIBER OPTIC CABLE
DUCT | NSTALLATION or stream channel inprovenent, is not being perforned
according to the contract or for the best interest of the state, the
execution of the work by the contractor may be tenporarily suspended by
t he conmi ssioner of transportation, who may then proceed with the work
under his own direction in such manner as will accord with the contract
speci fications and be for the best interests of the state; or he nay
termnate the contractor's enploynment under the contract while it is in
progress, and thereupon, proceed with the work, in affirmance of the
contract, by contract negotiated or publicly let, by the use of his own
forces, by calling upon the surety to conplete the work in accordance
with the plans and specifications or by a conbination of any such meth-
ods; or he may cancel the contract and either readvertise and relet as
provided in section thirty-eight of this [chapter] ARTICLE, or conplete
the work under his own direction in such manner as will accord with the
contract specifications and be for the best interests of the state. Any
excess in the cost of conpleting the contract beyond the price for which
it was originally awarded shall be charged to and paid by the contractor
failing to performthe work or his surety. Wiere the estimate for the
conpletion of a cancelled contract or defaulted contract, or a contract
bei ng conpl eted pursuant to the provisions of this section, is in excess
of the balance of the anbunt originally set aside by the state to
provide for the construction, reconstruction, inprovenent, maintenance
or repair of such highway, or other construction project, together wth
any anount appropriated by the county, town or village for such inprove-
ment, the comm ssioner of transportation is authorized to set aside from
any funds available for the construction or reconstruction of state
hi ghways, hi ghway projects under the supervision of the departnent of
transportation, bridges, grade crossing elimnations, FIBER OPTIC CABLE
DUCT | NSTALLATI ON and stream channel inprovenents, an additional sum
equal to such excess including the proportionate share of the county,
town or village; and to pay such excess in the first instance, including
the share of the county, town or village, pending recovery of excess
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cost from the defaulting contractor or his surety, as provided in this
section. In the event that the state fails to recover fromthe default-
ing contractor or surety the excess cost in conpleting the contract over
the anount for which it was originally awarded, the county, town, or
village shall pay to the state upon the demand of the commi ssioner of
transportation the sanme proportion of such excess cost as was originally
appropriated by the county, town or village, for the inprovenent, and
t he board of supervisors, town board or village trustees shall be
subject to mandanmus proceedi ngs by the attorney general to enforce the
paynment of the share of the county, town or village of such excess cost.
Every contract for the construction, inprovenent, naintenance, repair or
reconstruction of a state hi ghway, hi ghway project under the supervision
of the department of transportation, bridge, FIBER OPTIC CABLE DUCT
| NSTALLATI ON, grade crossing elimnation or stream channel inprovenent,
shall reserve to the conm ssioner of transportation the right to suspend
or cancel the contract as above provided, and to conplete the work ther-
eunder by contract negotiated or publicly et or by the use of his own
forces, or affirmthe contract and thereupon to conplete the work there-
under according to any of the methods above provided as the conm ssioner
of transportation nmay deterni ne.
S 4. This act shall take effect immediately.



