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STATE OF NEW YORK

7805
I N SENATE
May 12, 2016

Introduced by Sen. MJRPHY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law, in relation to prohib-
iting the use of elephants in entertai nment acts

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "el ephant protection act".

S 2. Legislative findings. The | egislature hereby finds that:

a. elephant abuse is a matter of worldw de concern, and the state as a
recogni zed environnmental |eader should help assure the protection and
wel fare of el ephants;

b. it is widely recognized that elephants wused for entertainnent
purposes ("entertainment elephants”) suffer physical and psychol ogi ca
harm due to the living conditions and treatnment to which they are
subjected, resulting in increased nortality with |ife spans only one-
half as long as wild el ephants;

c. entertai nnent el ephants are trained wth cruel techniques that
involve the wuse of objects to control and punish, such as bul |l hooks,
el ectric shocks, metal bars, whips, chaining, and other forms of phys-
ical restriction and painful coercion;

d. entertai nnent el ephants live in conditions that are in no way sim -
lar to their natural habitat, including an unnatural diet, restricted
novenent, inappropriate housing and a hostile climte;

e. entertai nnent el ephants are subjected to confinenment and socia
i sol ati on, | eading to physiological, behavioral and psychol ogica
i mpai rment s;

f. entertainment el ephants transported into the state spend a signif-
icant portion of their lives inside trucks, trains or trailers, enduring
addi ti onal physical restrictions and social isolation;

g. the use of elephants in entertai nment provides a fal se and inaccu-
rate educational experience for children and adults, often including
performance tricks that are never executed by el ephants in the wild and
that are stressful or harnful to the animal; and
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it isin the best interest of the state that the use of elephants
ntertai nment be prohibited, and that the state use its authority to
n the protection and wel fare of these ani mal s.

3. The agriculture and narkets |law is anended by adding a new
on 380 to read as foll ows:

S 380. USE OF ELEPHANTS | N ENTERTAI NMENT ACTS. 1. NO PERSON SHALL
CONDUCT OR OPERATE A DI SPLAY OF ELEPHANTS I N ANY TYPE OF ENTERTAI NVENT
ACT.

2. ANY PERSON THAT VI OLATES THE PROVISIONS OF THI'S SECTION, OR ANY
RULE OR REGULATI ON PROMULGATED PURSUANT THERETO, MAY BE ASSESSED, BY THE
COW SSI ONER, A CIVIL PENALTY OF NOT MORE THAN TEN THOUSAND DOLLARS FOR
EACH SUCH VI OLATION. EACH VICOLATION AND EACH DAY DURING WHCH A
VI OLATI ON CONTI NUES SHALL CONSTI TUTE A SEPARATE VI OLATI ON.

3. THE PROVI SIONS OF THI S SECTI ON SHALL NOT APPLY TO

(A) | NSTI TUTI ONS ACCREDI TED BY THE ASSOCI ATI ON OF ZOOS AND AQUARI UNVE;

(B) ANY W LDLI FE SANCTUARY; AND

(C) NOT- FOR- PROFI T ENVI RONVENTAL EDUCATI ON PROGRANMNS.

4. AS USED IN TH S SECTI ON:

(A) "ELEPHANT" MEANS THE TWO SPECI ES OF THE FAM LY ELEPHANTI DAE:

(1) LOXODONTA AFRI CANA, ALSO KNOWN AS THE AFRI CAN ELEPHANT; AND

(I'l) ELEPHAS NMAXIMUS, ALSO KNOW AS THE ASI AN ELEPHANT OR | NDI AN
EL EPHANT.

(B) "ENTERTAI NMENT ACT" MEANS ANY EXHI BI TI ON, ACT, Cl RCUS, TRADE SHOW
CARNI VAL, RIDE, PARADE, RACE, PERFORMANCE OR SI M LAR UNDERTAKI NG

(O "ENVI RONVENTAL EDUCATI ON PROGRAM' MEANS ANI MAL USE OR EXHI BI TI ON
THAT |S DEVOTED TO | MPARTI NG KNOALEDGE OR | NFORMATI ON ABOUT THE EXHI B-
| TED ANI MAL' S BEHAVI OR, HABI TAT, LIFE CYCLE, M GRATORY PATTERNS, FEEDI NG
HABI TS OR SI M LAR PEDAGOG CAL | NFORMVATI ON, AND THAT IS CONDUCTED BY AN
I NDI VI DUAL OR | NDI VI DUALS WHO ARE ACCREDI TED OR SIM LARLY QUALI FI ED TO
| MPART SUCH | NFORMVATI ON. AT NO TIME DURI NG AN EDUCATI ONAL EXHI BI TI ON
SHALL ANY AN MAL BE MADE TO PERFORM ANY BEHAVI OR THAT | S NOT | NTRI N-
SI CALLY NATURAL TO SUCH ANI MAL.

(D) "PERSON' MEANS AN |INDIVIDUAL, PARTNERSH P, LIMTED LIABILITY
COVPANY, CORPCRATION, JO NT VENTURE, ASSOCI ATI ON, TRUST, ESTATE OR ANY
OTHER LEGAL ENTITY, AND ANY OFFICER, MEMBER, SHAREHOLDER, DI RECTOR,
EMPLOYEE, AGENT OR REPRESENTATI VE OF ANY SUCH ENTI TY.

(E) "WLDLI FE SANCTUARY" MEANS A 501(C)(3) ORGANI ZATI ON DESCRI BED I N
SECTI ON 170(B) (1) (A)(VI) OF THE | NTERNAL REVENUE CODE 1986, AND ITS
SUBSEQUENT AMENDVENTS WHERE:

(1) NO COMERCI AL TRADE I N ANI MALS OCCURS | NCLUDI NG BUT NOT LI M TED
TO, SALE OF ANI MALS, ANl MAL PARTS, BY-PRODUCTS, OFFSPRI NG, PHOTOGRAPHI C
OPPORTUNI TI ES OR PUBLI C EVENTS FOR FI NANCI AL PROFI T, OR ANY OTHER ENTER-
TAI NVENT PURPCSES; AND

(1) NO PROPAGATION OF AN MALS OCCURS IN THE FACI LI TY; NO ESCORTED
PUBLI C VI SI TATI ON OF ANI MALS IS ALLOVWED; NO DI RECT CONTACT BETWEEN THE
PUBLIC AND WLD ANIMALS IS ALLONED; AND ANI MALS ARE NOT TAKEN FROM THE
SANCTUARY OR ENCLOSURES FOR EXHI BI TI ON.

S 4. This act shall take effect two years after it shall have becone a
| aw. Provi ded, however, that effective inmediately, the addition, anend-
ment and/or repeal of any rule or regul ation necessary for the inplenen-
tation of the provisions of this act on its effective date are author-
i zed and directed to be conpleted on or before such date.



