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STATE OF NEW YORK

7762
I N SENATE
May 12, 2016

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to directing the
departnment of health to nake bi-annual assessnments of non-preferred
drugs for recipients of nmedical assistance and to submt an annual
report to the |egislature thereon

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 272 of the public health Iaw is anmended by adding a
new subdi vision 15 to read as foll ows:

15. (A) I N MEDI CAI D FEE- FOR- SERVI CE, THE DEPARTMENT SHALL MAKE BI - ANNU-
AL ASSESSMENTS OF NON- PREFERRED DRUGS | N THE BEST CLI NI CAL | NTERESTS OF
NEW YORK MEDI CAl D BENEFI Cl ARI ES. SUCH DEPARTMENT SHALL | NCLUDE, AT THE
MANUFACTURER S OPTI ON, A NON- PREFERRED DRUG AS A PREFERRED DRUG WHEN AT
LEAST THI RTY-FI VE PERCENT OF PRESCRI PTI ONS FILLED I N THAT DRUG S CLASS
IN THE PREVI QUS TWDO QUARTERS WERE FOR A NON PREFERRED DRUG ON THE
PREFERRED DRUG LI ST, PROVI DED THAT THE MANUFACTURER OF SUCH PREVI QUSLY
NON- PREFERRED DRUG AGREES TO THE REBATE REQUI RED UNDER SECTI ON 1927 OF
THE SOCIAL SECURITY ACT AND AN ADDI TI ONAL SUPPLEMENTAL REBATE. THE
DEPARTMENT AND THE MANUFACTURER MAY NEGOTI ATE THE ALTERNATIVE SUPPLE-
MENTAL REBATE. THE PREVI OQUSLY NON- PREFERRED DRUG SHALL NOT BE DI SADVAN-
TAGED, | NCLUDI NG BUT NOT LIMTED TO |MPOSING PRIOR AUTHORI ZATION OR
UTI LI ZATI ON  MANAGEMENT REQUI REMENTS, RELATIVE TO THE OTHER PREFERRED
DRUGS IN I TS CLASS OTHER THAN WHAT |S REQU RED BY THE FDA- APPROVED
LABEL.

(B) THE DEPARTMENT SHALL PROVI DE AN ANNUAL REPORT TO THE LEG SLATURE
THAT OUTLI NES, W TH RESPECT TO ANY DRUG CLASS ON THE PREFERRED DRUG LI ST
IN WH CH ONLY A SI NGLE THERAPEUTI C PATHWAY, WHICH MAY |INVOLVE ONE OR
MORE DRUGS PRESCRI BED | N COMBI NATI ON FOR THE SAME PATI ENT, | S PREFERRED,
THE FINANCIAL | MPACT OF THE STATE' S PREFERRED DRUG LI ST DECI SI ON, THE
CLI Nl CAL EVI DENCE THE STATE RELIED ON I N ESTABLI SHING PREFERENCES FOR
THE CLASS, AND THE CLI NI CAL CRI TERI A THAT PERM T BENEFI Cl ARI ES TO ACCESS
NON- PREFERRED DRUGS | N SUCH A CLASS.

S 2. This act shall take effect imediately.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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