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STATE OF NEW YORK
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I N SENATE
May 12, 2016

I ntroduced by Sens. MARCELLI NO, LATIMER -- read twi ce and ordered print-
ed, and when printed to be comritted to the Conmttee on Judiciary --
commttee discharged, bill anmended, ordered reprinted as anended and
recommtted to said conmttee -- commttee discharged, bill amended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the real property law, in relation to prohibiting home-
owners' associations fromrestricting the installation or use of solar
power systens

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The real property law is amended by adding a new article
9-C to read as foll ows:
ARTI CLE 9-C
SOLAR RI GHTS ACT
SECTI ON 342. CERTAI N COVENANTS, CONDI TI ONS, AND RESTRI CTI ONS OF HOVEOW\-
ERS' ASSOCI ATI ONS PROHI BI TED.

S 342. CERTAI N COVENANTS, CONDI TI ONS, AND RESTRI CTI ONS OF HOVEONNERS'
ASSCCI ATIONS PROHI BITED. 1. DEFINITIONS. FOR THE PURPCSES OF THI'S
SECTI ON:

(A) "RESTRI CTI ON ON USE" MEANS ANY COVENANT, RESTRI CTION, OR CONDI TI ON
CONTAI NED | N:

(1) A DEED;

(1'l) A CONTRACT;

(I'11) THE BY-LAWS OF A HOVEOMNERS' ASSOCI ATI ON,;

I ANY RULES OR REGULATI ONS ADOPTED BY A HOVEONNERS' ASSCOCI ATI ON;

(V) A SECURI TY AGREEMENT; OR

(M) ANY OTHER | NSTRUMENT AFFECTI NG THE TRANSFER OR SALE OF, OR ANY
| NTEREST | N, REAL PROPERTY.

(B) "SOLAR PONER SYSTEM' MEANS A PHOTOVOLTAI C SYSTEM COWPRI SING OF
SOLAR ELECTRI C GENERATING EQUI PMENT, | NSTALLED ON A ROOFTOP, WTH A
RATED CAPACI TY OF NOT MORE THAN TWENTY- FI VE KI LOMTTS.

2. A HOVEONNERS' ASSOCI ATI ON MAY NOT ADOPT OR ENFORCE ANY RULES OR
REGULATI ONS THAT WOULD EFFECTIVELY PRCHI BIT, OR | MPOSE UNREASONABLE
LI M TATIONS ON, THE | NSTALLATION OR USE OF A SOLAR PONER SYSTEM A

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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RESTRI CTION ON USE WH CH EFFECTI VELY PRCHI BI TS THE | NSTALLATI ON OR USE
OF A SOLAR PONER SYSTEM | S UNENFORCEABLE AND SHALL BE VO D AS CONTRARY
TO PUBLIC POLICY. FOR THE PURPCSES OF THI' S SUBDI VI SI ON, AN UNREASONABLE
LI M TATI ON | NCLUDES, BUT IS NOT LIMTED TO, ANY RESTRI CTI ON ON USE THAT:

(A) INHBITS THE SOLAR PONER SYSTEM FROM FUNCTI ONI NG AT | TS | NTENDED
MAXI MUM EFFI CI ENCY; OR

(B) I NCREASES THE SOLAR PONER SYSTEM S | NSTALLATION OR MAI NTENANCE
COSTS BY AN AMOUNT WHI CH | S ESTI MATED TO BE GREATER THAN TEN PERCENT OF
THE TOTAL COST OF THE I NI TI AL | NSTALLATION OF THE SOLAR POANER SYSTEM
| NCLUDI NG THE COSTS OF LABOR AND EQUI PMENT.

3. NOTW THSTANDI NG SUBDIVISION TWO OF TH S SECTION, A HOVEOMNNERS'
ASSCCI ATI ON MAY ADOPT OR ENFORCE A RESTRICTION ON USE TO PROH BIT THE
| NSTALLATION OF A SOLAR PONER SYSTEM THAT |'S LOCATED ON PROPERTY OWNED
BY THE HOVEOMERS' ASSCCI ATI ON OR THAT IS LOCATED ON PROPERTY OWED |IN
COWON BY THE MEMBERS OF THE HOVEOANERS' ASSOCI ATI ON.

4. ANY DENI AL OF A HOVEOMNER S | NSTALLATI ON OF A SOLAR PONER SYSTEM BY
A HOVEOANERS'  ASSCCI ATION MJST | NCLUDE A DETAI LED DESCRI PTI ON OF THE
EXACT BASI S FOR REJECTION I N WRI TI NG W TH SPECI FI C EXAMPLES OF THE HOMVE-
OMNMERS' ASSCCI ATI ON'S CONCERNS, | F APPLI CABLE.

5. A SOLAR PONER SYSTEM MUST MEET THE REQUI REMENTS ESTABLI SHED BY ANY
LOCAL, STATE OR FEDERAL LAW RULE OR REGULATI ON ON HEALTH AND SAFETY
STANDARDS AND THOSE REQUI REMENTS | MPOSED BY STATE AND LOCAL PERM TTI NG
AUTHORI Tl ES.

6. A PERSON MAY BRING A CIVIL ACTION IN A COURT OF COWPETENT JURI SDI G-
TION FOR ANY VIOLATION OF TH'S SECTION. | N ANY ACTI ON BROUGHT PURSUANT
TO THI S SECTI ON, THE COURT MAY AWARD THE APPROPRI ATE REMEDI ES AND COSTS
OF LITIGATION, | NCLUDI NG REASONABLE ATTORNEYS' FEES, TO THE PREVAI LI NG
PARTY.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



