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STATE OF NEW YORK

7672
I N SENATE
May 12, 2016

Introduced by Sen. VALESKY -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, in relation to establishing
t he behavi oral -based driver retraining prograns; to anmend the state
finance law, in relation to establishing the behavioral-based driver
retraining pilot programfund; and providing for the repeal of such
provi si ons upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby declares that
drivers in the state who have reached the point of revocation for traf-
fic violations have proven thenselves to be problemdrivers. In order to
provi de meani ngful safeguards for the general public who are wusers of
the highways, it 1is determined that additional training is needed for
these problemdrivers. For this reason, the legislature directs the
departrment of notor vehicles to inplenent a five-year driver retraining
pil ot program requiring those drivers who have reached the point of
revocation, in relevant instances, to conplete a behavioral-based
retraining course to force a change in the attitude and driving habits
of problemdrivers in order to have their license reinstated.

S 2. Subdivision 5 of section 510 of the vehicle and traffic [aw, as
amended by chapter 183 of the laws of 1988, is amended as foll ows:

5. Restoration. A[license or] registration nmay be restored by direc-
tion of the conmm ssioner but not otherwi se. A LICENSE MAY BE RESTORED
BY DI RECTI ON OF THE COW SSI ONER BUT NOT OTHERW SE; |IN ADDITION, THE
COWLETION OF A DRIVER RETRAINING PROGRAM AS DESCRIBED IN ARTI CLE
TWELVE-D OF TH' S CHAPTER | N ACCORDANCE W TH SUBDI VI SION FIVE-A OF TH'S
SECTI ON SHALL BE REQUI RED FOR THE RESTORATI ON OF A LI CENSE FROM REVOCA-
TI ON I N ACCORDANCE W TH PARAGRAPHS A AND C OF SUBDI VI SI ON TWO, SUBDI VI -
SION TWD- A, AND SUBDI VI SION THREE OF THI S SECTI ON, W TH THE EXCEPTI ON OF
SUBPARAGRAPHS (11) AND (I11) OF PARAGRAPH A OF SUBDIVISION TWO OF THI' S
SECTI ON. Reversal on appeal, of any conviction because of which any
license or registration has been revoked or suspended, shall entitle the
hol der to restoration thereof forthwith. The privileges of a non-resi-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD13482- 05- 6
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dent nay be restored by direction of the comm ssioner in his discretion
but not otherw se.

S 3. Section 510 of the vehicle and traffic law is anmended by adding a
new subdi vision 5-a to read as foll ows:

5-A. DRI VER RETRAI NI NG REQUI RED. A LI CENSE REVOKED | N ACCORDANCE W TH
PARAGRAPHS A AND C OF SUBDI VI SION TWDO, SUBDI VI SION TWO-A, AND SUBDI VI -
SION THREE OF THI' S SECTI ON, W TH THE EXCEPTI ON OF SUBPARAGRAPHS (I11) AND
(1'11) OF PARAGRAPH A OF SUBDI VI SION TWO OF THI' S SECTI ON, MAY BE REI N
STATED, RESTORED, OR REI SSUED ONLY UPON COVPLETI ON OF A DRI VER RETRAI N
I NG COURSE AS DESCRIBED I N ARTI CLE TWELVE-D OF THI S CHAPTER | N ADDI Tl ON
TO THE REQUI REMENTS OF THIS SECTION. UPON COWPLETION OF THE DRI VER
RETRAI NI NG COURSE, THE VENDOR OF THE COURSE SHALL NOTI FY THE DEPARTMENT
OF SUCH COWPLETI ON.

S 4. The vehicle and traffic law is amended by adding a new article
12-D to read as foll ows:

ARTI CLE 12-D
BEHAVI ORAL- BASED DRI VER RETRAI NI NG PROGRAM

SECTI ON 399- P. STATEMENT OF PURPCSE.

399-Q DEFI NI TI ONS.

399-R. COURSE APPROVAL BY THE COWM SSI ONER

399-S. APPLI CATI ON FOR COURSE APPROVAL.

399-T. STANDARDS FOR COURSE APPROVAL.

399-U. MONI TORI NG RETRAI NED DRI VERS AND PROCOF OF EFFECTI VENESS.

399-V. DEPLOYMENT OF PROGRAM

399-W | NFORMATI ON TO THE VENDOR

399- X. NOTI FI CATI ONS OF DRI VERS.

399-Y. FEE

399-Z. REGULATI ONS.

399- AA. REPORT.

399- BB. REAPPROVAL OF DRI VER RETRAI NI NG COURSES.
S 399-P. STATEMENT OF PURPOSE. THE PURPOSES OF TH S ARTI CLE ARE TO
FURTHER Hl GHWAY SAFETY BY ESTABLI SHI NG A PROGRAM OF HIGH QUALITY AND
EFFECTI VE BEHAVI ORAL- BASED DRI VER RETRAINING TO REHABI LI TATE PROBLEM
DRI VERS, AS DEFINED IN THI S ARTI CLE, THROUGH THE USE OF EDUCATI ON AND
EXPLANATI ON. A BEHAVI ORAL- BASED DRI VER RETRAI NI NG PROGRAM MUST | NFLUENCE
AND CHALLENGE PARTIClI PANTS TO CHANGE THEI R BEH ND- THE- WHEEL BEHAVI ORS
AND ATTI TUDES SO THEY W LL CHOOSE TO DRI VE SAFELY, RESPONSI BLY, RESPECT-
FULLY, AND LAWFULLY AND PROVI DE PARTI Cl PANTS W TH THE KNOW.EDGE, SKILLS,
AND TECHNI QUES TO | MPROVE THEI R DRI VI NG RELATED CHO CES, AND THEREBY
AVO D COLLI SI ONS AND DECREASE FUTURE VI OLATI ONS. THESE PURPCOSES W LL BE
ACCOWVPLI SHED BY ESTABLI SHI NG STRICT CRITERIA FOR I NITIAL AND CONTI NUAL
COURSE SPONSORSHI P APPROVAL.

S 399-Q DEFINITIONS. FOR THE PURPOCSES OF THI S ARTI CLE, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG DEFI NI Tl ONS:

1. "PROBLEM DRI VER' SHALL MEAN A DRI VER THAT HAS REACHED THE PO NT OF
REVOCATI ON OF LICENSE, DUE TO TRAFFI C | NFRACTI ONS, DEMONSTRATI NG HE OR
SHE IS AN UNUSUAL OR | MMEDI ATE RISK UPON THE H GHWAYS, PURSUANT TO
SUBDI VI SI ON FI VE-A OF SECTI ON FI VE HUNDRED TEN OF THI S CHAPTER

2. "VENDOR' SHALL MEAN A NOT- FOR- PROFI T ORGANI ZATI ON WHI CH | MPLEMENTS
THE PROGRAM AND  DESI GNS, PROVI DES, CONDUCTS, AND AUDITS A
BEHAVI ORAL- BASED DRI VER RETRAI NIl NG PROGRAM APPROVED BY THE COWM SSI ONER.

3. "I NSTRUCTOR' SHALL MEAN AN | NDI VI DUAL EMPLOYED BY A VENDOR TO TEACH
AN APPRO\/ED DRI VER RETRAI NI NG COURSE.

4. "DRIVER RETRAINING COURSE" OR " COURSE" SHALL MEAN THE
CLASSROOVt BASED BEHAVI ORAL- BASED DRI VER RETRAINING COURSE CURRI CULUM
VH CH HAS BEEN APPROVED BY THE COWM SSI ONER.
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5. "COWPLETION CERTI FI CATE" SHALL MEAN A DOCUMENT VWH CH CANNOT BE
ALTERED AND VHI CH | S PROVI DED TO THE STUDENT WHO SUCCESSFULLY COWMPLETES
THE DRI VER RETRAI NI NG COURSE.

S 399-R  COURSE APPROVAL BY THE COWM SSI ONER. THE COWM SSI ONER SHALL
APPROVE A DRI VER RETRAI NI NG COURSE BEFORE ANY PERSON ATTENDI NG AND
SUCCESSFULLY COVPLETI NG SUCH COURSE MAY QUALI FY TO RECEI VE MANDATORY
REI NSTATEMENT, RESTORATI ON, OR REI SSUANCE OF A LICENSE | N ACCORDANCE
WTH TH' S ARTICLE AND SECTION FIVE HUNDRED TEN OF TH S CHAPTER THE
COW SSI ONER SHALL BASE THE DECISION TO APPROVE A COURSE UPON THE
REQUI REMENTS SET FORTH IN THI S ARTI CLE AND ANY ADDI TI ONAL REQUI REMENTS
AS THE COW SSI ONER DEEMS NECESSARY.

S 399-S. APPLI CATI ON FOR COURSE APPROVAL. 1. A VENDOR SEEKI NG APPROVAL
AS A BEHAVI ORAL- BASED DRI VER RETRAINING COURSE SHALL APPLY TO THE
COW SSI ONER  FOR APPROVAL. SUCH APPLI CATI ONS SHALL BE MADE I N WRI TI NG
AND ON FORMS PRESCRI BED BY THE COWM SSI ONER. THE APPLI CATI ON SHALL
I NCLUDE AT A M NIl MUM

(A) THE TI TLE OR NAME OF THE COURSE;

(B) THE NAVE OF THE VENDOR SUBM TTI NG THE APPLI CATI ON;

(© A PROFILE OF THE VENDOR S OPERATI ONS, QUALI FI CATI ONS, AND ORGAN-
I ZATI ONAL CAPABI LI TI ES | NCLUDI NG

(1) A DETAI LED DESCRI PTI ON OF | TS RESOURCES AND EXPERI ENCE RELEVANT TO
THE REQUI REMENTS TO DELI VER TH S PROGRAM

(1) A NARRATI VE ON HOW AND WHY | TS ORGANI ZATI ON | S CAPABLE OF MEETI NG
THE NEEDS RELEVANT TO THE DELI VERY OF TH S PROGRAM

(I'11) AT LEAST THREE CLIENT REFERENCES, |NCLUDING NAME, ADDRESS,
CONTACT PERSCON, TELEPHONE NUMBER, MONTHS AND YEARS OF SERVI CE, AND A
DESCRI PTI ON OF THE SERVI CES THAT THE VENDOR PROVI DED TO THE CLI ENT;

(D) EVIDENCE OF FI NANCI AL STABILITY IN THE FORM OF AUDI TED FI NANCI AL
STATEMENTS FOR THE MOST RECENT FI NANCI AL YEAR OF THE VENDOR FOR VWH CH
STATEMENTS ARE AVAI LABLE | NCLUDI NG

(1) STATEMENTS WH CH DEMONSTRATE THAT THE VENDOR S ORGANI ZATION IS IN
SOUND FI NANCI AL CONDI TION, OR THAT APPROPRI ATE CORRECTI VE ACTION | S
BEI NG TAKEN TO RESOLVE ALL | DENTI FI ED FI NANCI AL PROBLEMS.

(I'l) I'F STATEMENTS ARE NOT AVAI LABLE FOR THE LAST FISCAL YEAR, THEN
THE VENDOR MAY PROVIDE A PRO FORVMA STATEMENT OF THEI R MOST RECENT
FILINGS. |F THE VENDOR | S A PRI VATELY HELD ENTITY THAT DOES NOI' WSH TO
SUBMT | TS BALANCE SHEETS AND REVENUE STATEMENTS, | T SHALL DEMONSTRATE
TO THE SATI SFACTI ON OF THE COMM SSI ONER THAT I'T IS A FI NANCI ALLY STABLE
ORGANI ZATI ON.

(1'11) ALTERNATI VE | NFORVATI ON WHI CH MAY BE SUBM TTED | NCLUDES, BUT IS
NOT LIMTED TGO NUMBER OF EMPLOYEES, SIZE OF CUSTOMER BASE, NAME OF
BANK, NAME OF LAWFIRM NAME OF ACCOUNTI NG FIRM RATE OF GROMH, APPROX-
| MATE ASSETS AND LI ABI LI TI ES.

(1'V) ADDI TI ONAL | NFORVATI ON AS THE COWM SSI ONER DEEMS NECESSARY;

(E) PROOF OF CURRI CULUM OANERSHI P;

(F) A SAMPLE PROGRAM CURRI CULUM

(G PROOF OF COURSE EFFECTI VENESS AS REQUI RED I N SUBDI VI SI ON TWO OF
SECTI ON THREE HUNDRED NI NETY-NI NE-U OF TH S ARTI CLE;

( PROOF OF EXPERI ENCE ELECTRONI CALLY REGQ STERI NG~ SCHEDULI NG AND
MAI NTAI NI NG RECORDS FOR ALL PARTICIPANTS IN A MILTI-SI TE TRAI NI NG
PROGRAM

(1) THE NAVES AND ADDRESSES OF ALL OMNERS, OFFI CERS, AND DI RECTORS OF
THE AGENCY OR ORGANI ZATI ON;

(J) STATEMENT CERTIFYING THAT THE VENDOR CAN PROVI DE THE PERSONNEL
SUFFI Cl ENT TO DELI VERY OF THE PROGRAM STATEW DE THROUGH THE TERM OF THE
CONTRACT AND HOW THI'S COMWM TMENT W LL BE MET; AND
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(K) SUCH OTHER |NFORVMATION OR MATERIAL AS THE COW SSI ONER MAY
PRESCRI BE. AN APPLI CATI ON SHALL NOT BE CONSI DERED TO BE COVPLETE UNTI L
ALL | NFORVATI ON AND MATERI AL REQUI RED BY THI S CHAPTER AND BY REGULATI ON
OF THE COWM SSI ONER HAS BEEN SUBM TTED.

2. THE COW SSI ONER SHALL ElI THER APPROVE OR DENY AN APPLI CATI ON FOR
COURSE APPROVAL NO LATER THAN NI NETY DAYS FOLLONNG SUBM SSION OF A
COVMPLETED APPLI CATI ON.

S 399-T. STANDARDS FOR COURSE APPROVAL. 1. COURSE APPROVAL. TO BE
APPROVED, A VENDOR MJST:

(A) PROVIDE A CURRI CULUM I N ACCORDANCE WTH THE REQUI REMENTS OF TH'S
SECTI ON THAT | NCLUDES AT LEAST FOUR HUNDRED THI RTY M NUTES OF | NSTRUC-
TION WTH A CERTI FI ED | NSTRUCTOR PRESENT PRESENTED I N A SI NGLE DAY OR A
TWO DAY SESSION. NOTHING IN TH'S SECTION SHALL PREVENT THE USE OF
AUDI O VI SUAL Al DS AS PART OF THE COURSE PRESENTATI ON PRESCRI BED BY THE
COW SSI ONER.

(B) HAVE PROVIDED THE COURSE FOR AT LEAST TEN YEARS PRI OR TO THE
SUBM SSI ON OF AN APPLI CATI ON.

(© HAVE ADM NI STERED DRI VER RETRAI NI NG ON A LARGE VOLUME BASIS IN A
CLASS ROOM ENVI RONMENT TO A M NI MUM OF AT LEAST FI FTY THOUSAND PERSONS
I N A CALENDAR YEAR

(D) PROVI DE A DESCRI PTION OF THE M Nl MUM QUALI FI CATI ONS OF ALL MANAG
ERS AND | NSTRUCTORS WHO W LL BE H RED BY THE APPL| CANT.

(E) PROVIDE EACH |NSTRUCTOR W TH AN | NSTRUCTOR S MANUAL AND PROVI DE
STUDENT WORKBOCKS AND/ OR MANUALS FOR EACH COURSE PARTI Cl PANT.

(F) PROVI DE PROCF COF EFFECTI VENESS PURSUANT TO SECTI ON THREE HUNDRED
NI NETY-NI NE-U OF TH S ARTI CLE.

2. CURRI CULUM TO BE APPROVED, THE CURRI CULUM OF THE DRI VER RETRAI NI NG
COURSE PROVIDED FOR IN TH S ARTI CLE SHALL | NCLUDE AT LEAST THE FOLLOW
I NG

(A) PROVEN EDUCATI ONAL OR PSYCHOLOGQ CAL PRI NCI PALS/ METHODOLOGE ES  SUCH
AS DR WLLIAM GASSER S "CHOCE  THEORY" AS |IT RELATES TO
BEHI ND- THE- WHEEL DRI VI NG BEHAVI OR;

(B) WHY DRI VERS DO OR DO NOT CHOOSE TO OBEY TRAFFIC LAW WTH THE
PRI MARY FOCUS ON BEHAVI ORS RATHER THAN EXCUSES;

(© FOUR COVPONENTS OF HUMAN BEHAVI CR - DO NG THI NKI NG FEELI NG AND
PHYSI OLOGY AND THE CONNECTI ON BETWEEN THE CONCEPTS OF NEEDS AND WANTS TO
BEHAVI ORS AND THE HUMAN ABI LI TY TO CHOOSE BEHAVI ORS.

(D) ADDI TI ONAL PROBLEM DRI VER BEHAVI ORS | NCLUDI NG, BUT NOT LIM TED TO
HAZARDS ASSOCI ATED W TH PRESCRI PTI VE AND OVER- THE- COUNTER DRUGS, | NCLUD-
I NG SYNERA SM | MPACTS OF DRIVING WTH EXCESSI VE SPEED, | MPACTS OF
Rl GHT- OF- WAY VI OLATI ONS; DANGERS OF DI STRACTED DRI VI NG PROPER PASSI NG
AND FCLLOW NG DI STANCES; AGGRESSI VE DRI VI NG BEHAVI ORS; AND HOW FATI GUE
CAN AFFECT DRI VI NG BEHAVI OR.

3. SCHEDULES AND FACILITIES. (A VENDOR SHALL SET AND ADHERE TO
PUBLI SHED SCHEDULES OF TRAI NIl NG CLASSES AT DESI GNATED PLACES, DATES AND
TIMES. VENDOR SHALL SUBM T TRAI NI NG CLASS SCHEDULE AND LOCATI ONS TO THE
COW SSI ONER QUARTERLY.

(B) VENDOR SHALL OFFER CLASSES AT LOCATI ONS THROUGHOUT THE STATE.

(© VENDOR SHALL OFFER A VARI ETY OF NI GHT AND WEEKEND COURSES.

(D) VENDOR SHALL BE RESPONSI BLE FOR SECURI NG AND/ OR OBTAI NI NG PERM S-
SION FOR THE USE OF APPRCPRI ATE CLASSROOM TEACH NG FACI LI TIES USED FOR
RE- TRAI NI NG PROGRAMS.

(E) VENDOR SHALL BE RESPONSI BLE FOR ANY COSTS ASSCCI ATED W TH THE USE
OF SUCH FACI LI TIES, I NCLUDI NG BUT NOT LIMTED TO, RENT, LICGHTS, HEAT
AND | NSURANCE, AND NO RElI MBURSEMENT OR | NDEWNI FI CATI ON FOR SUCH COSTS
W LL BE PROVI DED BY THE COWM SSI ONER
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(F) VENDOR SHALL ASSURE THAT THE FACI LI TIES AND PROGRAM ELEMENTS FOR
RETRAI NI NG PROBLEM DRI VERS ARE ACCESSI BLE TO DRI VERS W TH PHYSI CAL DI SA-
BILITTIES AND IN COWLI ANCE WTH THE REQUI REMENTS OF THE AMERI CANS W TH
DI SABI LI TI ES ACT OF 1990.

(G VENDOR SHALL ACGREE THAT THE COW SSI ONER RESERVES THE RI GHT TO
REJECT, AT ANY TI Mg, THE USE OF ANY FACILITY HE OR SHE DEEMS UNFIT FOR
CLASSROOM | NSTRUCTI ON OR CGEOGRAPHI CALLY | NCONVENI ENT  FOR THE REGQ S-
TRANTS.

4. BUSI NESS OFFI CE AND TELEPHONE. (A) VENDOR SHALL MAI NTAIN A BUSI NESS
OFFICE IN THE STATE WHI CH SHALL BE STAFFED MONDAY THROUGH FRI DAY,
BETWEEN THE HOURS OF 9: 00 AM AND 5: 00 PM TO PROVI DE THE ADM NI STRATI VE
SUPPCORT NECESSARY FOR SUCCESSFULLY MAI NTAI NI NG THE PROGRAM

(B) VENDOR SHALL AGREE TO PROVIDE A TOLL-FREE TELEPHONE EXCHANGE
SERVI CE NUMBER FOR PROGRAM REG STRATI ON USE.

(© VENDOR SHALL ACREE TO PROVI DE A VEEBSI TE FOR PROGRAM | NFORMATI ON
AND REGQ STRATI ON USE.

5. METHOD OF | NSTRUCTI ON. (A) VENDOR SHALL AGREE TO DESIGN A CURRI G
ULUM BASED UPON THE THEORY THAT | NDUCI NG POSI TI VE CHANGES | N ATTI TUDE
AND DRI VI NG BEHAVI OR OF A PERSON WHO HAS BEEN I DENTIFIED AS A PROBLEM
DRIVER, AS DEFINED IN TH S ARTICLE, IS A PROVEN METHOD OF SUCCESSFUL
DRI VER RETRAI NI NG,

(B) VENDOR SHALL HAVE EXPERIENCE |IN DESIGNING AND | MPLEMENTING A
CURRI CULUM BASED UPON PROVEN EDUCATI ONAL OR PSYCHOLOG CAL PRI NCI PLES,
VH CH MAY | NCLUDE, BUT NOT BE LIMTED TO  METHODOLOG ES SUCH AS DR
WLLIAM G.ASSER S "CHO CE THEORY." WH LE THE COWM SSI ONER MAY CONSI DER
DI FFERENT EDUCATI ONAL APPROACHES BASED UPON THE OBJECTIVE MERITS OF
EACH, | T IS ESSENTI AL THAT ANY PROPCSED CURRI CULUM BE GUI DED BY A CLEAR
AND CONSI STENT EDUCATI ONAL PHI LOSOPHY. THE EFFECTI VENESS OF THAT PHI LOS-
OPHY I N MODI FYI NG THE TYPES OF BEHAVI OR THAT MAY LEAD TO THE NEED FOR
DRI VER RETRAI NI NG SHALL BE CLEARLY DEMONSTRATED.

(© THE CURRI CULUM SHALL | NCLUDE DI FFERENT FORMS OF MEDI A TO ADDRESS A
DI VERSE COMVUNI TY. THE TRAI NI NG SHALL | NCLUDE VI DECS OF DI FFERENT STYLES
OF DRI VI NG AGGRESSI ONS AND WAYS TO DEFUSE THESE AGGRESSI ONS.

(D) THE PROPOSED CURRICULUM SHALL ENCOURAGE THE PROBLEM DRI VER TO
EXPLORE AND UNDERSTAND HI S OR HER OMN ATTI TUDES I N VARI QUS DRI VI NG SI TU-
ATIONS AND TO ALSO UNDERSTAND THE BEHAVI ORAL DRI VI NG CHARACTERI STI CS
THAT HAVE RESULTED IN THE DRIVER S POOR DRI VI NG RECORD. THE PROPCSED
PROGRAM SHALL TEACH THE PROBLEM DRI VER THAT POOR BEHAVI ORAL CHO CES MADE
BEHI ND THE WHEEL OFTEN RESULT | N UN NTENDED CONSEQUENCES, | NCLUDI NG
MOTOR VEH CLE VI OLATI ONS, OR ACCI DENTS, AND THAT THE DRI VER SHALL APPRE-
CIATE THE RESPONSI BI LI TY PLACED UPON EACH DRI VER TO CONFORM H' S OR HER
DRI VI NG CONDUCT FOR THE BENEFI T OF OTHER MOTORI STS, PEDESTRI ANS, AND
THEMSELVES. TRAINING SHALL BE H GHLY | NTERACTI VE, ENGAG NG AND TAKE
ADVANTACGE OF VARl QUS FORMS OF MEDI A, CLASSES SHALL NMAI NTAIN AN APPRCPRI -
ATE STUDENT TO I NSTRUCTOR RATI O

6. OUT-OF- STATE DRI VERS AND QUT-OF- STATE PROGRAMS. (A) WHEN THE
COMWM SSI ONER | DENTI FI ES AN QUT- OF- STATE DRI VER AS A PROBLEM DRI VER, AS
DEFINED IN TH S ARTI CLE, THE VENDOR SHALL NOTIFY THE DRIVER OF THE
AVAI LABILITY OF THE COURSE | N NEW YORK STATE USI NG THE SAME MEANS OF
NOTI FI CATI ON FOR | N- STATE PROBLEM DRI VERS. VENDCOR SHALL ALSO NOTI FY THE
QUT- OF- STATE DRI VER OF THE NAME AND LOCATI ON OF SI M LAR PROGRAMS I N THE
DRI VER S HOVE STATE, VH CH MAY QUALI FY FOR RECOGNI TION BY THE COW S-
SI ONER.

(B) VENDOR SHALL ASSI ST THE COW SSI ONER | N DETERM NI NG WHI CH OUT- OF-
STATE PROGRAMS MEET THE CRI TERI A ESTABLI SHED I N THE STATE FOR A DRI VER
RETRAI NI NG PROGRAM
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(© VENDOR SHALL COORDI NATE W TH QUALI FI ED PROGRAMS TO RECEI VE AND
DI SSEM NATE | NFORMATI ON AND REFERRALS ABOUT PROBLEM DRI VERS AND ABQUT
THE RETRAI NI NG PROGRANES.

(D) IF A QUALIFIED QUT-OF- STATE PROGRAM NOTI FI ES THE VENDOR OF THE
SUCCESSFUL COMPLETI ON OF THE PROGRAM BY AN | NDI VI DUAL PROBLEM DRI VER
REFERRED FROM THE COWM SS| ONER, THE VENDOR SHALL ELECTRONI CALLY NOTI FY
THE COW SSI ONER OF SUCH COMPLETI ON.

7. ELECTRONI C COVMUNI CATI ON. (A) VENDOR SHALL AGREE THAT I T POSSESSES
OR WLL OBTAIN COWUTER HARDWARE/ SOFTWARE THAT | S COWPATI BLE W TH THE
HARDWARE/ SOFTWARE OF THE DEPARTMENT TO ALLOW THE VENDCOR AND THE DEPART-
MENT TO EXCHANGE | NFORVATI ON DI RECTLY | NTO EACH OTHER S COWMPUTER SYSTEMS
AS REQUI RED.

(B) VENDOR SHALL AGREE THAT THE DEPARTMENT W LL ELECTRONI CALLY NOTI FY
THE VENDOR OF THE NAMES AND ADDRESSES OF THE PROBLEM DRI VERS REQUI Rl NG
RETRAI NI NG

(© VENDOR SHALL AGREE THAT I T SHALL THEN NOTI FY, BY LETTER APPROVED
BY THE COW SSI ONER, EACH | DENTI FI ED PROBLEM DRI VER OF THE AVAI LABI LI TY
OF THE COURSE AND THE REQUI RED FEE.

(D) VENDOR SHALL AGREE THAT, W THI N ONE BUSI NESS DAY OF THE SUCCESSFUL
COWPLETION OF THE COURSE BY A DRIVER, |IT WLL ELECTRONI CALLY NOTI FY THE
DEPARTMENT THROUGH AN ESTABLI SHED COMPUTER LI NK.

8. COSTS, FEES AND TRANSFERS. (A) VENDOR SHALL ASSUME ALL COSTS OF THE
DRI VER RETRAI NI NG PROGRAM

(B) VENDOR SHALL ACREE THAT EACH DRIVER REQU RED TO ENROLL IN THE
DRI VER RETRAI NI NG PROGRAM W LL BE ASSESSED A REASONABLE AND UNI FORM FEE
FOR THE COURSE. SUCH FEE SHALL NOT BE IN EXCESS OF THE QUOTE OF THE
VENDOR.

(© VENDOR SHALL ARRANGE FOR AND COLLECT PAYMENT OF THE FEE FROM THE
REG STRANT.

(D) VENDOR SHALL DEPOSIT TO A DESI GNATED ACCOUNT OF THE DEPARTMENT BY
WAY OF ELECTRONI C FUNDS TRANSFER AS | NSTRUCTED BY THE COWM SSI ONER, THE
AGREED UPON FEE COLLECTED FROM THE REGQ STRANT AS REI MBURSEMENT OF
DEPARTMENT PROGRAM COSTS.

(E) VENDOR SHALL BE RESPONSIBLE FOR ANY COSTS ASSOCI ATED W TH THE
COLLECTI ON OF CHECKS DRAWN ON | NSUFFI CI ENT FUNDS, OR ON UNPAI D REQ STRA-
TI ON FEES. THE DEPARTMENT W LL NOT REFUND I TS FEE | F THE VENDOR FAI LS TO
RECOVER FROM THE STUDENT.

9. PERSONNEL. THE VENDOR SHALL PROVI DE A TEAM OF PERSONNEL CONSI STI NG
OF ONE ACCOUNT MANAGER AND PERSONNEL SUFFI CI ENT FOR THE DELI VERY OF THE
PROGRAM STATEW DE.

(A) VENDOR SHALL AGREE TO | MVEDI ATELY REMOVE ANY PERSON PERFORM NG
SERVICES UNDER A RESULTING CONTRACT WHO IS, IN THE JUDGVENT OF THE
DEPARTMENT, DI SQUALIFIED BY REASON OF ETH CS, COWETENCE, CRI M NAL
BEHAVI OR, OR MOTOR VEH CLE VI OLATIONS, OR ANY CAUSE WHATSOEVER, FROM
DA NG COMVERCE W TH, OR PROVI DI NG SERVI CES FOR THE STATE. SUCH PERSON
MAY BE REINSTATED BY THE VENDOR ONLY UPON CLEAR WRI TTEN NOTI CE OF THE
APPROVAL OF THE COWM SSI ONER.

(B) VENDOR SHALL ACGREE THAT I T ACCEPTS FULL RESPONSIBILITY FOR THE
PERFORMANCE OF ANY SUB- CONTRACTORS, | F USED. THE VENDOR MAY SUB- CONTRACT
THE SERVI CES REQUI RED TO DELI VER THI S PROGRAM BUT THE DEPARTMENT SHALL
REQUI RE A SI NGLE PO NT OF RESPONSI BI LITY FOR TH' S CONTRACT. AS PRI ME
CONTRACTOR, THE VENDOR SHALL | DENTIFY ANY AND ALL SUB- CONTRACTORS AND
SHALL DESCRI BE THE TYPE OF CONTRACTUAL ARRANGEMENT THAT WLL EXIST
BETWEEN THE VENDOR AND THE SUB- CONTRACTORS. VENDOR SHALL AGREE THAT I T
SHALL BE RESPONSI BLE FOR MEETI NG ALL OF THE TERVS AND CONDI TI ONS OF ANY
CONTRACT RESULTI NG | NCLUDI NG THE PERFORMANCE OF ANY SUB- CONTRACTORS.
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THE DEPARTMENT SHALL NOT BE RESPONS| BLE FOR PAYMENTS DUE A SUB- CONTRAC-
TOR FROM THE PRI MARY CONTRACTOR.

(© VENDOR SHALL AGCREE |IN ITS RESPONSE THAT EACH PERSON PERFORM NG
SERVI CES UNDER THI S CONTRACT SHALL MEET THE FOLLOW NG REQUI REMENTS:

(1) VENDOR SHALL AGREE TO EMPLOY ONLY THOSE | NDI VI DUALS AS | NSTRUCTORS
VWHO WOULD BE REASONABLY CONSI DERED QUALI FI ED | NSTRUCTORS FOR SUCH COURSE
BY REASON OF THEI R EDUCATI ONAL ATTAI NVENTS, TEACHI NG EXPERI ENCE AND
FAMLIARITY WTH THE SUBJECT NMATTER AND METHODS USED TO SUCCESSFULLY
RETRAI N PROBLEM DRI VERS AS DEFINED IN TH S ARTI CLE.

(1) AN OTHERW SE QUALI FI ED | NSTRUCTOR SHALL NOT BE USED I N ANY OF THE
DRI VER RE- TRAI NI NG PROGRAM | F THE PERSON |S [INELIGBLE TO OBTAIN OR
RETAIN DRIVING PRI VILEGES IN ANY JURI SDI CTI ON. THE DEPARTMENT NMAY ALSO
REJECT THE USE OF ANY PARTI CULAR | NSTRUCTOR | F THE DEPARTMENT HAS REASON
TO BELI EVE THAT THE | NSTRUCTOR |'S NOT PROPERLY QUALI FI ED AS A RETRAI NI NG
I NSTRUCTOR.

10. THE COW SSI ONER | S AUTHCORI ZED TO SUSPEND OR REVCKE APPROVAL OF A
VENDOR SHOULD THE COW SSI ONER FI ND THAT THE VENDOR OR | TS | NSTRUCTCORS
HAVE BEEN FOUND TO BE IN VIOLATION OF ANY APPL|I CABLE LAW OR REGJ
LATI ONS.

S 399-U  MONI TORI NG RETRAI NED DRI VERS AND PROOF OF EFFECTI VENESS. 1.
MONI TORI NG RETRAI NED DRI VERS. (A) VENDOR SHALL AGREE THAT THE DEPARTMENT
MAY MONI TOR DRI VI NG RECORDS OF PERSONS WHO HAVE TAKEN AND PASSED THE
VENDOR S DRI VER RETRAI NI NG PROGRAM

(B) VENDOR SHALL AGREE THAT THE DEPARTMENT MAY REQUI RE THE VENDOR TO
PERI ODI CALLY PROVI DE THE DEPARTMENT W TH | NFORVMATION | T REASONABLY
BELI EVES NECESSARY TO MONI TOR THE PERFORMANCE OF THE VENDOR, | NCLUDI NG
BUT NOT LIMTED TGO | NFORVATI ON ON NUMBERS OF STUDENTS, NUMBER OF CLASS-
ES HELD, CLASS SIZE, LOCATI ON AND FREQUENCY OF CLASSES, AND PASS/ FAIL
RATE.

(© VENDOR SHALL AGREE TO SUBM T ON A MONTHLY BASI S A RECONCI LI ATI ON
REPORT DETAI LI NG THE NUMBER OF DRI VERS THAT HAVE BEEN RETRAI NED AND THE
AMOUNT OF FUNDS TRANSFERRED TO THE DEPARTMENT.

(D) VENDOR SHALL AGREE TO COLLABORATE W TH THE DEPARTMENT TO CREATE A
SURVEY AT THE END OF THE CLASS TO CAPTURE STUDENT FEEDBACK ON THEIR
EXPERI ENCE.

2. PROOF OF EFFECTI VENESS. (A) PROOF OF EFFECTI VENESS SUBM TTED BY THE
VENDOR FOR SPONSORSHI P SHALL BE VERI FI ABLE RESEARCH DOCUVMENTATI ON SHOW
I NG EVI DENCE OF EFFECTI VENESS AS DETERM NED BY THE COWM SSI ONER | N TERMS
OF REDUCED CONVI CTI ONS OR ACCI DENTS OR BOTH. TH S RESEARCH DOCUMENTATI ON
SHALL EMPLOY ACCEPTED RESEARCH PRI NCI PLES. | N ORDER TO ESTABLI SH VERI -
FI ABLE EFFECTI VENESS, THE SAMPLE GROUP SHALL BE COWMPRI SED OF A M NI MUM
OF THREE THOUSAND DRI VERS. THE DOCUMENTATI ON SHALL | NCLUDE CONVI CTI ON
OR ACCI DENT DATA FOR EACH MOTORI ST FOR A PERI GD OF AT LEAST ElI GHTEEN
MONTHS PRI OR TO THE REVOCATI ON DATE AND AT LEAST EI GHTEEN MONTHS SUBSE-
QUENT TO RElI SSUANCE OF LI CENSE. THE DOCUMENTATI ON SHALL ALSO | NCLUDE A
DESCRI PTI ON OF THE SAMPLI NG AND ANALYTI C PROCEDURES USED, AND THE MOTOR-
| ST | DENTI FI CATI ON NUMBER AND COURSE COWPLETI ON DATE FOR ALL COURSE
ATTENDEES. THE VENDOR FOR SPONSORSHI P SHALL PROVI DE, AT THE REQUEST OF
THE COW SSI ONER AND AT THE APPLI CANT' S EXPENSE, ALL DRI VI NG RECORD DATA
AND ANALYSI S USED | N THE DEVELOPMENT OF THE SUBM TTED RESEARCH DOCUVEN-
TATI ON. SUBM SSI ON OF ANY FRAUDULENT OR | NTENTI ONALLY M SLEADI NG DATA
WLL DI SQUALI FY THAT ORGANI ZATI ON AND ALL OWNERS AND PRI NCI PALS FROM
PARTI Cl PATING OR APPROVAL IN THE DRI VER RETRAI NI NG COURSE FOR A PERI OD
OF TEN YEARS FROM SUBM SSI ON DATE. THE COW SSI ONER MAY, BY REGULATI ON,
PROVI DE FOR A SVMALLER SAVPLE GROUP FOR SPECI ALI ZED COURSES.
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(B) PRIOR TO THE END OF THE PI LOT PROGRAM THE VENDOR SHALL CONDUCT A
STUDY OF THE EFFECTI VENESS OF THE DRI VER RETRAI NIl NG PROGRAM CONDUCTED | N
THE STATE. TH S PROOF OF EFFECTI VENESS SHALL BE VERI FI ABLE RESEARCH
DOCUMENTATI ON  SHOW NG EVI DENCE OF EFFECTI VENESS AS DETERM NED BY THE
COMM SSI ONER | N TERMS OF REDUCED CONVI CTI ONS OR ACCI DENTS OR BOTH. THI' S
RESEARCH DOCUMENTATI ON SHALL EMPLOY ACCEPTED RESEARCH PRI NCI PLES AND
| NCLUDE TREATMENT AND NON- TREATMENT CONTROL GROUPS COMPRI SED OF SAMPLES
OF THE REPRESENTATI VE DRI VER BASE. IN ORDER TO ESTABLISH VERI FI ABLE
EFFECTI VENESS, @EACH SAWPLE GROUP SHALL BE COWRI SED OF A M NI MUM OF
THREE THOUSAND DRIVERS SELECTED RANDOWMLY. THE DOCUMENTATI ON SHALL
I NCLUDE CONVI CTI ON OR ACCI DENT DATA FOR EACH MOTORI ST FOR A PERI OD OF AT
LEAST ElI GHTEEN MONTHS PRI OR TO THE REVOCATI ON DATE AND AT LEAST El GHTEEN
MONTHS SUBSEQUENT TO REI SSUANCE OF LI CENSE. THE DOCUMENTATI ON SHALL ALSO
| NCLUDE A DESCRI PTI ON OF THE SAMPLI NG AND ANALYTI C PROCEDURES USED, AND
THE MOTORI ST | DENTI FI CATI ON NUVMBER AND COURSE COWVPLETI ON DATE FOR ALL
COURSE ATTENDEES. THE VENDOR SHALL PROVIDE, AT THE REQUEST OF THE
COMW SSI ONER AND AT THE APPLI CANT' S EXPENSE, ALL DRI VI NG RECORD DATA AND
ANALYSI S USED | N THE DEVELOPMENT OF THE SUBM TTED RESEARCH DOCUVENTA-
TI ON.

S 399-V. DEPLOYMENT OF PROGRAM VENDOR SHALL PROPOSE AND PROVI DE A
START- UP DEPLOYMENT PLAN. THE PROPOSED START- UP DEPLOYMENT PLAN Tl META-
BLE SHALL | NCLUDE REALI STI C M LESTONE DATES TO | NDI CATE WHEN THE VENDOR
WLL MEET CERTAIN TARGETS. THE VENDOR S START- UP DEPLOYMENT PLAN SHALL
| NCLUDE:

1. THE NUMBER OF CLASS LOCATI ONS THE VENDOR | NTENDS TO HAVE OPERA-
TI ONAL BY SPECI FI C DATES;

2. THE NUMBER OF | NSTRUCTORS THE VENDOR PLANS TO HRE BY SPECIFIC

DATES;
3. PLANS TO TEST | TS COVPUTER COWPATI BI LI TY W TH THE DEPARTMENT DATA
CENTER, AND

4. A REALI STI C START- UP DATE FOR FULL OPERATI ONS OF THE PROPCSED DRI V-
ER RETRAI NIl NG PROGRAM

S 399-W | NFORVATI ON TO THE VENDOR. 1. THE DEPARTMENT W LL PROVI DE THE
VENDOR W TH THE NAMES, ADDRESSES, AND LI CENSE NUMBERS OF THOSE | NDI VI D
UALS VWHO ARE REQUIRED TO SUCCESSFULLY COWPLETE A COURSE COF DRI VER
RETRAI NI NG BY ELECTRONI C MEDI A.

2. ALL DATA PROVI DED TO THE VENDOR SHALL BE KEPT | N ACCCRDANCE W TH
THE REQUI REMENTS OF THE DRI VER PRI VACY PROTECTI ON ACT AND ANY RELATED
STATE REQUI REMENTS.

3. THE SELECTED VENDOR W LL BE REQUI RED TO ENTER I NTO A DATA PRI VACY
AGREEMENT W TH THE DEPARTMENT ONCE A CONTRACT HAS BEEN AWARDED.

4. THE DEPARTMENT W LL UPDATE THE DRI VER S RECORD UPON NOTI FI CATI ON BY
THE VENDOR OF THE DRIVER S SUCCESSFUL COVPLETI ON OF THE RE- TRAI NI NG
PROGRAM

5. THE DEPARTMENT SHALL PROVI DE THE VENDOR W TH RELEVANT DATA NECES-
SARY FOR THE COWPLETI ON OF THE REQUI RED EFFECTI VENESS STUDY.

S 399-X  NOTI FI CATI ONS OF DRI VERS. THE DEPARTMENT SHALL NOTI FY THOSE
I NDI VI DUAL DRI VERS THAT ARE REQUI RED TO SUCCESSFULLY COWPLETE THE DRI VER
RETRAI NI NG PROGRAM OF THI S REQUI REMENT.

S 399-Y. FEE. THE VENDOR IS AUTHORI ZED TO I MPOSE A FEE FOR PARTI G
I PATION N THE BEHAVI ORAL- BASED DRI VER RETRAI NIl NG PROGRAM THE DEPART-
MENT SHALL RECEI VE A PORTI ON OF THE FEE NOT TO EXCEED TWO- FI FTHS.

S 399-Z. REGULATI ONS. THE COW SSI ONER SHALL PROMULGATE SUCH RULES AND
REGULATI ONS AS ARE NECESSARY TO EFFECTUATE THE PROVI SIONS OF THI S ARTI -
CLE. I N ADDI TION TO ANY REQUI REMENTS EXPRESSLY AUTHORI ZED BY THI S ARTI -
CLE, SUCH REGULATI ONS MAY | NCLUDE, BUT NOT BE LIMTED TGO, REQUI REMENTS
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AND STANDARDS W TH RESPECT TO VENDCORS AND | NSTRUCTORS; CLASSROOM FACI L-
| TIES; SUSPENSI ON OR REVOCATI ON OF APPROVAL; APPEAL OF REVOCATI ON;
COURSE ADM NI STRATION AND ADVERTI SING MONITORING OF COURSES AND
| NSTRUCTORS; AND REEVALUATION OF COURSE EFFECTIVENESS PURSUANT TO
SECTI ON THREE HUNDRED NI NETY-NI NE-U OF THI S ARTI CLE.

S 399- AA. REPORT. WTHI N FI VE YEARS OF THE ESTABLI SHVENT AND | MPLEMVEN-
TATION OF THI S ARTI CLE, THE COW SSI ONER SHALL REPORT TO THE GOVERNOR,
THE TEMPORARY PRESI DENT OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY ON
THE DRI VER RETRAI Nl NG PROGRAM AND | TS RESULTS. SUCH REPORT SHALL | NCLUDE
RECOVMENDATI ONS AS TO THE FUTURE OF THE PROGRAM

S 399-BB. REAPPROVAL OF DRIVER RETRAINING COURSES. NOTHI NG IN THI S
ARTI CLE SHALL BE DEEMED TO REQUI RE THE COW SSI ONER TO REAPPROVE MOTOR
VEH CLE DRI VER RETRAI NI NG COURSES APPROVED BY THE COVM SSI ONER PURSUANT
TO RULES AND REGULATI ONS PRI OR TO THE EFFECTI VE DATE OF TH S ARTI CLE.

S 5. The state finance |law is anended by adding a new section 99-z to
read as foll ows:

S 99-Z.  BEHAVI ORAL- BASED DRI VER RETRAI NI NG PI LOT PROGRAM FUND. 1.
THERE | S HEREBY ESTABLI SHED IN THE JO NT CUSTODY OF THE STATE COWP-
TROLLER AND THE COWM SSI ONER OF TAXATI ON AND FI NANCE A SPECI AL FUND TO
BE KNOWN AS THE " DRI VER RETRAI NI NG PI LOT PROGRAM FUND".

2. SUCH FUND SHALL CONSI ST OF ALL FEES RECEI VED BY THE DEPARTMENT OF
MOTOR VEH CLES PURSUANT TO THE PROVI SI ONS OF ARTI CLE TWELVE-D OF THE
VEHI CLE AND TRAFFI C LAW AND ALL OTHER MONEYS APPROPRI ATED, CREDI TED OR
TRANSFERRED THERETO FROM ANY OTHER FUND OR SOURCE PURSUANT TO LAW

3. THE MONEYS I N SUCH FUND SHALL BE EXPENDED ONLY FOR THE PURPOCSES OF
ADM NI STERI NG AND | MPLEMENTI NG THE PROVI SI ONS OF ARTI CLE TWELVE-D OF THE
VEH CLE AND TRAFFI C LAW BY THE DEPARTMENT OF MOTOR VEHI CLES.

S 6. This act shall take effect one year after it shall have becone a
law and shall expire and be deened repealed 5 years after the date the
behavi oral - based driver retraining pilot program is established and
i npl emented by the conmm ssioner of notor vehicles pursuant to article
12-D of the vehicle and traffic |law as added by section four of this
act; provided however, that effective inmediately, the addition, anend-
nment, or repeal of any rule or regulation necessary for the inplenenta-
tion of this act shall be nade and conpl eted on or before such effective
date; and provided further, however, that the conmm ssioner of notor
vehicles shall notify the legislative bill drafting comm ssion upon the
date t he behavi oral -based driver retraining pilot programis established
and inplenented in order that the commi ssion may maintain an accurate
and tinmely effective data base of the official text of the laws of the
state of New York in furtherance of effectuating the provisions of
section 44 of the legislative | aw and section 70-b of the public offi-
cers | aw.



