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STATE OF NEW YORK

7518
| N SENATE
May 6, 2016

I ntroduced by Sen. HASSELL- THOMPSON -- read twi ce and ordered printed,
and when printed to be conmtted to the Commttee on Finance

AN ACT to amend the executive law and the labor law, in relation to the
publication of information regarding waivers of conpliance with state
contract provisions concerning mnority and wonen-owned business
enterprise participation requirenents

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 6 of section 313 of the executive law, as
anended by chapter 175 of +the laws of 2010, is anmended to read as
fol | ows:

6. (A) Wiere it appears that a contractor cannot, after a good faith
effort, conmply with the mnority and wonen-owned business enterprise
participation requirenments set forth in a particular state contract, a
contractor may file a witten application with the contracting agency
requesting a partial or total waiver of such requirenments setting forth
the reasons for such contractor's inability to neet any or all of the
partici pation requirements together with an explanation of the efforts
undertaken by the contractor to obtain the required mnority and wonen-
owned busi ness enterprise participation. In inplenenting the provisions
of this section, the contracting agency shall consider the nunber and
types of mnority and wonen- owned busi ness enterprises located in the
region in which the state contract is to be perforned, the total dollar
val ue of the state contract, the scope of work to be perforned and the
project size and term |f, based on such considerations, the contracting
agency determnes there is not a reasonable availability of contractors
on the list of certified business to furnish services for the project,
it shall issue a waiver of conpliance to the contractor. In making such
deternmination, the contracting agency shall first consider the avail-
ability of other business enterprises |located in the region and shal
thereafter consider the financial ability of mnority and wonen-owned
busi nesses |located outside the region in which the contract is to be
performed to performthe state contract.

(B) WTHI N THI RTY DAYS OF THE | SSUANCE OF A PARTI AL OR TOTAL WAl VER OF
COWPLI ANCE AS PROVIDED IN PARAGRAPH (A) OF THIS SUBDIVISION, THE
CONTRACTI NG AGENCY SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) REPORT THE | SSUANCE OF THE WAI VER TO THE DEPARTMENT OF LABOR AND
TO THE DI RECTOR OF THE DI VI SION OF M NORI TY AND WOMEN' S BUSI NESS DEVEL-
OPMENT | N THE DEPARTMENT OF ECONOM C DEVELOPMENT; AND

(1'l) PUBLISH ON THE CONTRACTI NG AGENCY' S VEBSI TE I N A LOCATI ON EASI LY
ACCESSI BLE TO THE GENERAL PUBLIC. (A) | NFORVATION | DENTIFYING THE
CONTRACT, |INCLUDING THE AMOUNT OF THE CONTRACT; (B) THE NAME OF THE
CONTRACTOR RECEI VI NG THE WAI VER; (C) THE DATE OF THE WAl VER; (D) WHETHER
THE WAl VER WAS A TOTAL OR PARTI AL WAI VER; AND (E) THE SPECI FI C CONTRACT
PROVI SI ONS TO WHI CH THE WAI VER APPLI ES.

S 2. Paragraphs (h) and (i) of subdivision 3 of section 311 of the
executive | aw, paragraph (h) as anmended and paragraph (i) as added by
section 1 of part BB of chapter 59 of the |aws of 2006, are anended and
a new paragraph (j) is added to read as foll ows:

(h) notwi thstanding the provisions of section two hundred ninety-six
of this chapter, to file a conplaint pursuant to the provisions of
section two hundred ninety-seven of this chapter where the director has
knowl edge that a contractor nay have violated the provisions of para-
graph (a), (b) or (c) of subdivision one of section two hundred ninety-
six of this chapter where such violation is unrel ated, separate or
distinct fromthe state contract as expressed by its terns; [and]

(i) to streamine the state certification process to accept federa
and rmuni ci pal corporation certifications; AND

(J) TO KEEP A RECORD OF PARTI AL AND TOTAL WAI VERS OF COWPLI ANCE | SSUED
PURSUANT TO PARAGRAPH (B) OF SUBDI VI SI ON SI X OF SECTI ON THREE HUNDRED
THI RTEEN OF THI S ARTI CLE AND TO MAKE SUCH RECORD PUBLI CLY AVAI LABLE ON
THE DIVISIONS WEBSITE |IN A LOCATI ON EASI LY ACCESSI BLE TO THE GENERAL
PUBLI C. THE RECORD SHALL PROVIDE, AT AMNIMUM (A | NFORVATI ON | DENTI -
FYI NG THE CONTRACT, | NCLUDI NG THE AMOUNT OF THE CONTRACT; (B) | NFORWA-
TI ON | DENTI FYI NG THE CONTRACTI NG AGENCY; (C) THE NAME OF THE CONTRACTOR
RECEI VI NG THE WAl VER; AND (D) THE DATE OF THE WAl VER.

S 3. Section 21 of the |abor law is anmended by adding a new subdivi-
sion 15 to read as foll ows:

15. SHALL COWPILE AND PUBLI SH, ON AN ANNUAL BASIS, A LIST OF WAl VERS
OF COWPLI ANCE W TH STATE CONTRACT PROVI SIONS CONCERNING M NORITY AND
WOMVEN- OMNED  BUSI NESS ENTERPRI SE  PARTI Cl PATI ON  REQUI REMENTS, | SSUED
PURSUANT TO PARAGRAPH (B) OF SUBDI VI SION SI X OF SECTION THREE HUNDRED
THI RTEEN OF THE EXECUTI VE LAW THE COW SSI ONER OR H S OR HER DELEGATE
SHALL MAKE SUCH LI ST PUBLI CLY AVAI LABLE ON THE DEPARTMENT' S WEBSI TE IN A
LOCATI ON EASILY ACCESSIBLE TO THE GENERAL PUBLIC. THE LIST SHALL
PROVIDE, AT A MNIMUM (A) | NFORVATI ON | DENTI FYI NG THE CONTRACT, | NCLUD-
ING THE AMOUNT OF THE CONTRACT; (B) | NFORMVATION | DENTIFYING THE
CONTRACTI NG AGENCY; (C) THE NAME OF THE CONTRACTOR RECEI VI NG THE WAl VER;
AND (D) THE DATE OF THE WAI VER.

S 4. This act shall take effect on the sixtieth day after it shal
have becone a | aw;, provided, however, that:

a. the anmendments nmade to subdivision 6 of section 313 of the execu-
tive law by section one of this act shall not affect the expiration of
such section and shall be deenmed expired therewth;

b. the amendnents made to subdivision 3 of section 311 of the execu-
tive law by section two of this act shall not affect the expiration of
such section and shall be deemed expired therewith; and

c. the director of the division of mnority and wonen's business
devel opnent and the comm ssioner of |abor shall imediately promulgate
rules and regulations and take all other necessary actions to inplenent
the provisions of this act on or before such effective date.



