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STATE OF NEW YORK

7463
| N SENATE
May 3, 2016

Introduced by Sen. GRIFFO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to annual teacher eval u-
ati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3012-d of the education |aw, as added by section 2
of subpart E of part EE of chapter 56 of the |aws of 2015 and subpara-
graph 1 of paragraph a of subdivision 4 as anmended by section 3 of
subpart C of part B of chapter 20 of the |aws of 2015, is anended to
read as foll ows:

S 3012-d. Annual teacher and principal evaluations. 1. GCenera
provi sions. Notwi thstanding any other provision of law, rule or regu-
lation to the contrary, the annual teacher and principal evaluations
(hereinafter, evaluations) inplenmented by districts shall be conducted
in accordance with the provisions of this section. Such annual evalu-
ations shall be a [significant] factor for enploynment decisions includ-
ing but not limted to, pronotion, retention, tenure determnation,
term nation, and supplenental conpensation. Such eval uations shall also
be a [significant] factor in teacher and principal devel opnment incl uding
but not limted to coaching, induction support, and differentiated
pr of essi onal devel opnent.

2. Definitions.

a. "District" shall mean school district and/or board of cooperative
educati onal services, except that for purposes of subdivision [eleven]
TWELVE of this section it shall only nmean a school district;

b. "Principal" shall nean a building principal or an adm nistrator in
charge of an instructional programof a board of cooperative educationa
services|;

c. "Student grow h" shall mean the change in student achievenent for
an individual student between two or nore points in tine.

d. "State-designed suppl emental assessnment” shall nean a sel ection of
state tests or assessnents devel oped or designed by the state education
departnent, or that the state educati on departnment purchased or acquired
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from (i) another state; (ii) an institution of higher education; or
(ii1) a commercial or not-for-profit entity, provided that such entity
nmust be objective and may not have a conflict of interest or appearance
of a conflict of interest; such definition may include tests or assess-
nments that have been previously designed or acquired by local districts,
but only if the state education departnent significantly nodifies growth
targets or scoring bands for such tests or assessnents or otherw se
adapts the test or assessnent to the state education departnent's
requi renents].

3. Ratings. The annual eval uations conducted pursuant to this section
shall rate teacher and principal effectiveness using the follow ng cate-
gories: highly effective or "H', effective or "E", devel oping or "D' and
ineffective or "I".

4. Categories. The annual evaluation systemshall consist of [multiple
nmeasures in two categories: student perfornmance] TEACHER EVALUATI ONS and
t eacher observations.

a. [Student performance category. Such category shall have at | east
one subconponent and an optional second subconponent as foll ows:

(1) For the first subconponent, (A) for a teacher whose course ends in
a state-created or adm nistered test for which there is a state-provided
growt h nodel, such teacher shall have a state-provided growh score
based on such nodel, which shall take into consideration certain student
characteristics, as determned by the conm ssioner, including but not
limted to students with disabilities, poverty, English |anguage |earner
status and prior academc history and which shall identify educators
whose students' growh is well above or well bel ow average conpared to
simlar students for a teacher's or principal's students after the
certain student <characteristics above are taken into account; and (B)
for a teacher whose course does not end in a state-created or adm nis-
tered test such teacher shall have a student | earning objective (SLO
consistent with a goal-setting process determ ned or developed by the
commi ssioner, that results in a student growth score; provided that, for
any teacher whose course ends in a state-created or adm ni stered assess-
ment for which there is no state-provided growh nodel, such assessnent
nmust be used as the underlying assessnment for such SLO

(2) For the optional second subconponent, a district my locally
select a second neasure in accordance wth this subparagraph. Such
second neasure shall apply in a consistent nanner, to the extent practi-
cabl e, across the district and be either: (A) a second state-provided
growt h score on a state-created or adm nistered test under clause (A) of
subparagraph one of this paragraph, or (B) a growh score based on a
st at e- desi gned suppl enental assessnent, cal cul ated using a state-provid-
ed or approved growh nodel. The optional second subconponent shal
provide options for nmultiple assessnment neasures that are aligned to
exi sting classroom and school best practices and take into consideration
the recommendations in the testing reduction report as required by
section one of subpart F of the chapter of the |laws of two thousand
fifteen which added this section regarding the reduction of unnecessary
addi tional testing.

The comm ssioner shall determ ne the weights and scoring ranges for
t he subconponent or subconponents of the student performance category
that shall result in a conbined category rating. The conm ssi oner shal
al so set paraneters for appropriate targets for student growmh for both
subconmponents, and the department nust affirmatively approve and shal
have the authority to disapprove or require nodifications of district
plans that do not set appropriate growmh targets, including after
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initial approval. The comm ssioner shall set such weights and paraneters
consistent with the terns contained herein.] TEACHER EVALUATI ON CATEGO
RY. THE EVALUATI ON CATEGORY FOR TEACHERS SHALL BE BASED ON AND CREATED
FROM THE FINDINGS OF A COW TTEE ESTABLI SHED BY THE BOARD OF REGENTS
CONSI STI NG OF CERTI FI ED EDUCATORS WHO ARE RESIDENTS OF TH' S STATE
CREATED BY THE BOARD OF REGENTS PURSUANT TO SUBDI VI SION FIVE OF TH S
SECTI ON.

b. Teacher observations category. The observations category for teach-
ers shall be based on a state-approved rubric and shall include [up to
three subconponents. Such category nust include: (1)] a subconponent
based on classroom observations conducted by a principal or other
trai ned adm ni strator [and nmust al so include (2) a subconponent based on
cl assroom observations by an inpartial independent trained eval uator or
eval uators selected by the district. An independent trained evaluator
may be enployed wthin the school district, but not the same schoo
bui l di ng, as the teacher being eval uated. Such category may al so include
a subconponent based on cl assroom observati ons conducted by a trained
peer teacher rated effective or highly effective fromthe sane school or
from anot her school in the district].

The [conm ssioner] BOARD OF REGENTS shall determ ne the weights,
and/ or wei ghting options and scoring ranges for the subconponents of the
observations category that result in a conbined category rating. The
[ commi ssioner] BOARD OF REGENTS shall al so determ ne the m ni num nunber
of observations to be conducted annually, including frequency and dura-
tion, and any paraneters therefor. The [comm ssioner] BOARD OF REGENTS
shall set such weights and scores consistent with the ternms contained
her ei n.

5. THE BOARD OF REGENTS SHALL ESTABLI SH A COWM TTEE CONSI STI NG OF
CERTI FI ED EDUCATORS WHO ARE RESIDENTS O TH'S STATE TO DEVELOP A
RESEARCH BASED EVALUATI ON MODEL TO MEASURE A TEACHER S PERFORMANCE. THE
COW TTEE SHALL PRESENT | TS FINDINGS TO THE BOARD OF REGENTS NO LATER
THAN ONE YEAR AFTER THE COW TTEE' S CREATI ON.

6. Rating determnation. The overall rating determ nation shall be
deternmi ned according to a methodol ogy as foll ows:

a. The followi ng rules shall apply: a teacher or principal who is (1)
[rated wusing two subconponents in the student performance category and
receives a rating of ineffective in such category shall be rated inef-
fective overall; provided, however, that if the neasure used in the
second subconponent is a state-provided growh score on a state-created
or administered test pursuant to clause (A) of subparagraph one of para-
graph a of subdivision four of this section, a teacher or principal who
receives a rating of ineffective in such category shall not be eligible
to receive a rating of effective or highly effective overall; (2) rated
using only the state nmeasure subconponent in the student performance
category and receives a rating of ineffective in such category shall not
be eligible to receive a rating of effective or highly effective over-
all; and (3)] rated ineffective in the teacher observations category
shall not be eligible to receive a rating of effective or highly effec-
tive overall AND (2) RATED | NEFFECTI VE I N THE TEACHER EVALUATI ON CATEGO-
RY SHALL NOT BE ELI G BLE TO RECEI VE A RATING OF EFFECTIVE OR HI GHLY
EFFECTI VE OVERALL.

b. Except as otherw se provided in paragraph a of this subdivision, a
teacher's conposite score shall be determ ned as foll ows:

(1) If a teacher receives an Hin the teacher observation category,
and an Hin the [student performance] TEACHER EVALUATI ON cat egory, the
teacher's conposite score shall be H
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[d.] C. any district or regionally-devel oped assessnent that has not
been approved by the departnent; [and]

[e.] D. any growth or achi evenent target that does not neet the mni-
mum st andards as set forth in regulations of the [comm ssioner] BOARD OF
REGENTS adopt ed hereunder; AND

E. ANY STATE- CREATED OR ADM NI STERED TEST.

[7.] 8. The [comm ssioner] BOARD OF RECGENTS shall ensure that the
process by which weights and scoring ranges are assigned to subconpo-
nents and categories is transparent and available to those being rated
before the begi nning of each school year. Such process nmust ensure that
it is possible for a teacher or principal to obtain any nunber of points
in the applicable scoring ranges, including zero, in each subconponent.
The superintendent, district superintendent or chancellor and the repre-
sentative of the collective bargaining unit (where one exists) shal
certify in the district's plan that the eval uati on process shall use the
standards for the scoring ranges provided by the [conmm ssioner] BOARD OF
REGENTS. Provi ded, however, that in any event, the followng rules
shall apply: a teacher or principal who is:

a. [rated using two subconmponents in the student perfornance category
and receives a rating of ineffective in such category shall be rated
ineffective overall, except that iif the neasure used in the second
subconponent is a second state-provided growh score on a state-adm nis-
tered or sponsored test pursuant to clause (A) of subparagraph one of
paragraph a of subdivision four of this section, a teacher or principa
that receives a rating of ineffective in such category shall not be
eligible to receive a rating of effective or highly effective overall

b. rated using only the state nmeasure subconponent in the student
performance category and receives a rating of ineffective in such cate-
gory shall not be eligible to receive a rating of effective or highly
effective overall; and

c.] rated ineffective in the observations category shall not be eligi-
ble to receive a rating of effective or highly effective overall; AND

B. RATED | NEFFECTI VE | N THE EVALUATI ON CATEGORY SHALL NOT BE ELI G BLE
TO RECElI VE A RATI NG OF EFFECTI VE OR HI GHLY EFFECTI VE OVERALL.

[8.] 9. A student may not be instructed, for two consecutive schoo
years, by any two teachers in the same district, each of whomreceived a
rating of ineffective under an evaluation conducted pursuant to this
section in the school year imrediately prior to the school year in which
the student is placed in the teacher's classroom provided, that if a
district deens it inpracticable to conply wth this subdivision, the
district shall seek a waiver fromthe departnment from such requirenent.

[9.] 10. Nothing in this section shall be construed to affect the
unfettered statutory right of a district to termnate a probationary
(non-tenured) teacher or principal for any statutorily and constitu-
tionally perm ssible reasons.

[10.] 11. The local collective bargaining representative shall negoti -
ate with the district:

a. whether to use a second neasure, [and, in the event that a second
neasure is used, which neasure to use, pursuant to subparagraph two of
par agraph a of subdivision four of this section] and

b. how to inplenent the provisions of paragraph b of subdivision four
of this section, and associated regulations as established by the
[ commi ssioner] BOARD OF REGENTS, in accordance with article fourteen of
the civil service |aw

[11.] 12. Notwi thstandi ng any inconsistent provision of law, no schoo
district shall be eligible for an apportionnent of general support for
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public schools fromthe funds appropriated for the [2015--2016] TWO
THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN school year and any year there-
after in excess of the anmpbunt apportioned to such school district in the
respective base year unless such school district has submtted docunen-
tation that has been approved by the conm ssioner by Novenber fifteenth,
two thousand fifteen, or by Septenber first of each subsequent year,
denmonstrating that it has fully inplemented the standards and procedures
for conducting annual teacher and principal evaluations of teachers and
principals in accordance with the requirenments of this section and the
regul ati ons issued by the commi ssioner. Provided further that any appor-
tionnment wthheld pursuant to this section shall not occur prior to
April first of the current year and shall not have any effect on the
base year calculation for wuse in the subsequent school year. For
pur poses of this section, "base year"” shall nean the base year as
defined in paragraph b of subdivision one of section thirty-six hundred
two of this chapter, and "current year"” shall nean the current vyear as
defined in paragraph a of subdivision one of section thirty-six hundred
two of this chapter

[12.] 13. Notwi thstanding any other provision of law, rule or regu-
lation to the contrary, all collective bargaining agreenents entered
into after April first, two thousand fifteen shall be consistent wth
the requirenments of this section, unless the agreenent relates to the
two thousand fourteen--two thousand fifteen school year only. Nothing in
this section shall be construed to abrogate any conflicting provisions
of any «collective bargaining agreenent in effect on April first, two
t housand fifteen during the termof such agreenent and until the entry
into a successor collective bargaining agreenent, provided that notwth-
standing any other provision of law to the contrary, upon expiration of
such termand the entry into a successor collective bargai ning agreenent
the provisions of this section shall apply.

[13.] 14. Any reference in law to "annual professional performance
review' shall be deened to refer to an annual professional performnce
revi ew pursuant to section three thousand twelve-c of this article or
annual teacher and principal evaluations pursuant to this section and
any references to section three thousand twelve-c of this article shal
be deened to refer to section three thousand twelve-c of this article
and/or this section, as applicable.

[14.] 15. The conmi ssioner shall adopt regulations to align the prin-
ci pal evaluation systemas set forth in section three thousand twel ve-c
of this article with the new teacher eval uation system set forth herein.

[15.] 16. The provisions of paragraphs d, k, k-1, k-2 and | of subdi -
vision two and subdivisions four, five, five-a, nine, and ten of section
three thousand twelve-c of this article, as anended, shall apply to this
section to the extent determ ned by the comm ssioner.

S 2. This act shall take effect on the first of August next succeeding
the date on which it shall have becone a | aw



