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STATE OF NEW YORK

7424
I N SENATE
April 29, 2016

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities

AN ACT to anend the nental hygiene law, in relation to inmposing a duty
to protect upon nmental health practitioners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nmental hygiene law is anended by adding a new section
9.42 to read as foll ows:

S 9.42 EFFORTS BY MENTAL HEALTH PRACTI TI ONERS TO REDUCE OR ELI M NATE
Rl SKS OF HARM

(A) FOR PURPOSES OF THI S SECTI ON, THE TERM "MENTAL HEALTH PRACTI TI ON-
ER' SHALL | NCLUDE ANY NEW YORK STATE LI CENSED MENTAL HEALTH PRACTI Tl O\
ER, | NCLUDI NG PHYSI Cl ANS, PSYCHOLOG STS, REG STERED PSYCHI ATRI C  NURSES
AND NURSE PRACTI TI ONERS, AND LI CENSED CLI NI CAL SOCI AL WORKERS.

(B) NOTW THSTANDI NG ANY OTHER LAW TO THE CONTRARY, WHEN A PERSON TO
VWHOM A MENTAL HEALTH PRACTITIONER |S CURRENTLY PROVIDI NG TREATMENT
DI RECTLY COWUNI CATES A THREAT OF SERIQUS, | MM NENT HARM TO SELF OR
AGAI NST A READILY |DENTIFIABLE PERSON OR PERSONS, AND THE THREAT
| NCLUDES BOTH A SERI QUS | NTENT TO ACT AND THE ABI LI TY TO CARRY QUT THE
THREAT, THE MENTAL HEALTH PRACTI TI ONER SHALL BE REQUI RED TO MAKE TI MELY
AND REASONABLE EFFORTS TO REDUCE OR ELIM NATE THE RI SK OF HARM FOR
PURPCSES OF THI S SECTI ON, REASONABLE EFFORTS MAY | NCLUDE, BUT ARE NOT
LIMTED TGO  MODI FYING ASPECTS OF THE TREATMENT I N ORDER TO REDUCE OR
ELI M NATE THE RI SK OF HARM | NI TI ATI NG PROCEDURES FOR HOSPI TALI ZATI ON,;
NOTI FYING THE | NTENDED VI CTIM OR VI CTI M5; OR NOTI FYI NG LAW ENFORCEMENT
OFFI Cl ALS.

(© WHENEVER A MENTAL HEALTH PRACTI TIONER | S REQUI RED TO MAKE TI MELY
AND REASONABLE EFFORTS PURSUANT TO SUBDI VI SION (B) OF THI S SECTI ON, HE
OR SHE SHALL ALSO COWLY WTH THE PROVI SIONS OF SECTION 9.46 OF TH'S
ARTI CLE.

(D) NOTHING IN TH'S SECTION SHALL BE CONSTRUED TO REQUI RE A MENTAL
HEALTH PRACTI TI ONER TO TAKE ANY ACTION WHI CH, | N THE EXERCI SE OF REASON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ABLE PROFESSI ONAL JUDGVENT, WOULD ENDANGER SUCH MENTAL HEALTH PRACTI -
TI ONER OR | NCREASE THE DANGER TO A POTENTI AL VI CTI M OR VI CTI MS.

(E) THE DECI SION OF A MENTAL HEALTH PRACTI TI ONER TO DI SCLOSE OR NOT TO
DI SCLOSE THE PATIENT' S OR CLI ENT' S CONFI DENTI AL TREATMENT | NFORMATI ON TO
OTHERS | N ACCORDANCE W TH THI S SECTI ON, WHEN MADE REASONABLY AND | N GOOD
FAITH, SHALL NOT BE THE BASIS FOR ANY CIVIL OR CRIM NAL LIABILITY OF
SUCH MENTAL HEALTH PRACTI TI ONER, | NCLUDI NG LI ABI LI TY PURSUANT TO UNPRO
FESSI ONAL CONDUCT AS DESCRIBED IN THE RULES OF THE BOARD OF REGENTS OF
NEW YORK STATE, PART 29.

S 2. This act shall take effect imediately.



