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STATE OF NEW YORK

7410--A
Cal . No. 1367

I N SENATE
April 29, 2016

I ntroduced by Sen. CARLUCCI -- (at request of the Ofice for People with
Devel opnental Disabilities) -- read twce and ordered printed, and
when printed to be commtted to the Cormittee on Mental Health and
Devel opnmental Disabilities -- reported favorably fromsaid comittee,
ordered to first report, amended on first report, ordered to a second
report and ordered reprinted, retaining its place in the order of
second report

AN ACT to anend the nental hygiene law, in relation to authorizing the
commi ssioner of the office for people with devel opnental disabilities
to have access to certain crimnal history infornmation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 13.09 of the nental hygiene |aw is anended by
addi ng a new subdivision (h) to read as foll ows:
THE COWM SSI ONER SHALL BE AUTHORI ZED TO HAVE ACCESS TO CRIM NAL
H STORY | NFORVATI ON, AS DEFI NED | N PARAGRAPH (C) OF SUBDI VI SI ON ONE OF
SECTI ON El GHT HUNDRED FORTY- FI VE-B OF THE EXECUTIVE LAW CONTAINED IN
THE CENTRAL DATA FACILITY ESTABLISHED BY THE DIVISION OF CRIM NAL
JUSTI CE SERVI CES, UPON SUCH TERMS AND CONDI TI ONS AS THE COWM SSI ONER AND
THE COMM SSIONER OF THE DIVISION OF CRIM NAL JUSTICE SERVICES SHALL
AGREE. THE REPORT CONTAINING SUCH CRI'M NAL HI STORY | NFORMATI ON MAY BE
SUVMARI ZED FOR I NCLUSION IN THE I NDI VI DUAL' S CLI Nl CAL RECORD, HOWEVER
SUCH REPORT SHALL BE DESTROYED W THI N FOURTEEN DAYS OF | TS RECEI PT. SUCH
| NFORMATI ON SHALL BE USED FOR PURPOSES OF MAKI NG DECI SI ONS REGARDI NG
CARE AND TREATMENT, HEALTH AND SAFETY, PRI VILEGES AND DI SCHARGE PLANNI NG
FOR | NDI VI DUALS ADM TTED TO OR RETAINED IN A SCHOO., AS DEFINED IN
SECTION 15.03 OF TH'S TITLE, OPERATED BY THE OFFI CE. THE COWM SSI ONER
SHALL PROMULGATE STANDARDS REGARDI NG THE USE OF SUCH | NFORMATI ON, WHI CH
MAY | NCLUDE, BUT NOT BE LI M TED TO, CONSI DERATI ON OF THE TYPE OF OFFENSE
AND THE DATE OF CONVICTION, AND |TS RELEVANCE, |F ANY, TO CARE AND
TREATMENT, HEALTH AND SAFETY AND DI SCHARGE PLANNI NG. | NDI VI DUALS SHALL
BE G VEN WRI TTEN NOTI CE THAT THEI R CRI M NAL HI STORY | NFORVATI ON W LL BE
OBTAI NED BY THE SCHOOL, THAT THE OPPORTUNITY EXISTS TO REQUEST SUCH
CRIM NAL HI STORY | NFORVATI ON AND SEEK THE CORRECTI ON OF ANY | NACCURATE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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CRI M NAL HI STORY | NFORMATI ON | N ACCORDANCE W TH THE REGULATIONS OF THE
DIVISION OF CRIMNAL JUSTI CE SERVI CES, AND THAT THE OPPORTUNI TY EXI STS
TO CHALLENGE THE ACCURACY OF SUCH | NFORMATI ON MAI NTAI NED | N THE | NDI VI D-
UAL'S CLINI CAL RECORD TO THE EXTENT AUTHORI ZED BY SECTI ON 33.16 OF TH S
CHAPTER SUCH | NFORVATI ON SHALL BE KEPT CONFIDENTIAL TO THE EXTENT
REQUI RED UNDER APPLI CABLE FEDERAL AND STATE LAW | NCLUDI NG SECTI ON 33. 13
OF TH S CHAPTER.

S 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw



