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STATE OF NEW YORK

7398
I N SENATE
April 27, 2016

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Conmerce, Economic Devel -
oprment and Smal | Busi ness

AN ACT to amend the econoni c devel opnent |law, the real property tax |aw
and the tax law, in relation to the nanufacturing devel opnent zone
program and tax credits related thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The econom c devel opnent |law is anmended by adding a new
article 23 to read as foll ows:
ARTI CLE 23
MANUFACTURI NG DEVELOPMENT ZONE PROGRAM
SECTI ON 450. DEFI NI Tl ONS.
451. PURPCSE.
452. ELIABILITY AND APPLI CATI ON PROCESS.
453. TAX CREDI T | NCENTI VES.

S 450. DEFINITIONS. AS USED IN THI S ARTI CLE, THE FOLLOW NG TERMS SHALL
HAVE THE FOLLOW NG MEANI NGS:

1. "AREA" NMEANS A CGEOGRAPHI C AREA | N ONE OR MORE PCLI TI CAL SUBDI VI -
SIONS I N THE STATE DESCRI BED BY A CLOSED PERI METER BOUNDARY.

2. "BUSI NESS ENTI TY" MEANS A PERSON THAT OPERATES OR CONDUCTS A TRADE
OR BUSI NESS THAT | S ENGAGED | N HEAVY MANUFACTURI NG

3. "HEAVY MANUFACTURI NG' MEANS A MANUFACTURI NG PROCESS THAT | NVOLVES
LARGE SCALE PRQIECTS. | T I NCLUDES CONSTRUCTI ON, M NI NG AND METAL PROC-
ESSI NG BUT DOES NOT | NCLUDE THE PROCESSI NG, FABRI CATI NG ~ ASSEMBLY OR
DI SASSEMBLY OF APPAREL, DECORATIONS, ELECTRONIC DEVICES, FOOD, HOVE
ACCESSORI ES, | NSTRUMENTS, JEVELRY, LEATHER, PAPER, OR TEXTI LES.

4. "MANUFACTURI NG DEVELOPMENT ZONE' MEANS AN AREA DESIGNATED AS A
MANUFACTURI NG DEVELOPMENT ZONE BY THE COWM SSI ONER UNDER SUBDI VI SI ON
FOUR OF SECTI ON FOUR HUNDRED FI FTY-TWD OF THI S ARTI CLE.

5. "POLI TI CAL SUBDI VI SI ON' MEANS A COUNTY OR MUNI Cl PAL CORPORATI ON.

6. "SUBM SSI ON DATE" MEANS APRIL FI FTEENTH OR OCTOBER FI FTEENTH.

S 451. PURPOSE. THE PURPOSE OF THE MANUFACTURI NG DEVELOPMENT ZONE
PROGRAM |S TO ENCOURAGE BUSINESS ENTITIES ENGAGED | N MANUFACTURI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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QUTSI DE THE STATE TO | NVEST | N MANUFACTURI NG FACI LI TI ES I N MANUFACTURI NG
DEVELOPMENT ZONES.

S 452. ELIABILITY AND APPLI CATI ON PROCESS. 1. THE FOLLOW NG PQOLI Tl CAL
SUBDI VI SI ONS MAY APPLY TO DESI GNATE A MANUFACTURI NG DEVELOPMENT ZONE:

(A) A POLITICAL SUBD VISI ON FOR AN AREA W THI N A PCLI TI CAL SUBDI VI -
SI ON,

(B) WTH THE PRI OR CONSENT OF THE MUNI Cl PAL CORPORATI ON, A COUNTY ON
BEHALF OF A MJINI Cl PAL CORPORATI ON FOR AN AREA | N THE MUNI Cl PAL CORPG
RATI ON; OR

(© TWO OR MORE POLITI CAL SUBDI VI SIONS JO NTLY FOR AN AREA ASTRI DE
THEI R COVMON BOUNDARI ES;

2. THE APPLI CATI ON SHALL:

(A) BE IN THE FORM AND MANNER AND CONTAI N THE | NFORMATI ON THAT THE
COW SSI ONER REQUI RES BY REGULATI ON,

(B) BE SUBM TTED FOR A PCLITICAL SUBDIVISION BY ITS CH EF ELECTED
OFFI CER OR, |F NONE, | TS GOVERNI NG BODY;

(©) STATE WHETHER THE POLI TI CAL SUBDI VI SI ON HAS EXAM NED THE FEASI BI L-
I TY OF CREATI NG EDUCATI ONAL OR TRAI NI NG OPPORTUNI TI ES FOR EMPLOYERS AND
EMPLOYEES OF BUSI NESS ENTI TI ES LOCATED OR TO BE LOCATED I N THE PROPOSED
MANUFACTURI NG DEVELOPMENT ZONE;

(D) STATE THE STANDARDS ESTABLI SHED BY THE POLI TI CAL SUBDI VI SI ON THAT
A BUSI NESS ENTI TY SHALL MEET BEFORE RECEI VI NG THE | NCENTI VES AND | NI TI -
ATI VES UNDER SECTI ON FOUR HUNDRED FI FTY- THREE OF TH S ARTI CLE; AND

(E) STATE THE METHODS THAT THE PCLI TI CAL SUBDI VI SIONS WLL USE TO
TARGET AND ATTRACT BUSI NESS ENTI Tl ES.

3. (A) THE COWM SSI ONER SHALL SUBM T EACH APPLI CATION TO THE DEPART-

NT

(B) WTH N TH RTY DAYS OF RECElIVING AN APPLI CATI ON, THE DEPARTMENT
SHALL APPROVE OR REJECT AN APPLI CATI ON.

4. (A) WTHI N SI XTY DAYS AFTER A SUBM SSI ON DATE, THE COWM SSI ONER MAY
DESI GNATE ONE OR MORE MANUFACTURI NG DEVELOPMENT ZONES FROM AMONG THE
AREAS DESCRI BED | N THE APPLI CATI ONS AND APPROVED BY THE DEPARTMENT UNDER
SUBDI VI SI ON THREE OF THI S SECTI ON.

(B) THE DESI GNATI ON OF AN AREA AS A MANUFACTURI NG DEVELOPMENT ZONE | S
EFFECTI VE FOR TEN YEARS.

(© THE COWM SSI ONER MAY NOT DESI GNATE MORE THAN SI X MANUFACTURI NG
DEVELOPMENT ZONES | N A CALENDAR YEAR

(D) A COUNTY MAY NOT RECElI VE MORE THAN TWO MANUFACTURI NG DEVELOPMENT
ZONES I N A CALENDAR YEAR

5. THE DESI GNATI ON OF THE COW SSI ONER | S FI NAL.

6. AT ANY TI Mg, A POLITICAL SUBDI VI SION MAY REAPPLY TO THE COWM SSI ON-
ER TO DESI GNATE AS A MANUFACTURI NG DEVELOPMENT ZONE AN AREA THAT IS NOT
DESI GNATED.

7. (A A POLITICAL SUBD VI SI ON MAY APPLY TO THE COWM SSI ONER TO EXPAND
AN EXI STING MANUFACTURI NG DEVELOPMENT ZONE | N THE SAME MANNER AS THE
PCLI TI CAL SUBDI VI SI ON WOULD APPLY TO DESI GNATE A NEW MANUFACTURI NG
DEVELOPMENT ZONE.

(B) THE COVM SSI ONER MAY GRANT AN EXPANSI ON OF A MANUFACTURI NG DEVEL-
OPMENT ZONE | NTO AN AREA.

(© FOR PURPOSES OF SUBDI VI SIONS FOUR, FIVE AND SI X OF THI'S SECTI ON,
AN EXPANSION OF A MANUFACTURI NG DEVELOPMENT ZONE THAT DCES NOT EXCEED
FIFTY PERCENT OF THE GEOGRAPHI C AREA OF THE EXI STING MANUFACTURI NG
DEVELOPMENT ZONE DOES NOT COUNT TOMWARDS THE LIM T ON THE NUMBER OF THE
MANUFACTURI NG DEVELOPMENT ZONES THAT THE COMM SSI ONER MAY DESI GNATE IN A
CALENDAR YEAR OR A COUNTY MAY RECEI VE I N A CALENDAR YEAR
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8. (A) THE COWM SSI ONER MAY GRANT ONE EXTRAORDI NARY EXPANSION OF A
MANUFACTURI NG DEVELOPMENT ZONE | N THE STATE EACH CALENDAR YEAR FOR AN
AREA THAT, I N THE DETERM NATION OF THE COW SSI ONER, HAS SUFFERED A
SI GNI FI CANT LGSS OF ECONOM C BASE.

(B) FOR PURPOSES OF SUBDI VI SI ONS FOUR, FIVE AND SI X OF THI S SECTI ON,
AN EXTRAORDI NARY EXPANSI ON OF A MANUFACTURI NG DEVELOPMENT ZONE DCES NOT
COUNT TOMRDS THE LIMT ON THE NUMBER OF MANUFACTURI NG DEVELOPMENT ZONES
THAT THE COW SSI ONER MAY DESI GNATE | N A CALENDAR YEAR OR A COUNTY MNAY
RECEI VE | N A CALENDAR YEAR.

S 453. TAX CREDI T I NCENTIVES. 1. TO THE EXTENT PROVIDED FOR IN TH'S
SECTI ON, A BUSI NESS ENTITY IS ENTI TLED TO

(A) THE PROPERTY TAX CREDI T PROVI DED FOR I N SECTI ON FOUR HUNDRED TWEN-
TY- THREE- A OF THE REAL PROPERTY TAX LAW

(B) THE INCOVE TAX CREDI T PROVI DED FOR | N SUBSECTI ON (CCC) OF SECTI ON
SI X HUNDRED SI X OF THE TAX LAW

2. A BUSI NESS ENTI TY THAT MOVES | NTO OR LOCATES IN A MANUFACTURI NG
DEVELOPMENT ZONE ON OR AFTER THE DATE THAT THE MANUFACTURI NG DEVELOPMENT
ZONE | S DESI GNATED UNDER SUBDI VI SI ONS FOUR, FI'VE AND SI X OF SECTI ON FOUR
HUNDRED FIFTY-TWO OF TH S ARTI CLE MAY BENEFI T FROM THE | NCENTI VE UNDER
TH'S SECTI ON | F:

(A) THE BUSI NESS ENTI TY MEETS THE STATUTORY REQUI REMENTS AND CONDI -
TI ONS APPLI CABLE TO EACH | NCENTI VE OR | NI TI ATI VE;

(B) THE RESPECTIVE POLI TI CAL SUBDI VI SI ON CERTI FI ES THAT THE BUSI NESS
ENTI TY HAS COVPLI ED W TH THE STANDARDS THAT THE SUBDI VI SIONS SUBM TTED
UNDER PARAGRAPH (D) OF SUBDI VI SI ON TWO OF SECTI ON FOUR HUNDRED FI FTY- TWO
OF TH S ARTI CLE;

(© THE BUSINESS ENTITY CREATES NEW OR ADDI TI ONAL JOBS OR MAKES A
CAPI TAL | NVESTMENT TO QUALI FY FOR THE PROPERTY TAX CREDI T UNDER SECTI ON
FOUR HUNDRED TWENTY- THREE- A OF THE REAL PROPERTY TAX LAW AND THE | NCOVE
TAX CREDI T UNDER SUBSECTI ON (CCC) OF SECTION SI X HUNDRED SI X OF THE TAX
LAW

(D) THE BUSINESS ENTITY I'S ENGAGED | N A MANUFACTURI NG TRADE OR BUSI -
NESS ON REAL PROPERTY W THI N THE MANUFACTURI NG DEVELOPMENT ZONE THAT THE
BUSI NESS ENTI TY OMS; AND

(E) THE COWM SSI ONER DETERM NES THAT THE BUSI NESS ENTI TY DOES NOT HAVE
AN ECONOM C PRESENCE I N THE STATE PRI OR TO LOCATI NG I N THE MANUFACTURI NG
DEVELOPMENT ZONE AND |'S ENGAGED | N A MANUFACTURI NG TRADE OR BUSI NESS.

3. THE I NCENTI VES AND | NI TI ATI VES PROVI DED FOR IN TH' S SECTI ON ARE NOT
AVAI LABLE TO A BUSI NESS ENTITY THAT WAS LOCATED IN A MANUFACTURI NG
DEVELOPMENT ZONE BEFORE THE DATE THAT THE MANUFACTURI NG DEVELOPMENT ZONE
IS DESI GNATED, EXCEPT FOR A CAPI TAL | NVESTMENT OR AN EXPANSI ON OF | TS
LABOR FORCE THAT OCCURS ON OR AFTER THE MANUFACTURI NG DEVELOPMENT ZONE
I S DESI GNATED.

4. (A) EXCEPT AS PROVIDED I N SECTI ON FOUR HUNDRED TWENTY- THREE- A OF
THE REAL PROPERTY TAX LAW THE | NCENTI VES AND | NI TI ATI VES SET FORTH [N
TH'S SECTI ON ARE AVAI LABLE FOR TEN YEARS AFTER THE DATE THAT AN AREA | S
DESI GNATED A MANUFACTURI NG DEVELOPMENT ZONE.

(B) A LAW ENACTED AFTER THE EFFECTI VE DATE OF THI S SECTI ON THAT ELI M -
NATES OR REDUCES THE BENEFI TS AVAI LABLE TO A BUSI NESS ENTITY UNDER THI S
SECTI ON DOES NOT APPLY TO A BUSI NESS ENTI TY THAT WAS | N A MANUFACTURI NG
DEVELOPMENT ZONE BEFORE THE EFFECTI VE DATE OF THI S SECTI ON.

5. NOTW THSTANDI NG SUBDI VI SION FOUR OF TH' S SECTI ON, A BUSI NESS ENTI TY
LOCATED I N A MANUFACTURI NG DEVELOPMENT ZONE MAY NOT RECEI VE THE | NCEN-
TIVES AND INTIATIVES SET FORTH I N SUBDI VI SION ONE OF TH'S SECTION | F
THE ENTITY IS LOCATED ON LAND OR W THI N | MPROVEMENTS OMNED BY THE FEDER-
AL GOVERNMENT, THE STATE, A COUNTY, OR A MJNI Cl PAL CORPORATI ON UNLESS
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THE BUSINESS ENTITY HAS FIRST UTILIZED ALL APPLI CABLE PROPERTY TAX
EXEMPTI ONS UNDER THE REAL PROPERTY TAX LAW I NCLUDI NG ENTERI NG | NTO ANY
AVAI LABLE PAYMENT I N LI EU OF TAX AGREEMENT.

6. THE DEPARTMENT AND THE COVPTROLLER JO NTLY SHALL ASSESS EACH YEAR
THE EFFECTI VENESS OF THE TAX CREDI TS PROVIDED TO BUSINESS ENTITIES |IN
MANUFACTURI NG DEVELOPMENT ZONES, | NCLUDI NG

(A) THE NUVMBER AND AMOUNTS OF CREDI TS GRANTED EACH YEAR, AND

(B) THE SUCCESS OF THE TAX CREDI TS | N ATTRACTI NG AND RETAI NI NG BUSI -
NESS ENTI TI ES | N MANUFACTURI NG DEVELOPMENT ZONES.

7. ON OR BEFORE DECEMBER FI FTEENTH OF EACH YEAR, THE DEPARTMENT AND
THE COVMPTROLLER SHALL SUBM T TO THE GOVERNOR, THE TEMPORARY PRESI DENT OF
THE SENATE AND THE SPEAKER OF THE ASSEMBLY, A REPORT OUTLI NI NG THEI R
FI NDI NGS AND ANY OTHER | NFORVATI ON OF VALUE IN DETERM NING THE EFFEC
TI VENESS OF THE TAX CREDI TS PROVI DED UNDER THI S SECTI ON.

S 2. The real property tax lawis anmended by addi ng a new section
423-a to read as foll ows:

S 423-A. EXEMPTI ON FOR BUSI NESS ENTI TI ES PARTI Cl PATI NG | N MANUFACTUR-
| NG DEVELOPMENT ZONE PROGRAM 1. AS USED IN THI S SECTI ON, THE FOLLOW NG
WORDS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "BASE YEAR' MEANS THE TAXABLE YEAR | MVEDI ATELY BEFORE THE TAXABLE
YEAR I N WHI CH A PROPERTY TAX CREDI T UNDER THI S SECTI ON | S TO BE GRANTED.

(B) "BASE YEAR VALUE'" MEANS THE VALUE OF THE PROPERTY USED TO DETER-
M NE THE ASSESSMENT ON WHI CH THE PROPERTY TAX ON REAL PROPERTY WAS
| MVOSED FOR THE BASE YEAR BASE YEAR VALUE DOES NOT | NCLUDE ANY NEW
REAL PROPERTY THAT WAS FI RST ASSESSED | N THE BASE YEAR

(© "BUSI NESS ENTI TY" MEANS A PERSON THAT OPERATES OR CONDUCTS A TRADE
OR BUSI NESS THAT | S ENGAGED | N MANUFACTURI NG,

(D) (1) "ELI A BLE ASSESSMENT" MEANS THE DI FFERENCE BETWEEN THE BASE
YEAR VALUE AND THE ACTUAL VALUE AS DETERM NED BY THE STATE BOARD FOR THE
APPLI CABLE TAXABLE YEAR IN WHICH THE TAX CREDIT UNDER THIS SECTION IS TO
BE GRANTED.

(1) FOR A BUSINESS ENTITY THAT | S LOCATED ON LAND OR W THI N | MPROVE-
MENTS OMNED BY THE FEDERAL, STATE, COUNTY, OR MJNI Cl PAL GOVERNMENT,
"ELI G BLE ASSESSMENT" MEANS THE DI FFERENCE BETWEEN THE BASE YEAR VALUE
AND THE ACTUAL VALUE REDUCED BY THE VALUE OF ANY PROPERTY ENTI TLED TO AN
EXEMPTI ON UNDER THI S CHAPTER AS DETERM NED BY THE STATE BOARD FOR THE
APPLI CABLE TAXABLE YEAR IN WHICH THE TAX CREDIT UNDER THIS SECTION I S TO
BE GRANTED.

(E) "QUALIFI ED PROPERTY" MEANS REAL PROPERTY THAT IS (1) NOT USED FOR
RESI DENTI AL PURPOSES; (11) USED IN A MANUFACTURI NG TRADE OR BUSI NESS BY
A BUSI NESS ENTI TY; AND

(I'11) LOCATED I N A MANUFACTURI NG DEVELOPMENT ZONE THAT |'S DESI GNATED
UNDER ARTI CLE TVENTY- THREE OF THE ECONOM C DEVELOPMENT LAW

2. THE GOVERNI NG BODY OF A COUNTY OR OF A MUNI Cl PAL CORPORATI ON SHALL
GRANT A TAX CREDI T UNDER THI' S SECTI ON AGAI NST THE PROPERTY TAX | MPOSED
ON THE ELI G BLE ASSESSMENT OF A QUALI FI ED PROPERTY.

3. (A) THE APPROPRI ATE GOVERNI NG BODY SHALL CALCULATE THE AMOUNT OF
THE CREDI T UNDER THI S SECTI ON EQUAL TO ONE HUNDRED PERCENT OF THE AMOUNT
OF PROPERTY TAX | MPOSED ON THE ELI G BLE ASSESSMENT.

(B) FOR PURPOSES OF CALCULATI NG THE AMOUNT OF THE CREDI T ALLOWED UNDER
THI' S SECTI ON, THE AMOUNT OF PROPERTY TAX | MPOSED ON THE ELI G BLE ASSESS-
MENT SHALL BE CALCULATED W THOUT REDUCTI ON FOR ANY CREDI TS ALLOWED UNDER
TH S CHAPTER.

4. (A) A TAX CREDI T UNDER THI S SECTION IS AVAI LABLE TO A QUALI FI ED
PROPERTY FOR NO MORE THAN TEN CONSECUTI VE YEARS BEG NNI NG W TH THE TAXA-
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BLE YEAR FOLLOW NG THE CALENDAR YEAR | N WHI CH THE REAL PROPERTY | NI Tl AL-
LY BECOVES A QUALI FI ED PROPERTY.

(B) | F THE DESIGNATI ON OF A MANUFACTURI NG DEVELOPMENT ZONE EXPI RES,
THE TAX CREDI T UNDER THI S SECTI ON CONTI NUES TO BE AVAI LABLE TO A QUALI -
FI ED PROPERTY.

(C) STATE PROPERTY TAX | MPOSED ON REAL PROPERTY | S NOT AFFECTED BY
THI' S SECTI ON.

5. WHEN A MANUFACTURI NG DEVELOPMENT ZONE | S DESI GNATED BY THE COW S-
SI ONER OF ECONOM C DEVELOPMENT, SUCH COWM SSI ONER SHALL CERTIFY TO THE
STATE BOARD:

(A) THE REAL PROPERTIES I N THE ZONE THAT ARE QUALI FI ED PROPERTI ES FOR
EACH TAXABLE YEAR FOR WHI CH THE PROPERTY TAX CREDI T UNDER THI S SECTI ON
| S TO BE GRANTED; AND

(B) THE DATE THAT THE REAL PROPERTI ES BECAVE QUALI FI ED PROPERTI ES.

6. BEFORE PROPERTY TAX BILLS ARE SENT, THE STATE BOARD SHALL SUBM T TO
THE COWVM SSI ONER OF ECONOM C DEVELOPMENT A LI ST CONTAI NI NG

(A) THE LOCATI ON OF EACH QUALI FI ED PROPERTY;

(B) THE AMOUNT OF THE BASE YEAR VALUE FOR EACH QUALI FI ED PROPERTY; AND

(©) THE AMOUNT OF THE ELI A BLE ASSESSMENT FOR EACH QUALI FI ED PROPERTY.

S 3. Section 606 of the tax law is anended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) MANUFACTURI NG DEVELOPMENT ZONE PROGRAM TAX CREDIT. (1) A BUSI -
NESS ENTI TY THAT IS LOCATED IN A MANUFACTURI NG DEVELOPMENT ZONE AND
SATI SFIES THE REQUI REMENTS OF SECTI ON FOUR HUNDRED FI FTY- THREE OF THE
ECONOM C DEVELOPMENT LAW MAY CLAIM A CREDI T AGAI NST THE STATE | NCOVE TAX
IN THE AMOUNT OF THE STATE | NCOVE TAX | MPOSED ON QUALI FI ED | NCOVE.

(2) A BUSINESS ENTITY SHALL MEAN AN ENTI TY THAT IS ENGAGED | N MANUFAC-
TURI NG TRADE OR BUSI NESS, OPERATES A MANUFACTURI NG FACILITY IN A NMNANU-
FACTURI NG DEVELOPMENT ZONE AS DESI GNATED BY ARTI CLE TVENTY- THREE OF THE
ECONOM C DEVELOPMENT LAWAND IS ELI A BLE FOR THE PROPERTY TAX CREDIT
UNDER SECTI ON FOUR HUNDRED TWENTY- THREE- A OF THE REAL PROPERTY TAX LAW
QUALI FI ED | NCOVE MEANS | NCOVE ATTRI BUTABLE TO ACTIVITIES AT A MANUFAC-
TURI NG FACI LI TY LOCATED I N A MANUFACTURI NG DEVELOPMENT ZONE.

(3) THE CREDIT ALLOAED UNDER THI S SUBSECTI ON MAY NOT BE CLAI MED FOR
MORE THAN TEN CONSECUTI VE YEARS BEG NNI NG W TH THE TAXABLE YEAR FOLLOW
I NG THE CALENDAR YEAR I N WHI CH THE BUSI NESS ENTI TY BECOMVES ELI G BLE FOR
THE PROPERTY TAX CREDI T UNDER SECTI ON FOUR HUNDRED TWENTY- THREE- A OF THE
REAL PROPERTY TAX LAW

S 4. This act shall take effect imediately.



