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STATE OF NEW YORK

7337
I N SENATE
April 15, 2016

Introduced by Sen. AKSHAR -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, in relation to prescribing
opi oids to a m nor

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
3346 to read as foll ows:

S 3346. PRESCRIBING OPIO DS TO MNORS. 1. AS USED IN TH S SECTI ON, THE
FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "ANOTHER ADULT AUTHORI ZED TO CONSENT TO THE M NOR S MEDI CAL TREAT-
MENT" MEANS AN ADULT TO WHOM A M NOR S PARENT OR GUARDI AN HAS d VEN
VRl TTEN AUTHORI ZATI ON TO CONSENT TO THE M NOR S MEDI CAL TREATMENT;

(B) "MEDI CAL EMERGENCY" MEANS A SI TUATION THAT IN A PRACTITIONER S
GOOD FAI TH MEDI CAL JUDGVENT CREATES AN | MMEDI ATE THREAT OF SERI OQUS RI SK
TO THE LI FE OR PHYSI CAL HEALTH OF A M NOR, AND

(O "M NOR' MEANS AN | NDI VI DUAL UNDER EI GHTEEN YEARS OF AGE WHO | S NOT
EMANCI PATED. FOR PURPOSES OF THI S SECTI ON, AN | NDI VI DUAL UNDER El GHTEEN
YEARS OF AGE |S EMANCIPATED ONLY |IF THE | NDI VI DUAL HAS MARRI ED, HAS
ENTERED THE ARVMED SERVI CES OF THE UNI TED STATES, HAS BECOVE EMPLOYED AND
SELF- SUSTAI NI NG OR OTHERW SE HAS BECOVE | NDEPENDENT FROM THE CARE AND
CONTROL OF THE | NDI VI DUAL' S PARENT, GUARDI AN, OR CUSTODI AN.

2. (A) A PRACTI TI ONER SHALL NOT PRESCRIBE TO A M NOR MORE THAN A SEVEN
DAY SUPPLY OF ANY CONTROLLED SUBSTANCE CONTAI NI NG AN OPI O D.

(B) EXCEPT AS PROVIDED IN SUBDI VI SI ON THREE OF THI S SECTI ON, BEFORE
| SSUING FOR A M NOR THE FI RST PRESCRI PTION I N A SINGLE COURSE OF TREAT-
MENT FOR A PARTI CULAR COMPOUND THAT IS A CONTROLLED SUBSTANCE CONTAI NI NG
AN OPIO D, REGARDLESS OF WHETHER THE DOSAGE |'S MODI FI ED DURI NG THAT
COURSE OF TREATMENT, A PRACTI TI ONER SHALL:

(1) ASSESS WHETHER THE M NOR HAS EVER SUFFERED, OR |S CURRENTLY
SUFFERI NG FROM MENTAL HEALTH OR SUBSTANCE ABUSE DI SORDERS AND WHETHER
THE M NOR HAS TAKEN OR |'S CURRENTLY TAKI NG PRESCRI PTI ON DRUGS FOR TREAT-
MENT OF THOSE DI SORDERS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(I'l) DIsCUss WTH THE MNOR AND THE M NOR S PARENT, GUARD AN, OR
ANOTHER ADULT AUTHORI ZED TO CONSENT TO THE M NOR S MEDI CAL TREATMENT ALL
OF THE FOLLOW NG

(A) THE RI SKS OF ADDI CTlI ON AND OVERDOSE ASSCOCI ATED W TH THE CONTROLLED
SUBSTANCE CONTAI NI NG AN OPI O D;

(B) THE | NCREASED RI SK OF ADDI CTlI ON TO CONTROLLED SUBSTANCES OF | NDI -
VI DUALS SUFFERI NG FROM BOTH MENTAL AND SUBSTANCE ABUSE DI SORDERS;

(©) THE DANGERS OF TAKI NG CONTROLLED SUBSTANCES CONTAINING AN OPIAD
W TH BENZODI AZEPI NES, ALCOHOL, OR OTHER CENTRAL NERVOUS SYSTEM DEPRES-
SANTS; AND

(D) ANY OTHER | NFORVATION IN THE PATIENT COUNSELI NG | NFORMATI ON
SECTI ON OF THE LABELI NG FOR CONTROLLED SUBSTANCES CONTAI NI NG AN OPI O D
REQUI RED UNDER 21 C.F. R 201.57(C)(18); AND

(1'11) OBTAIN WRI TTEN CONSENT FOR THE PRESCRIPTION FROM THE MNOR S
PARENT, GUARDI AN, OR, SUBJECT TO SUBDIVISION FOUR OF TH S SECTI ON,
ANOTHER ADULT AUTHORI ZED TO CONSENT TO THE M NOR'S MEDI CAL TREATMENT.
THE PRACTI TIONER SHALL RECORD THE CONSENT ON A FORM PRESCRI BED BY THE
COW SSI ONER.  THE FORM SHALL BE SEPARATE FROM ANY OTHER DOCUMENT THE
PRACTI TIONER USES TO OBTAIN |INFORMED CONSENT FOR OTHER TREATMENT
PROVI DED TO THE M NOR THE FORM SHALL CONTAIN ALL OF THE FOLLOW NG

(A) THE NAVE AND QUANTI TY OF THE CONTROLLED SUBSTANCE CONTAINING AN
OPI O D BEI NG PRESCRI BED AND THE AMOUNT OF THE | NI TI AL DCSE;

(B) A STATEMENT | NDI CATI NG THAT A CONTROLLED SUBSTANCE IS A DRUG OR
OTHER SUBSTANCE THAT THE UNI TED STATES DRUG ENFORCEMENT ADM NI STRATI ON
HAS | DENTI FI ED AS HAVI NG A POTENTI AL FOR ABUSE;

(© A STATEMENT CERTI FYI NG THAT THE PRACTI TI ONER DI SCUSSED W TH THE
M NOR AND THE M NOR S PARENT, GUARDI AN, OR ANOTHER ADULT AUTHORI ZED TO
CONSENT TO THE MNOR S MEDI CAL TREATMENT THE MATTERS DESCRI BED I N
SUBPARAGRAPH (1) OF THI S PARAGRAPH,

(D) THE NUMBER OF REFILLS, |IF ANY, AUTHORI ZED BY THE PRESCRI PTI ON; AND

(E) THE SI GNATURE OF THE M NOR S PARENT, GUARDI AN, OR ANOTHER ADULT
AUTHORI ZED TO CONSENT TO THE M NOR' S MEDI CAL TREATMENT AND THE DATE OF
SI GNI NG

3. THE REQUI REMENTS I N SUBDI VI SION TWO OF THI S SECTI ON DO NOT APPLY | F
THE M NOR' S TREATMENT W TH A CONTROLLED SUBSTANCE CONTAINING AN OPIAQD
MEETS ANY OF THE FOLLOW NG CRI TERI A:

(A) THE TREATMENT | S ASSCCI ATED W TH OR | NCI DENT TO A MEDI CAL EMERCGEN-
CY; OR

(B) IN THE PRACTITIONER S PROFESSI ONAL JUDGVENT, FULFILLING THE
REQUI REMENTS OF SUBDIVISION TWO OF THIS SECTION WTH RESPECT TO THE
M NOR S TREATMENT WOULD BE A DETRI MENT TO THE M NOR' S HEALTH OR SAFETY.

4. |F THE I ND VIDUAL WHO SI GNS THE CONSENT FORM REQUI RED BY SUBDI VI -
SION TWO OF THI'S SECTION | S ANOTHER ADULT AUTHORI ZED TO CONSENT TO THE
M NOR S MEDI CAL TREATMENT, THE PRACTI TI ONER SHALL PRESCRI BE NOT MORE
THAN A SI NGLE, SEVENTY- TWD HOUR SUPPLY AND | NDI CATE ON THE PRESCRI PTI ON
THE QUANTI TY THAT IS TO BE DI SPENSED PURSUANT TO THE PRESCRI PTI ON.

5. A SIGNED CONSENT FORM OBTAI NED UNDER THI S SECTI ON SHALL BE MNAI N-
TAINED I N THE M NOR S MEDI CAL RECORD.

S 2. This act shall take effect on the ninetieth day after it shall
have become a |aw, provided, however, that effective imediately, the
addi ti on, amendnment and/or repeal of any rule or regulation necessary
for the inplenmentation of this act on its effective date are authorized
and directed to be made and conpl eted on or before such effective date.



