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STATE OF NEW YORK

7265
I N SENATE
April 12, 2016

Introduced by Sen. MARTINS -- (at request of the Wrkers Conpensation
Board) -- read twice and ordered printed, and when printed to be
conmitted to the Comm ttee on Labor

AN ACT to anend the workers' conpensation law, in relation to clarifying
the definition of enpl oyees who are perforners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The fourth undesignated paragraph of subdivision 4 of
section 2 of the workers' conpensation |aw, as added by chapter 903 of
the laws of 1986, is anended to read as foll ows:

"Enpl oyee" shall al so nean, for purposes of this chapter, a profes-
sional musician or a person otherw se engaged in the performng arts who
perfornms services as such for a television or radio station or network,
a filmproduction, a theatre, hotel, restaurant, night club or sinmlar
establishnment wunless, by witten contract, such nusician or person is
stipulated to be an enpl oyee of another enployer covered by this chap-

ter. "Engaged in the performng arts” shall mean performng [service in
connection with the production of or performance in] any artistic
endeavor which requires artistic or technical skill or expertise AND

SUBJECT TO AN EXPRESS OR | MPLI ED CONTRACT OF EMPLOYMENT W TH THE OWNER
MANAGER OR OPERATOR OF SUCH ESTABLI SHVENT. | N DETERM NI NG WHETHER THE
PERFORMER | S AN EMPLOYEE, THE BOARD MAY CONSI DER THE PERFORMER S MEMBER-
SH P I N ANY PROFESSI ONAL PERFORMER S UNI ON AND MAY CONSI DER COWON LAW
FACTORS OF EMPLOYMENT.

S 2. The second undesi gnat ed paragraph of subdivision 5 of section 201
of the workers' conpensation |aw, as added by chapter 903 of the | aws of
1986, is amended to read as foll ows:

"Enpl oyee" shall also nean, for purposes of this chapter, a profes-
sional musician or a person otherw se engaged in the performng arts who
perforns services as such for a television or radio station or network,
a film production, a theatre, hotel, restaurant, night club or sinmlar
establ i shnment unless, by witten contract, such nmusician or person is
stipulated to be an enployee of another enployer covered by this chap-
ter. "Engaged in the performng arts" shall nean performng [service in

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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connection wth the production of or perfornmance in] any artistic
endeavor which requires artistic or technical skill or expertise AND
SUBJECT TO AN EXPRESS OR | MPLI ED CONTRACT OF EMPLOYMENT W TH THE OWNER,

MANAGER OR OPERATOR OF SUCH ESTABLI SHVENT. | N DETERM NI NG WHETHER THE
PERFORMER | S AN EMPLOYEE, THE BOARD MAY CONSI DER THE PERFORMER S MEMBER-

SH P I N ANY PROFESSI ONAL PERFORMER S UNI ON AND MAY CONSI DER COWMON LAW
FACTORS OF EMPLOYMENT.

S 3. This act shall take effect imediately.



