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STATE OF NEW YORK

7192
| N SENATE
April 6, 2016

Introduced by Sen. O MARA -- (at request of the Department of Environ-
nmental Conservation) -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to the
managenent of certain nmarine species by order, crab permts, and whel k
sal es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 3 of section 11-0303 of the environnental
conservation |l aw, as anmended by chapter 193 of the Ilaws of 2015, s
amended to read as foll ows:

3. The departnment nmay, until Decenber thirty-first, two thousand ei gh-
teen, fix by ORDER OR regul ation neasures for the managenent of striped
bass, including size limts, catch and possession limts, open and
cl osed seasons, closed areas, restrictions on the manner of taking and
| andi ng, requirenents for permits and eligibility therefor, recordkeep-
ing requirenments, requirenments on the anount and type of fishing effort
and gear, and requirenents relating to transportation, possession and
sale, provided that such regulations OR ORDERS are no | ess restrictive
than requirenments set forth in this chapter and provided further that
such regulations OR CORDERS are consistent with the conpliance require-
ments of applicable fishery managenent plans adopted by the Atlantic
States Marine Fisheries Conmission and with applicable provisions of
fi shery managenent plans adopted pursuant to the Federal Fishery Conser-
vati on and Managenent Act (16 U. S.C. S 1800 et seq.). THE COW SSI ONER
MAY |SSUE ORDERS FOR THE PURPOCSE OF ESTABLISHI NG SIZE, CATCH AND
POSSESSI ON LI M TS AND OPEN AND CLOSED SEASONS NECESSARY TO | MPLEMENT
| NTERSTATE OR STATE- FEDERAL | NTERJURI SDI CTI ONAL MANAGEMENT PLANS. NOTI CE
OF THE REQUI REMENTS ADOPTED BY SUCH ORDER SHALL BE PROVI DED BY DEPART-
MENT PRESS RELEASE AND ANY OTHER MEANS THAT THE DEPARTMENT DETERM NES TO
BE APPROPRI ATE AND EFFECTI VE, | NCLUDING POSTING ON THE DEPARTMENT' S
PUBLI C WEBSI TE AT LEAST 10 DAYS PRI OR TO THE EFFECTI VE DATE. SUCH ORDER
SHALL BE FILED IN THE COW SSI ONER' S OFFI CE AND A CERTI FIED COPY SHALL
BE FILED IN THE OFFI CE OF THE SECRETARY OF THE STATE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14171-01-6
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S 2. Subdivision 2 of section 13-0105 of the environnmental conserva-
tion law, as added by chapter 365 of the laws of 1994, is anended to
read as foll ows:

2. Prior to proposing regulations OR ORDERS for the managenent of
marine fish, nollusks (Phylum nollusca) or crustaceans (C ass crustacea)
found in the marine and coastal district, the departnent shall identify
recreational and commercial fisheries interests which may be affected by
the proposed regul ations OR ORDERS and directly consult with such inter-
ests. Such consultation may include, as appropriate, the conduct of
neetings with invited representatives of fisheries interests, public
information neetings, public hearings, direct mailings of infornmation
and public corment solicitations, and publication of proposals and
comment solicitations in trade publications, and ot her neasures. Such
consultation shall include a neeting with the marine resources advisory
council. No consultation shall be required prior to proposing emnergency
regul ati ons. THE COWM SSI ONER MAY | SSUE ORDERS FOR THE PURPOSE OF ESTAB-
LI SHI NG Sl ZE, CATCH AND POSSESSI ON LIM TS AND OPEN AND CLOSED SEASONS
NECESSARY TO | MPLEMENT | NTERSTATE OR STATE- FEDERAL | NTERJURI SDI CTI ONAL
MANAGEMENT PLANS. NOTI CE OF THE REQUI REMENTS ADOPTED BY SUCH ORDER SHALL
BE PROVI DED BY DEPARTMENT PRESS RELEASE AND ANY OTHER MEANS THAT THE
DEPARTMENT DETERM NES TO BE APPROPRI ATE AND EFFECTI VE, | NCLUDI NG POSTI NG
ON THE DEPARTMENT' S PUBLI C VWEBSI TE AT LEAST TEN DAYS PRI OR TO THE EFFEC-
TIVE DATE. SUCH ORDER SHALL BE FILED I N THE COMM SSI ONER S OFFI CE AND A
CERTI FI ED COPY SHALL BE FILED IN THE OFFICE OF THE SECRETARY OF THE
STATE.

S 3. Subdivision 16 of section 13-0329 of the environnmental conserva-
tion law, as amended by chapter 132 of the laws of 2015, is anended to
read as follows:

16. The departnent nmay, wuntil Decenber thirty-first, two thousand
ei ghteen, adopt regul ations OR ORDERS for Atlantic States Marine Fisher-
i es Conmm ssion Areas One, Two, Three, Four, Five, and Quter Cape Cod, to
i npl enment conservation neasures that affect |andings of |obsters, pursu-
ant to the recommendati ons of the respective Area's Lobster Conservation
Managenent Team as required by the Interstate Fishery Mnagenent Plan
for Anerican Lobster adopted by the Atlantic States Marine Fisheries
Conmi ssi on.

S 4. Subdivision 1 of section 13-0339 of the environnental conserva-
tion law, as anmended by chapter 156 of the |l aws of 2003, is anended to
read as foll ows:

1. a. The taking of fish with nets in the nmarine and coastal district
is governed by sections 13-0333, 13-0335, 13-0341, 13-0343, 13-0347 and
11-1521, and regul ati ons OR ORDERS adopt ed pursuant to sections 11-0303,
11-1303, 13-0338, 13-0339-a, 13-0340, 13-0340-a, 13-0340-b, 13-0340-c,
13-0340-d, 13-0340-e, 13-0340-f and 13-0340-g of this chapter. The
taking of fish by other neans, in the marine and coastal district, 1is
governed by title 13 of article 11 of the Fish and WIldlife Law, subject
to restrictions in section 13-0343 as to certain waters, and to
provi sions of sections 13-0347 and 11-1521 and regulations OR ORDERS
adopted pursuant to section 11-0303 of this chapter as to striped bass
and sections 13-0338, 13-0339-a, 13- 0340, 13- 0340- a, 13- 0340- b,
13-0340-c, 13-0340-d, 13-0340-e, 13-0340-f and 13-0340-g as to other
species of marine fish. The taking, and sale or taking for sale, of
certain bait fish are governed by section 11-1315 of this chapter.

b. Open seasons, mnimumsize limts and catch limts for fish other
than the mari ne species naned in subdivisions 2 and 3 of this section
are specified by regulations OR ORDERS adopted pursuant to sections
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11- 0303, 11-1303, 13-0338, 13-0339-a, 13-0340, 13-0340-a, 13-0340-b,
13- 0340-c, 13-0340-d, 13-0340-e, 13-0340-f and 13-0340-g of this chap-
ter. Al shortnose sturgeon irrespective of size and all Atlantic stur-
geon under the size limts prescribed by regul ati ons OR ORDERS adopt ed
pursuant to section 11-1303 of this chapter taken in gill nets shall be
i mredi ately returned to the water w thout unnecessary injury. Qher fish
naned by regulations OR ORDERS adopted pursuant to sections 11-0303,
11-1303, 13-0338, 13-0339-a, 13-0340, 13-0340-a, 13-0340-b, 13-0340-c,
13-0340-d, 13-0340-e, 13-0340-f and 13-0340-g of this chapter and under
the size limts prescribed in such regulations OR ORDERS, shall not be
bought, sold or trafficked in.

c. The sale, possession and transportation of fish, other than the
marine species named in subdivisions 2 and 3 of this section are
governed by sections 11-1319, 11-1521 and 13-0347, and regul ations OR
ORDERS adopted pursuant to sections 11- 0303, 11-1303, 13- 0338,
13- 0339- a, 13- 0340, 13- 0340- a, 13- 0340- b, 13-0340-c, 13-0340-d,
13-0340-e, 13-0340-f and 13-0340-g of this chapter.

S 5. Section 13-0340 of the environmental conservation |aw, as anmended
by chapter 166 of the |aws of 2014, is anended to read as follows:

S 13-0340. Bl uefish (Pomatonus saltatrix).

The departnent may, until Decenber thirty-first, two thousand si xteen,
fix by ORDER OR regul ation neasures for the nmanagenent of bluefish
(Pomatonus saltatrix), including size limts, catch and possession
limts, open and closed seasons, closed areas, restrictions on the
manner of taking and |landing, requirenents for permts and eligibility
t herefor, recordkeeping requirenments, requirements on the anount and
type of fishing effort and gear, and requirenents relating to transpor-
tati on, possession and sale, provided that such regulations OR ORDERS
are no less restrictive than requirenments set forth in this chapter and
provi ded further that such regulations OR ORDERS are consistent with the
conpl i ance requi renents of applicable fishery managenent plans adopted
by the Atlantic States Mrine Fisheries Conm ssion and with applicable
provi sions of fishery nanagenent plans adopted pursuant to the Federa
Fi shery Conservation and Managenent Act (16 U . S.C. S 1800 et seq.).

S 6. Section 13-0340-a of the environnmental conservation |aw, as
anended by chapter 161 of the laws of 2014, is anmended to read as
fol | ows:

S 13-0340-a. Weakfish (Cynoscion regalis).

The departnent may, until Decenber thirty-first, two thousand sixteen,
fix by ORDER OR regulation neasures for the nanagenent of weakfish
(Cynoscion regalis), including size limts, catch and possession limts,
open and cl osed seasons, closed areas, restrictions on the nanner of
taking and |anding, requirenments for permts and eligibility therefor,
recor dkeepi ng requirenments, requirenents on the anount and type of fish-
ing effort and gear, and requirenents relating to transportation,
possession and sale, provided that such regul ati ons OR ORDERS are no
| ess restrictive than requirenents set forth in this chapter and
provi ded further that such regul ations OR ORDERS are consistent with the
conpliance requirenments of applicable fishery managenent plans adopted
by the Atlantic States Marine Fisheries Conmi ssion and with applicable
provisions of fishery nmanagenent plans adopted pursuant to the Federa
Fi shery Conservation and Managenent Act (16 U . S.C. S 1800 et seq.).

S 7. Section 13-0340-b of +the environmental conservation law, as
anended by chapter 189 of the |aws of 2015, is anmended to read as as
fol | ows:

S 13-0340-b. Fluke - summrer flounder (Paralichthys dentatus).
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The departnent may, until Decenber thirty-first, two thousand seven-
teen, fix by ORDER OR regul ati on neasures for the nanagenent of fluke or
sumer flounder (Paralichthys dentatus), including size limts, catch
and possession limts, open and closed seasons, cl osed ar eas,
restrictions on the mnner of taking and |anding, requirenments for
permts and eligibility therefor, recordkeeping requirenents, require-
nments on the anmount and type of fishing effort and gear, and require-
nments relating to transportation, possession and sale, provided that
such regul ations OR ORDERS are no | ess restrictive than requirenents set
forth in this chapter and provided further that such regulations OR
ORDERS are consistent with the conpliance requirenents of applicable
fi shery managenent plans adopted by the Atlantic States Marine Fisheries
Commission and wth applicable provisions of fishery managenent pl ans
adopted pursuant to the Federal Fishery Conservation and Managenent Act
(16 U.S.C. S 1800 et seq.).

S 8. Section 13-0340-c of the environnmental conservation |aw, as
anended by chapter 136 of the laws of 2015, is anmended to read as
fol | ows:

S 13-0340-c. Wnter flounder (Pleuorenectes anericanus).

The departnment may, until Decenber thirty-first, two thousand seven-
teen, fix by ORDER OR regul ati on neasures for the nanagenent of wi nter
fl ounder (Pleuorenectes americanus), including size limts, catch and
possession limts, open and cl osed seasons, closed areas, restrictions
on the manner of taking and |landing, requirenments for permts and eligi-
bility therefor, recordkeeping requirenments, requirenents on the anount
and type of fishing effort and gear, and requirements relating to trans-
portation, possession and sale, provided that such regul ati ons OR ORDERS
are no less restrictive than requirenents set forth in this chapter and
provi ded further that such regul ations OR ORDERS are consistent with the
conpliance requirenments of applicable fishery managenent plans adopted
by the Atlantic States Marine Fisheries Conmi ssion and with applicable
provisions of fishery nmanagenent plans adopted pursuant to the Federa
Fi shery Conservation and Managenent Act (16 U . S.C. S 1800 et seq.).

S 9. Subdivision 1 of section 13-0340-d of the environnmental conserva-
tion law, as amended by chapter 162 of the laws of 2014, is anended to
read as foll ows:

1. The departnment may, until Decenber thirty-first, two thousand
sixteen, fix by ORDER OR reqgulation neasures for the nmanagenent of
bl ackfi sh (Tautoga onitis), including size |limts, catch and possession
limts, open and closed seasons, closed areas, restrictions on the
manner of taking and landing, requirenents for permts and eligibility
t herefor, recordkeeping requirenments, requirements on the anount and
type of fishing effort and gear, and requirenments relating to transpor-
tati on, possession and sale, provided that such regulations OR ORDERS
are no less restrictive than requirenments set forth in this chapter and
provi ded further that such regul ations OR ORDERS are consistent with the
conpl i ance requirenents of applicable fishery managenent plans adopted
by the Atlantic States Marine Fisheries Conm ssion and with applicable
provi sions of fishery nanagenent plans adopted pursuant to the Federa
Fi shery Conservation and Managenent Act (16 U . S.C. S 1800 et seq.).

S 10. Section 13-0340-e of the environnmental conservation |aw, as
anended by chapter 191 of the laws of 2015, is anmended to read as
fol | ows:

S 13-0340-e. Scup (Stenotorus chrysops).

The departnment may, until Decenber thirty-first, two thousand seven-

teen, fix by ORDER OR regul ati on neasures for the nmanagenent of scup
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(Stenotomus chrysops), including size limts, catch and possession
limts, open and closed seasons, <closed areas, restrictions on the
manner of taking and landing, requirenents for permts and eligibility
therefor, recordkeeping requirenents, requirenents on the anount and
type of fishing effort and gear, and requirenents relating to transpor-
tation, possession and sale, provided that such regul ati ons OR ORDERS
are no less restrictive than requirenents set forth in this chapter and
provi ded further that such regulations OR ORDERS are consistent with the
conpliance requirenents of applicable fishery managenent plans adopted
by the Atlantic States Marine Fisheries Conmi ssion and with applicable
provisions of fishery nmanagenent plans adopted pursuant to the Federa

Fi shery Conservation and Managenent Act (16 U . S.C. S 1800 et seq.).

S 11. Section 13-0340-f of the environmental conservation |law, as
anended by chapter 194 of the laws of 2015, is anmended to read as
fol | ows:

S 13-0340-f. Black sea bass (Centropristis striata).

The departnent may, until Decenber thirty-first, two thousand seven-
teen, fix by ORDER OR regulation neasures for the managenent of bl ack
sea bass (Centropristis striata), including size limts, catch and
possession limts, open and closed seasons, closed areas, restrictions
on the manner of taking and |landing, requirenments for permts and eligi-
bility therefor, recordkeeping requirenents, requirements on the anount
and type of fishing effort and gear and requirenments relating to trans-
portation, possession and sale, provided that such regul ati ons OR ORDERS
are no less restrictive than requirenents set forth in this chapter and
provi ded further that such regul ations OR ORDERS are consistent with the
conpliance requirenments of applicable fishery managenent plans adopted
by the Atlantic States Marine Fisheries Conmi ssion and with applicable
provisions of fishery nmanagenent plans adopted pursuant to the Federa
Fi shery Conservation and Managenent Act (16 U . S.C. S 1800 et seq.).

S 12. Subdivision 1 of section 13-0331 of the environnental conserva-
tion law, as anmended by chapter 325 of the laws of 1999, is anended to
read as foll ows:

1. No person shall take crabs, including horseshoe crabs (Linulus sp.)
for conmercial purposes wthout first obtaining a permt from the
department. For purposes of this subdivision, a presunption of "comrer-
ci al purposes” shall be made wherein one takes or lands nore than fifty
crabs in any one day or sells or barters or offers for sale or barter
any crabs he or she has taken. Permts shall be issued to individuals
only but may be endorsed for use on a vessel, in which case it shal
cover all persons on board such vessel. THE PERM T HOLDER MUST BE PRES-
ENT AND ON BOARD SUCH VESSEL AT ALL TIMES WHI LE THE PRI VI LEGES OF SUCH
PERM T ARE BEI NG EXERCI SED AND WHI LE CRAB FI SHING GEAR OWED BY THE
PERM T HOLDER | S BEI NG SET QUT OR RETRI EVED

S 13. Section 13-0334 of the environnmental conservation |aw is anmended
by addi ng a new subdivision 8 to read as foll ows:

8. NO PERSON SHALL PURCHASE WHELK OR CONCH FROM A LI CENSED HARVESTER
FOR THE PURPOSES OF RESALE, TRADE OR BARTER, SHI PPING TRANSPORT, OR
OTHER TRAFFI C W THOUT FI RST OBTAI NI NG A VALI D MARI NE FOOD FI SH AND CRUS-
TACEAN DEALERS AND SHI PPER S LI CENSE FROM THE DEPARTMENT. SUCH PERSONS
SHALL ALSO REPORT TO THE DEPARTMENT ALL TRANSACTI ONS OF WHELK OR CONCH

S 14. This act shall take effect imrediately, provided however that
the amendnents to section 13-0331 and section 13-0334 of the environ-
nmental conservation | aw nade by sections twelve and thirteen of this act
shall take effect January 1, 2017.



