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STATE OF NEW YORK

7169
I N SENATE

April 5, 2016

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when

printed to be committed to the Conmttee on Codes

AN ACT to anend the
subst ance of f enses

penal law, in relation to certain controlled

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 7 of section 220.00 of the penal Ilaw, as
anended by chapter 664 of the laws of 1985, is anmended to read as
fol | ows:

7. "Narcotic drug" nmeans any controlled substance listed in schedule
I(b), 1(c), II(b) or Il(c) other than methadone OR HERO N

S 2. The openi ng paragraph and subdi vision 8 of section 220.06 of the

penal |aw, the opening paragraph as anmended by chapter 75 of the | aws of
1995, subdivision 8 as added by chapter 264 of the laws of 2003, are
amended and a new subdivision 9 is added to read as foll ows:

A person is guilty of crimnal possession of a controlled substance in
the fifth degree when he OR SHE knowi ngly and unl awful |y possesses:

8. one or nore preparations, conpounds, mxtures or substances
cont ai ni ng gamma hydr oxybutyric acid, as defined in paragraph four of
subdi vi sion (e) of schedule |I of section thirty-three hundred six of the

public health law, and said preparations, conmpounds, mxtures or
substances are of an aggregate wei ght of twenty-eight granms or nore[.];
OR

9. ONE OR MORE
CONTAI NI NG HERO N,
SUBSTANCES ARE OF
MCRE.

PREPARATI ONS, COVMPOUNDS, M XTURES OR SUBSTANCES
AND SAI D PREPARATI ONS, COVPOUNDS, M XTURES OR
AN  AGGREGATE WEI GHT OF FI VE HUNDRED M LLI GRAMS OR

S 3. The openi ng paragraph and
penal |aw, the opening paragraph
1995 and subdi vi sion 15 as added
amended and two new subdi vi si ons

A person is guilty of crimna
the fourth degree when he OR SHE

EXPLANATI ON- - Matter in | TALICS (underscored)

is old

[ ]

subdi vi sion 15 of section 220.09 of the
as amended by chapter 75 of the | aws of
by chapter 264 of the |aws of 2003, are
16 and 17 are added to read as foll ows:
possession of a controlled substance in
knowi ngly and unl awful | y possesses:
is new, matter in brackets
law to be omtted.
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15. one or nore preparations, conpounds, mxtures or substances
contai ning ganma hydroxybutyric acid, as defined in paragraph four of
subdi vi sion (e) of schedule |I of section thirty-three hundred six of the
public health law, and said preparations, conmpounds, mxtures or
substances are of an aggregate weight of two hundred granms or nore[.];
OR

16. ONE OR MORE PREPARATIONS, COWPOUNDS, M XTURES OR SUBSTANCES
CONTAI NI NG HERO' N, I TS SALTS, | SOVERS OR SALTS OF | SOVERS AND SAl D PREP-
ARATI ONS, COVPOUNDS, M XTURES OR SUBSTANCES ARE OF AN AGGREGATE WEI GHT
OF ONE GRAM OR MORE; OR

17. ONE OR MORE PREPARATIONS, COVWPOUNDS, M XTURES OR SUBSTANCES
CONTAINING TWDO OR MORE CONTROLLED SUBSTANCES, THEIR SALTS, | SOMERS OR
SALTS OF |SOVERS, AND SAID PREPARATIONS, COWOUNDS, M XTURES OR
SUBSTANCES ARE OF AN AGGREGATE WEI GHT OF THREE GRAMS OR MORE

S 4. The openi ng paragraph and subdivision 13 of section 220.16 of the
penal |aw, as amended by chapter 75 of the |laws of 1995, are anended and
two new subdi visions 14 and 15 are added to read as foll ows:

A person is guilty of crimnal possession of a controlled substance in
the third degree when he OR SHE knowi ngly and unl awful |y possesses:

13. phencyclidine and said phencyclidine weighs one thousand two
hundred fifty mlligrans or nore[.]; OR

14. ONE OR MORE PREPARATIONS, COVWPOUNDS, M XTURES OR SUBSTANCES
CONTAI NI NG HERO' N, I TS SALTS, | SOVERS OR SALTS OF | SOVERS AND SAl D PREP-
ARATI ONS, COVPOUNDS, M XTURES OR SUBSTANCES ARE OF AN AGGREGATE WEI GHT
OF TWO GRAMS OR MORE; OR

15. ONE OR MORE PREPARATIONS, COWPOUNDS, M XTURES OR SUBSTANCES
CONTAINING TWDO OR MORE CONTROLLED SUBSTANCES, THEIR SALTS, | SOMVERS OR
SALTS OF |SOVERS, AND SAID PREPARATIONS, COWOUNDS, M XTURES OR
SUBSTANCES ARE OF AN AGGREGATE WEI GHT OF SI X GRAMS OR MORE.

S 5. Subdivision 7 of section 220.18 of the penal |aw, as anended by
chapter 75 of the laws of 1995, is anended and two new subdivisions 8
and 9 are added to read as foll ows:

7. methadone and said nmethadone weighs two thousand ei ght hundred
eighty milligrams or nore[.]; OR

8. ONE OR MORE PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES
CONTAI NI NG HERO' N, I TS SALTS, | SOVERS OR SALTS OF | SOVERS AND SAl D PREP-
ARATI ONS, COVPOUNDS, M XTURES OR SUBSTANCES ARE OF AN AGGREGATE WEI GHT
OF FI VE GRAMS OR MORE; OR

9. ONE OR MORE PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES
CONTAINING TWO OR MORE CONTROLLED SUBSTANCES, THEIR SALTS, | SOMERS OR
SALTS OF |SOVERS, AND SAID PREPARATIONS, COWOUNDS, M XTURES OR
SUBSTANCES ARE OF AN AGGREGATE WEI GHT OF THI RTY-SI X GRAMS OR MORE.

S 6. Subdivision 2 of section 220.21 of the penal |aw, as anended by
chapter 75 of the laws of 1995, is anended and two new subdivisions 3
and 4 are added to read as foll ows:

2. methadone and said nmethadone weighs five thousand seven hundred
sixty mlligrans or nore[.]; OR

3. ONE OR MORE PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES
CONTAI NI NG HERO' N, I TS SALTS, | SOVERS OR SALTS OF | SOVERS AND SAl D PREP-
ARATI ONS, COVPOUNDS, M XTURES OR SUBSTANCES ARE OF AN AGGREGATE WEI GHT
OF TVENTY-FI VE GRAM5S OR MORE; OR

4. ONE OR MORE PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES
CONTAINING TWO OR MORE CONTROLLED SUBSTANCES, THEIR SALTS, | SOMERS OR
SALTS OF |SOVERS, AND SAID PREPARATIONS, COWOUNDS, M XTURES OR
SUBSTANCES ARE OF AN AGCGREGATE WVEI GHT OF ONE HUNDRED EI GHTY GRAMS OR
MORE.
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S 7. The openi ng paragraph and subdivision 9 of section 220.39 of the
penal |aw, the opening paragraph as anended by chapter 1051 of the | aws
of 1973 and subdivision 9 as added by chapter 410 of the laws of 1979,
are anended and two new subdivisions 10 and 11 are added to read as
fol | ows:

A person is guilty of crimnal sale of a controlled substance in the
third degree when he OR SHE knowi ngly and unlawfully sells:

9. a narcotic preparation to a person less than twenty-one years
old[.]; OR

10. ONE OR MORE PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES
CONTAI NI NG TWD OR MORE CONTROLLED SUBSTANCES, THEIR SALTS, |SOVERS OR
SALTS OF |ISOVERS, AND SAID PREPARATIONS, COWPOUNDS, M XTURES OR
SUBSTANCES ARE OF AN AGGREGATE WEI GHT OF ElI GHT GRAMS OR MORE; OR

11. HERA N.

S 8. The openi ng paragraph and subdivision 7 of section 220.41 of the
penal |aw, the opening paragraph as added by chapter 276 of the | aws of
1973 and subdivision 7 as anended by chapter 75 of the laws of 1995, are
amended and two new subdivisions 8 and 9 are added to read as foll ows:

A person is guilty of crimnal sale of a controlled substance in the
second degree when he OR SHE knowi ngly and unlawful ly sells:

7. methadone and the nethadone wei ghs three hundred sixty mlligrams
or nore[.]; OR

8. ONE OR MORE PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES
CONTAI NI NG HERO' N, I TS SALTS, | SOVERS OR SALTS OF | SOVERS AND SAI D PREP-
ARATI ONS, COVPOUNDS, M XTURES OR SUBSTANCES ARE OF AN AGGREGATE WEI GHT
OF FI VE GRAMS OR MORE; OR

9. ONE OR MORE PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES
CONTAINING TWO OR MORE CONTROLLED SUBSTANCES, THEIR SALTS, | SOMVERS OR
SALTS OF |SOVERS, AND SAID PREPARATIONS, COWOUNDS, M XTURES OR
SUBSTANCES ARE OF AN AGGREGATE WEI GHT OF SI XTEEN GRAMS OR MORE

S 9. Section 220.43 of the penal |aw, as anended by chapter 785 of the
laws of 1975, subdivisions 1 and 2 as anended by chapter 75 of the | aws
of 1995, is anended to read as foll ows:

S 220.43 Crimnal sale of a controlled substance in the first degree.

A person is guilty of crimnal sale of a controlled substance in the
first degree when he OR SHE knowi ngly and unlawfully sells:

1. one or nore preparations, conpounds, mxtures or substances
containing a narcotic drug and the preparati ons, conpounds, m xtures or
substances are of an aggregate wei ght of two ounces or nore; or

2. methadone and the nethadone weighs two thousand ei ght hundred
eighty mlligrams or nore; OR

3. ONE OR MORE PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES
CONTAI NI NG HERO' N, I TS SALTS, | SOVERS OR SALTS OF | SOVERS AND SAl D PREP-
ARATI ONS, COVPOUNDS, M XTURES OR SUBSTANCES ARE OF AN AGGREGATE WEI GHT
OF TVENTY-FI VE GRAM5S OR MORE; OR

4. ONE OR MORE PREPARATIONS, COWOUNDS, M XTURES OR SUBSTANCES
CONTAINING TWO OR MORE CONTROLLED SUBSTANCES, THEIR SALTS, | SOMERS OR
SALTS OF |SOVERS, AND SAID PREPARATIONS, COWOUNDS, M XTURES OR
SUBSTANCES ARE OF AN AGGREGATE WEI GHT OF FORTY GRAMS OR MORE

Crimnal sale of a controlled substance in the first degree is a class
A-1 felony.

S 10. Section 220.46 of the penal |aw, as added by chapter 896 of the
| aws of 1971, is anended to read as foll ows:

S 220.46 Crimnal injection of a narcotic drug.

A person is guilty of crimnal injection of a narcotic drug when he

OR SHE knowingly and unlawfully possesses a narcotic drug OTHER THAN
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FENTANYL and he OR SHE intentionally injects by neans of a hypodermc
syringe or hypodermc needle all or any portion of that drug into the
body of another person with the latter's consent.

Crimnal injection of a narcotic drug is a class E fel ony.

S 11. The penal law is anended by adding a new section 220.47 to read
as foll ows:

S 220.47 CRIM NAL | NJECTI ON OF HERO N OR FENTANYL

A PERSON | S GUILTY OF CRIM NAL | NJECTI ON OF HERO N OR FENTANYL WHEN HE
OR SHE KNOW NGLY AND UNLAWFULLY POSSESSES HERO N OR FENTANYL AND HE OR
SHE | NTENTI ONALLY | NJECTS BY MEANS OF A HYPODERM C SYRI NGE OR HYPODERM C
NEEDLE ALL OR ANY PORTI ON OF THAT DRUG | NTO THE BODY OF ANOTHER PERSON
W TH THE LATTER S CONSENT.

CRI'M NAL | NJECTI ON OF HERO N OR FENTANYL IS A CLASS C FELONY

S 12. Section 220.60 of the penal |aw, as anended by chapter 276 of
the laws of 1973 and subdivisions (e) and (f) as anended and subdi vi -
sions (g) and (h) as added by chapter 394 of the laws of 1974, is
amended to read as foll ows:

S 220.60 Crim nal possession of precursors of controlled substances.

A person is quilty of crimnal possession of precursors of con-
troll ed substances when, with intent to manufacture a controlled sub-
stance unlawfully, he OR SHE possesses at the sane tine:

(a) carbamide (urea) and propanedi oc and malonic acid or its deriva-
tives; or

(b) ergot or an ergot derivative and di et hylam ne or di nethyl fornamn de
or diethylam de; or

(c) phenyl acet one (1-phenyl -2 propanone) and hydroxyl am ne or anmoni a
or formam de or benzal dehyde or nitroethane or nethylam ne.

(d) pentazocine and nethyli odi de; or

(e) phenylacetonitrile and dichlorodiethyl nethylamne or dichlor-
odi et hyl benzyl am ne; or

(f) [diephenylacetonitrile] DI PHENYLACETONI TRILE and di net hyl am noi so-
propyl chloride; or

(g) piperidine and cyclohexanone and bronmobenzene and Ilithium or
magnesi um or

(h) 2, 5-dinmethoxy benzal dehyde and nitroethane and a reduci ng agent;
OR

(1) ACETI C ANHYDRI DE AND SODI UM CARBONATE AND AMMONI UM CHLORI DE

Crimnal [prossession] POSSESSION of precursors of controll ed
substances is a class E fel ony.

S 13. Subdivision 1 of section 230.34 of the penal |aw as added by
chapter 74 of the laws of 2007, is anended to read as foll ows:

1. unlawfully providing to a person who is patronized, with intent to
inmpair said person's judgnent: (a) a narcotic drug or a narcotic prepa-
ration; (b) concentrated cannabis as defined in paragraph (a) of subdi-
vision four of section thirty-three hundred two of the public health
law; (c) nethadone; [or] (d) ganma- hydroxybutyrate (GHB) or flunitrazep-
an, al so known as Rohypnol; OR (E) HERO N

S 14. This act shall take effect on the first of Novenber next
succeedi ng the date on which it shall have becone a | aw



