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STATE OF NEW YORK

7167
| N SENATE
April 5, 2016

Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on I nsurance

AN ACT to amend the insurance law and the financial services law, in
relation to the establishnment of a state insurance advisory board and
assessnments for the funding of the departnment (Part A); to amend the
insurance law, in relation to the establishnment of an adm nistrative
procedure for guidance, regulations, inquiries and exam nations by the
departnment (Part B); to anend the insurance law, in relation to policy

formfiling procedures (Part C); to anmend the insurance law, in
relation to direct response marketing of life insurance (Part D); to
amend the insurance law, in relation to the valuation of Iife insur-

ance policies and contracts (Part E); and to anend the education |aw,
inrelation to requiring secondary school students to conplete a
financial literacy and personal finances course (Part F)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "Life
| nsurance Market Revitalization Act".

S 2. Legislative findings and intent. The legislature finds that the
products offered to the people of this state by life insurance conpani es
of fer inportant financial protection to those people in crucial tinmes of
need. Life insurance policies provide famlies and businesses wth
important financial protection that allows themto carry on after a
personal |oss. Annuities provide people with regular income in retire-
nment. Disability income insurance protects people froma | oss of sonme or
all of their incone resultant froman accident or infirmty that keep
them fromwork. The benefits derived from these types of products
provide the citizens of +this state with vital financial proceeds in
times of need. This protection allows themto continue to neet their
financial obligations, such as keeping up on rent or nortgage paynents,
paying for a fam|ly nenber's education or paying for daily expenses in
retirement, followi ng a personal loss, an illness or accident or a |oss
of enpl oynent incone. Despite their inportance, these types of insurance
products are not required as a natter of law or policy, as is the case
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with other types of insurance products such as autonobile or homeowners
i nsurance. Peopl e who purchase these products are choosing to do so with
di scretionary income and conpeting priorities and are also often |acking
a clear understanding of the inportance of the financial protection the
products provide. The legislature further finds it is in the interest of
this state to assist in the pronotion of these products, which provide
its citizens wth the tools to protect their own financial futures. In
turn, the purchase of these products by the citizens of this state alle-
viates or reduces their need for public assistance in tinmes of need,
whi ch decreases financial stress on the state. The | egislature further
finds that the econom ¢ downturn of 2008, coupled with a challenging
regul atory environment, particularly in New York, and a decreased focus
on the encouragenent of financial literacy by the people of this state
has negatively inpacted sales of these financial protection products,
which is to the detrinment of the citizens of this state.

The legislature therefore finds that it is in the interest of this
state to inplenent into New York | aw anmendnments to the insurance, finan-
cial services and education lawthat will assist in revitalizing the
market for |ife insurance products in this state and wll, in turn,
inure to the benefit of the people of this state.

S 3. This act enacts into | aw maj or conponents of | egislation which
are necessary to inplenment the "Life Insurance Market Revitalization
Act". Each conponent is wholly contained within a Part identified as
Parts A through F. The effective date for each particular provision
contained within such Part is set forth in the last section of such
Part. Any provision in any section contained within a Part, including
the effective date of the Part, which makes a reference to section "of
this act", when used in connection with that particul ar conponent, shal
be deenmed to nean and refer to the correspondi ng section of the Part in
which it is found. Section five of this act sets forth the genera
effective date of this act.

PART A

Section 1. The insurance |aw is anmended by addi ng a new section 201 to
read as foll ows:

S 201. STATE | NSURANCE ADVI SORY BOARD. (A) THERE SHALL BE WTHI N THE
DEPARTMENT A STATE | NSURANCE ADVI SORY BOARD TO WORK W TH THE SUPERI NTEN-
DENT | N PROMOTI NG THE DEVELOPMENT AND GROMH OF THE | NSURANCE | NDUSTRY
IN THE STATE. THERE SHALL BE FI FTEEN MEMBERS OF THE ADVI SORY BOARD WHO
SHALL BE APPO NTED BY THE SUPERI NTENDENT. THE MEMBERSHI P SHALL CONSI ST
OF: NI NE REPRESENTATIVES OF DOVESTIC |NSURANCE COWPANIES;, AND FIVE
REPRESENTATI VES OF FOREI GN | NSURANCE COVPANI ES THAT, TO THE EXTENT PRAC-
TI CABLE, REFLECT A RANGE OF S| ZE AND GEOGRAPHI CAL LOCATI ON W THI N THE
STATE. THE MEMBERSHI P SHALL ALSO | NCLUDE ONE REPRESENTATIVE OF CONSUM
ERS. THE SUPERI NTENDENT SHALL MAKE RULES TO GOVERN THE METHOD BY WHI CH
| NSURERS MAY NOM NATE PERSONS TO THE BOARD AND THE PROCESS FOR SELECTI NG
SUCH MEMBERS, PROVI DED THAT THE REPRESENTATIVE OF CONSUMERS SHALL BE
SELECTED BY THE SUPERI NTENDENT. THE TERM OF EACH MEMBER OF SUCH ADVI SORY
BOARD SHALL BE THREE YEARS, OR UNTIL A SUCCESSOR | S APPO NTED AND VACAN-
CIES SHALL BE FILLED FOR THE UNEXPI RED TERM ONLY. THE BOARD SHALL MEET
AT LEAST THREE TI MES ANNUALLY PURSUANT TO THE CALL OF THE SUPERI NTEN-
DENT. THE MEMBERS OF THE ADVI SORY BOARD SHALL RECElI VE NO COVPENSATI ON
NOR REI MBURSEMENT FOR EXPENSES. THE ADVI SORY BOARD SHALL

(1) CONSI DER AND RECOMVEND WAYS TO MAI NTAIN AND GROW THE | NSURANCE
| NDUSTRY OF THE STATE, PARTI CULARLY FOCUSI NG ON THE DOVESTI C | NSURANCE
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| NDUSTRY, | NCLUDI NG BRI NG NG TO THE SUPERI NTENDENT' S ATTENTI ON | SSUES OF
CONCERN TO THE | NSURANCE | NDUSTRY

(2) CONSIDER AND RECOMMEND WAYS TO ENCOURAGE AND FACI LI TATE | NSURANCE
| NSTI TUTI ONS | N OFFERI NG A DI VERSI TY OF AFFORDABLE | NSURANCE AND FI NAN-
Cl AL PRODUCTS THROUGHOUT THE STATE;

(3) RECOMVEND TO THE SUPERI NTENDENT THE ESTABLI SHVENT OF SUCH LAWS AS
MAY BE DEEMED NECESSARY, AND THE AMENDMENT OR REPEAL THEREOF, IN FURTH
ERANCE OF THESE GOALS;

(4) RECOMVEND TO THE SUPERI NTENDENT THE PROMULGATI ON OF ANY GUI DANCE
AND REGULATI ONS, NOT | NCONSI STENT WTH THE LAW AS MAY BE DEEMED NECES-
SARY, AND THE AMENDMVENT OR REPEAL THEREOF, | N FURTHERANCE OF THESE
GOALS; AND

(5) REPORT WTHI N THI RTY DAYS AFTER RECElI PT, ON ANY PROPCSED REGJ
LATI ONS, AMENDMENTS THERETO, OR REPEAL THERECF, PRI OR TO FI NAL ACTI ON
THEREON BY THE SUPERI NTENDENT.

(B) THE ADVI SORY BOARD SHALL HAVE NO EXECUTIVE, ADM NI STRATIVE OR
APPO NTI VE PONERS OR DUTI ES.

S 2. Subsection (a) of section 206 of the financial services lawis
amended to read as foll ows:

(a) For each fiscal year comrencing on or after April first, two thou-
sand [twel ve] SEVENTEEN, assessnments to defray operating expenses,
including all direct [and indirect] costs, of the departnent, except
expenses incurred in the |iquidation of banking organizations, shall be
assessed by the superintendent in accordance wth this subsection.
Persons regul ated under the insurance |aw shall be assessed by the
superintendent for the operating expenses of the departnent that are
solely attributable to regul ating persons under the insurance |aw, which

shal |l include any expenses that were permssible to be assessed in
fiscal year two thousand nine-two thousand ten, with the assessnents
all ocated pro rata upon all donestic insurers and all |icensed United

States branches of alien insurers domciled in this state within the
nmeani ng of paragraph four of subsection (b) of section seven thousand
four hundred eight of the insurance law, in proportion to the gross
di rect prem uns and ot her considerations, witten or received by themin
this state during the cal endar year ending Decenber thirty-first i nme-
di ately preceding the end of the fiscal year for which the assessnent is
made (less return prem uns and consi derations thereon) for policies or
contracts of insurance covering property or risks resident or located in
this state the issuance of which policies or contracts requires a
| icense fromthe superintendent. Persons regul ated under the banking | aw
shall be assessed by the superintendent for the operating expenses of
the departnent that are solely attributable to regulating persons under
the banking law in such proportions as the superintendent shall deem
just and reasonabl e. Operating expenses of the departnent not covered by
the assessnents set forth above shall be assessed by the superintendent
in such proportions as the superintendent shall deemjust and reasonabl e
upon all donestic insurers and all l|icensed United States branches of
alien insurers domciled in this state within the nmeaning of paragraph
four of subsection (b) of section seven thousand four hundred ei ght of
the insurance | aw, and upon any regul ated person under the banking | aw,
other than nortgage |oan originators, except as otherw se provi ded by
sections one hundred fifty-one and two hundred twenty-ei ght of the work-
ers' conpensation | aw and by section sixty of the volunteer firefight-
ers' benefit law. The provisions of this subsection shall not be appli-
cable to a bank hol ding conpany, as that term is defined in article
three- A of the banking | aw. Persons regul ated under the banking law wl |
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not be assessed for expenses that the superintendent deens to benefit
sol ely persons regul ated under the insurance |aw, and persons regulated

under the insurance law wll not be assessed for expenses that the
superintendent deens to benefit solely persons regul ated under the bank-
ing | aw.

S 3. This act shall take effect imediately.
PART B

Section 1. Section 301 of the insurance law is anended to read as
fol | ows:

S 301. Regul ations by superintendent. (A) The superintendent shall
have the power to prescribe and fromtine to tinme withdraw or anend, in
witing, regulations, not inconsistent with the provisions of this chap-
ter:

[(a)] (1) governing the duties assigned to the nmenbers of the staff of
t he departnent;

[(b)] (2) effectuating any power, given to hi munder the provisions of
this chapter to prescribe forms or otherw se nake regul ati ons;

[(c)] (3) interpreting the provisions of this chapter; and

[(d)] (4) governing the procedures to be followed in the practice of
t he departnent.

(B) WHEN PROPOSI NG ANY REGULATI ON, RULE OR GUI DANCE, THE SUPERI NTEN-
DENT SHALL CONSI DER AND DETERM NE WHETHER OR NOT SUCH PROPOSAL W LL
CAUSE UNDUE DELETERI QUS ECONOM C EFFECT OR HAVE AN OVERLY BURDENSOVE
| MPACT UPON ANY LI CENSED ENTITY UPON WHICH I T IS | NTENDED TO BE | MPOSED,
TAKI NG | NTO PARTI CULAR ACCOUNT ANY DI SPROPORTI ONATE | MPACT THAT I T MAY
HAVE ON A DOVESTI C LI CENSED ENTI TY, AND WHETHER OR NOT THE PROPOSAL W LL
NEGATI VELY | MPACT THE AFFORDABI LI TY OR AVAI LABI LI TY OF A PRODUCT BEI NG
OFFERED BY THE LI CENSED ENTI TY. I N MAKI NG THAT DETERM NATI ON, THE SUPER-
| NTENDENT SHOULD SET FOURTH IN A WRITTEN STATEMENT THE PURPOSE OF,
NECESSI TY FOR AND EXPECTED BENEFITS TO BE DERI VED FROM THE PROPOSAL.
SUCH STATEMENT SHALL ALSO DETAIL THE PRQJECTED COSTS OF COWPLYING WTH
THE PROPOSAL, WHI CH SHALL | NCLUDE:

(1) THE COSTS ASSOCIATED WTH | MPLEMENTING THE PROPCSAL BY THE
LI CENSED ENTI TY, | NCLUDI NG BUT NOT LIM TED TO HUMAN RESOURCE, TECHNOLOGY
OR ADM NI STRATI VE COSTS, AND | NCLUDI NG ANY ADDI TIONAL COSTS THAT IT
M GHT | MPOSE UPON A DOVESTI C LI CENSED ENTI TY;

(2) WHETHER OR NOT THE PROPOSAL COULD NEGATI VELY | MPACT THE PRI CI NG OR
AVAI LABI LI TY OF A PRODUCT BElI NG OFFERED BY THE LI CENSED ENTI TY;

(3) THE | NFORMATI ON, | NCLUDI NG THE SOURCE OR SOURCES OF SUCH | NFORMA-
TION, AND METHODOLOGY UPON WHI CH THE COST ANALYSI S | S BASED; OR

(4) WHERE THE SUPERI NTENDENT FINDS THAT | T CANNOT FULLY PROVIDE A
STATEMENT OF SUCH COSTS, A STATEMENT SETTI NG FORTH | TS BEST ESTI MATE,
VH CH SHALL | NDI CATE THE | NFORVATI ON AND METHODOLOGY UPON WHI CH SUCH
BEST ESTIMATE |S BASED AND THE REASON OR REASONS WHY A COWPLETE COST
STATEMENT CANNOT BE PROVI DED.

A COPY OF THE PROPOSED REGULATI ON, RULE OR GUI DANCE, ALONG WTH THE
VWRI TTEN STATEMENT REQUI RED PURSUANT TO THI S SUBSECTI ON, SHALL BE MADE
AVAI LABLE TO THE LI CENSED ENTI TY UPON WHI CH THE PROPCSAL W LL BE | MPOSED
PRI OR TO A PROPCSED RULE OR REGULATION' S OFFI Cl AL PUBLI CATI ON PURSUANT
TO THE STATE ADM NI STRATI VE PROCEDURE ACT AND PRI OR TO THE | SSUANCE OF
THE GUI DANCE.

S 2. Paragraph 1 of subsection (a) of section 308 of the insurance
l aw, anended by chapter 499 of the |aws of 2009, is anended to read as
fol | ows:
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(1) The superintendent may also address to any health nmaintenance
organi zation, life settlenment provider, life settlenent internediary or
its officers, or any authorized insurer or rate service organization, or
officers thereof, any inquiry in relation to its transactions or condi-
tion or any matter connected therewith. (A PRIOR TO | MPOSI NG ANY SUCH
| NQUI RY, THE SUPERI NTENDENT SHALL CONSI DER AND DETERM NE WHETHER OR NOT
THE INQU RY WLL CAUSE UNDUE DELETERI OQUS ECONOM C EFFECT OR HAVE ON
OVERLY BURDENSOME | MPACT UPON THE REGULATED PERSON | NTENDED FOR RECEI PT
OF THE I NQUIRY. | N MAKI NG THAT DETERM NATI ON, THE SUPERI NTENDENT SHOULD
SET FORTH IN A WRI TTEN STATEMENT THE PURPOSE OF, NECESSITY FOR AND
EXPECTED BENEFI TS TO BE DERI VED FROM THE | NQUI RY. SUCH STATEMENT SHALL
ALSO DETAI L THE PRQIECTED COSTS OF RESPONDI NG TO THE | NQUI RY WHI CH SHALL
| NCLUDE

(1) THE COSTS FOR PREPARI NG A RESPONSE TO THE | NQUI RY BY THE REGULATED
PERSON | NTENDED FOR THE RECEI PT OF THE | NQUI RY, | NCLUDI NG BUT NOT LI M T-
ED TO HUMAN RESOURCE, TECHNOLOGY OR ADM NI STRATI VE COSTS;

(1) THE | NFORMATI ON, | NCLUDI NG THE SOURCE OR SOURCES OF SUCH | NFORMA-
TION, AND METHODOLOGY UPON WHI CH THE COST ANALYSI S | S BASED; OR

(1'1'l) WHERE THE SUPERI NTENDENT FI NDS THAT I T CANNOT FULLY PROVIDE A
STATEMENT OF SUCH COSTS, A STATEMENT SETTI NG FORTH | TS BEST ESTI MATE
VH CH SHALL | NDI CATE THE | NFORVATI ON AND METHODOLOGY UPON WHI CH SUCH
BEST ESTIMATE |S BASED AND THE REASON OR REASONS WHY A COWPLETE COST
STATEMENT CANNOT BE PROVI DED. THE WRI TTEN STATEMENT SHALL BE MADE
AVAI LABLE TO THE REGULATED PERSON | NTENDED FOR RECEI PT OF THE | NQUI RY
PRI OR TO THE | MPCOSI TI ON OF THE | NQUI RY

(B) Every corporation or person so addressed shall reply in witing to
such inquiry [pronptly and] truthfully AND WTH N A REASONABLE PERI OD OF
TIME, and such reply shall be, if required by the superintendent,
subscribed by such individual, or by such officer or officers of a
corporation, as the superintendent shall designate, and affirmed by them
as true under the penalties of perjury.

S 3. Section 311 of the insurance law is anmended to read as foll ows:

S 311. Filing of report on examnation. (a) Except as hereinafter
provi ded the superintendent may w thhold from public inspection for such
time as he deens proper any report on exam nation nmade pursuant to
section three hundred ten of this article.

(b) (1) AN EXAM NATI ON SHALL BE CONSI DERED CLOSED WHEN THE REPORT ON
EXAM NATION IS ADOPTED BY THE SUPERI NTENDENT. Before adopting any such
report and filing it for public inspection, the superintendent shal
notify the insurer or other person exanmned of its contents [and],
VHETHER ANY FINE WLL BE | MPOSED OR ANY REGULATORY ACTION WLL BE TAKEN
AS A RESULT OF THE EXAM NATI ON AND THE AMOUNT OF ANY FI NE TO BE | MPCSED
OR NATURE OF ANY REGULATORY ACTI ON TO BE TAKEN. THE SUPERI NTENDENT shal
ALSO afford such insurer or other person a reasonable opportunity to
obtain further details and to demand a hearing with reference to facts,
concl usions or recomrendations [therein] contained IN THE REPORT, OR ANY
FINE TO BE | MPOSED OR REGULATORY ACTION TO TAKEN AS A RESULT OF THE
EXAM NATI ON.

(2) If a hearing is requested wthin ten days after [the givVing]
RECEI PT of [such] THE notice REQUI RED PURSUANT TO PARAGRAPH ONE OF THI' S
SUBSECTI ON, the superintendent shall give notice and a hearing in
accordance with the provisions of this article. Such hearing shall be
hel d before the superintendent or a deputy superintendent.

(c) The report on examnation, wth nodifications thereof, if any,
shall be [accepted] ADOPTED by the superintendent and filed for public
inspection within six nonths after WRI TTEN ACCEPTANCE OF THE REPORT BY
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THE | NSURER OR OTHER PERSON EXAM NED, OR THE final hearing thereon [and
if he]. I'F THE SUPERI NTENDENT deens it in the public interest to do so,
he OR SHE may publish any such report or any excerpt therefromor summa-
ry thereof, in one or nore newspapers in the state.

(d) In any action or proceeding in the nane of the peopl e against the
i nsurer or other person exam ned, or any officer or agent thereof, such
report, i f adopted by the superintendent and filed for public
i nspection, shall be admi ssible in evidence and shall be presunptive
evi dence of the facts stated therein.

(e) NO FINE MNAY BE | MPOSED ON OR REGULATORY ACTI ON TAKEN AGAI NST AN
| NSURER AS A RESULT OF AN EXAM NATI ON UNLESS THE AMOUNT OF THE FINE OR
THE NATURE OF THE REGULATORY ACTI ON WAS DI SCLOSED | N THE NOTI CE REQUI RED
I N PARAGRAPH ONE OF SUBSECTION (B) OF THI' S SECTI ON

(F) Nothing herein contained shall preclude the superintendent from
instituting any proceedi ng under article seventy-four of this chapter at
any time or fromusing as proof in such proceeding any report on exam
i nation or part thereof, whether or not such report has been adopted and
filed.

(G THE SUPERI NTENDENT SHALL NOT BEA N AN EXAM NATI ON OF AN | NSURER
UNLESS AND UNTI L ALL PREVI QUS EXAM NATIONS OF THE |INSURER HAVE BEEN
CLOSED.

S 4. This act shall take effect immediately.

PART C

Section 1. Paragraphs 1, 2, 3 and 4 of subsection (c) of section 3201
of the insurance |aw, the opening paragraph of paragraph 4 as anended by
chapter 275 of the laws of 2014, is amended to read as foll ows:

(1) The superintendent may di sapprove any policy formfor delivery or
i ssuance for delivery in this state if he finds [that the sane] IT
contai ns any provision or has any title, heading, backing or other indi-
cation of the contents of any or all of its provisions, whichis likely
to mslead the policyhol der, contract holder or certificate holder AND
VWHI CH | S CONTRARY TO LAW OR REGULATI ON.

(2) The superintendent may di sapprove any |ife insurance policy form
or any form of annuity contract or group annuity certificate, or any
formof funding agreenent for delivery or issuance for delivery in this
state, if its issuance would be prejudicial to the interests of policy-
hol ders or nenbers or it contains provisions which are unjust, unfair or
i nequi table AND | TS | SSUANCE WOULD BE CONTRARY TO LAW OR REGULATI ON.

(3) The superintendent may di sapprove any accident and health insur-
ance policy formfor delivery or issuance for delivery in this state if
the benefits provided therein are unreasonable in relation to the prem -
um charged or any such form contains provisions which encourage m srep-
resentation or are unjust, unfair, inequitable, msleading[,] OR decep-
tive[, or] AND contrary to law or to the public policy of this state.

(4) The superintendent shall not approve any life insurance policy
formcontaining any war or travel exclusion or restriction, for delivery
or issuance for delivery in this state, unless such policy form shal
have printed or stanped across its face in [red and in] BOLD capital
letters not smaller than twelve point type[, or in an equally prom nent
manner established at the discretion of the superintendent and promnul-
gated through regul ations,] the foll ow ng:

"Read your policy (certificate) carefully.

"Certain (war, travel) risks are not assuned.
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(state which or both)

In case of any doubt wite your conpany (society) for further explana-
tion."

S 2. This act shall take effect imediately.

PART D

Section 1. Section 3209 of the insurance | aw, as anended by chapter
616 of the laws of 1997, subsection (b) as anended by chapter 170 of the
| aws of 2008, subparagraph (H) as anended, subparagraph (1) as added and
subpar agraph (J) of paragraph 2 of subsection (b) as relettered by chap-
ter 535 of the |aws of 2013, paragraph 1 of subsection (d), paragraph 2
of subsection (e) and subsection (h) as anended by chapter 13 of the
| aws of 2002, is anended to read as foll ows:

S 3209. Life insurance, annuities and funding agreenents disclosure
requi renents. (a) Except as hereafter exenpted, this section shall apply
to any solicitation, negotiation or procurenment of l|ife insurance, annu-
ities or funding agreenents occurring within this state. This section
shall apply to any issuer of life insurance or annuity contracts or
funding agreenments, including fraternal benefit societies and the life
i nsurance departnent of a savings and insurance bank. Unless otherw se
specifically included, this section shall not apply to: credit life
insurance; group life insurance; |Ilife insurance policies, annuity
contracts, and funding agreenents issued in connection with pension and
wel fare plans as defined by and to the extent covered by the federa
Enpl oyee Retirenment I ncome Security Act of 1974 (ERI SA); funding agree-
nments issued to other than individuals pursuant to subsection (b) of
section three thousand two hundred twenty-two of this article; and any
group annuity unless at |east one certificate is subject to paragraph
two of subsection (b) of section four thousand two hundred twenty-three
of this chapter.

(b) (1) No policy of life insurance shall be delivered or issued for
delivery in this state [after the applicable effective date, as set
forth in subsection (n) of this section,] unless, AT OR PRIOR TO DELI V-
ERY TO THE POLI CY, the prospective purchaser has been provided with the
fol | ow ng:

(A) a copy of the nobst recent buyer's gquide; and [the prelinmnary
information required by subsection (d) of this section, at or prior to
the tine an application is taken. Wen sales solicitations are made by
mai |, without the involvenent of an agent or broker, each initial solic-
itation nust include a copy of the buyer's guide unless the policy for
whi ch application is nade provides for a period of at least thirty days
within which the applicant nmay return the policy for an unconditiona
refund of the prem uns paid, in which event the buyer's guide nust be
delivered with the policy or prior to delivery of the policy; in addi-
tion, such solicitation nust alert the prospective purchaser of the
right to receive, upon request, a buyer's guide and a policy sumary
prior to delivery of the policy; and]

(B) a policy summary [upon delivery of the policy], PROVIDED THAT THE
POLI CYHOLDER MAY RETURN THE POLI CY FOR AN UNCONDI TI ONAL REFUND OF THE
PREM UMS PAID WTH N THE PERI OD OF TI ME PROVI DED UNDER PARAGRAPH ELEVEN
OF SUBSECTION (A) OF SECTION THREE THOUSAND TWO HUNDRED THREE OF THI S
ARTI CLE AND PARAGRAPH THI RTEEN OF SUBSECTI ON (A) OF SECTION FOUR THOU-
SAND TWO HUNDRED FORTY OF TH S CHAPTER.

(2) No annuity contract or |life insurance policy or certificate with
an equity index account shall be delivered or issued for delivery in
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this state unless, [no later than at the tine of application] AT OR
PRI OR TO DELI VERY OF THE CONTRACT, the prospective purchaser has been
provided with a disclosure statenment containing the follow ng:

(A) a statenment in bold type to the effect that the equity index
account provides benefits linked to an external equity index and does
not participate directly in the equity market;

(B) a statenment identifying the equity index used in the equity index
formula, together with a description of any alternate index should the
initial index no | onger be publicly avail abl e;

(C a statenent indicating whether paid dividends are included in
changes in the equity index, together with a description of how such
di vidends, or lack thereof, would affect the changes in the equity
i ndex; the statenent nust provide the average dividend rate over the
| esser of ten years or the calculable life of the index;

(D) a statenent fully describing the equity index fornula;

(E) a statenment explaining and illustrating the equity index formula
i ncluding any features of the equity index fornmula subject to change
after issuance of the contract, policy or certificate;

(F) a statenment identifying the initial mninmmguaranteed interest
rate for the m nimum accunul ati on val ue of an equity index account and
any w thdrawal charge;

(G a statenent identifying the initial current and the m ni mum speci -
fied participation rate, i.e., how nuch of the increase in the index
will be used to calculate the indexed linked interest rate, if any;

(H a statenent identifying the initial current and the m ni num upper
limt or cap on the indexed linked interest rate, if any;

(1) for a Ilife insurance policy crediting additional amounts in
accordance with an equity index |less frequently than annually, a state-
nment to the effect that: if the policyhol der requests a full surrender
of a policy prior to the expiration of the equity index crediting peri-
od, no additional interest based on the equity index will be credited
and that only the guaranteed interest will be credited to the account;
and the policyholder is advised to consider alternatives to a ful
surrender of the policy prior to the expiration of the equity index
crediting period, such as a policy loan or, if available, a partia
wi t hdrawal of the policy; and

(J) other disclosure information the superintendent deens appropriate.

(c) Every insurer nust provide, to any policyhol der who so requests, a
policy sunmary for each in-force premumpaying policy for which no
policy sunmary has ever been furnished. The insurer may charge the poli-
cyholder a reasonable fee for preparation of this summary, subject to
gui del i nes specified in rules promul gated by the superintendent.

(d) [The prelimnary information shall be in witing and include, to
the extent applicable, the follow ng:

(1) the nanme and address of the insurance agent or broker or, if no
agent or broker is involved, a statenent of the procedure to be foll owed
in order to receive responses to inquiries concerning the prelinmnary
i nformati on;

(2) the full nanme and hone office, adm nistrative office or branch or
agency office address of the conpany in whose nane the |I|ife insurance
policy is to be witten;

(3) the date of the prelimnary information and the generic nane, the
initial anount of insurance and the initial annual prem umfor the basic
policy;

(4) the total guaranteed cash surrender values for the basic policy,
at the end of the tenth and twentieth policy years or at the end of the
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prem um payi ng period if earlier. These values may be shown on a per
t housand or per unit basis;

(5) the effective policy | oan annual percentage interest rate, if the
policy would contain this provision, and whether this rate is applied in
advance or in arrears, adjustable or fixed,

(6) for the life insurance policies described in paragraph one of
subsection (n) of this section, life insurance cost indexes and the
equi val ent | evel annual dividend for the basic policy for ten and twenty
years, but in no case beyond the prem um payi ng peri od;

(7) in addition, the applicant shall be advised that, when the policy
is issued, a conplete policy sumary, including cost data, based on the

benefits, prem uns and dividends of the policy as issued, wll be
furnished; and that, following the receipt of the policy and policy
summary, there will be a period of not less than ten days wthin which

the applicant may return the policy for an unconditional refund of the
prem uns pai d; and

(8) notwi thstanding the foregoing, no applicant for |Iife insurance
shall be prevented or delayed in effecting or applying for coverage by
the requirenents of this section. In such cases where prior to applica-
tion it is inpractical to provide any itens prescribed by this section,
such itens may be estimated in good faith or furnished as soon thereaft-
er as practical prior to delivery of policy.

(e)] A policy summary shall include the follow ng:

(1) a pronminently placed title as foll ows:

" STATEMENT OF POLI CY COST AND BENEFI T | NFORMATI ON';

(2) the name and address of the insurance agent or broker, or, if no
agent or broker is involved, a statenent of the procedure to be foll owed
in order to receive responses to inquiries regarding the policy sunmary;

(3) the full nanme and hone office, adm nistrative office or branch or
agency office address of the conpany in whose nanme the |I|ife insurance
policy is to be or has been witten;

(4) the generic nane of the basic policy and each rider;

(5) [for the life insurance policies described in paragraph one of
subsection (n) of this section,] the foll owi ng anobunts, where applica-
ble, for the first five policy years and representative policy years
thereafter sufficient to clearly illustrate the premum and benefit
patterns, including the years for which life insurance cost indexes are
di spl ayed and at | east one age fromsixty through sixty-five or maturi-
ty, whichever is earlier:

(A) the annual prenmumfor the basic policy;

(B) the annual prem um for each optional rider

(C guaranteed anobunt payabl e upon death at the begi nning of the poli-
cy year regardless of the cause of death, other than suicide or other
specifically enunerated exclusions, which is provided by the basic poli-
cy and each optional rider, with benefits provided under the basic poli-
cy and each rider shown separately;

(D) total guaranteed cash surrender values at the end of the year with
val ues shown separately for the basic policy and each rider;

(E) cash dividends payable at the end of the year wth values shown
separately for the basic policy and each rider. D vidends need not be
di spl ayed beyond the twentieth policy year; and

(F) guaranteed endownent anpunts payabl e under the policy which are
not included in guaranteed cash surrender val ues above;

(6) the effective policy |oan annual percentage interest rate if the
policy contains this provision, specifying whether this rate is applied
in advance or in arrears. If the policy provides for an adjustable | oan
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interest rate, the policy summary shall so state, shall set forth the
frequency at which the rate is to be determ ned for that policy, and
shal | describe the index upon which the maximumrate is based at the
time the policy is issued,

(7) [for the life insurance policies described in paragraph one of
subsection (n) of this section:] (A life insurance cost indexes for ten
and twenty years but in no case beyond the prem um paying period. Sepa-
rate indexes are to be displayed for the basic policy and for each
optional termlife insurance rider. Such indexes need not be included
for optional riders which are limted to benefits such as acci dental
death benefits, disability waiver of premium ©prelimnary term life
i nsurance coverage of |ess than twelve nonths and guaranteed i nsurabili -
ty benefits, nor for basic policies or optional riders covering nore
than one life;

(B) the equival ent |evel annual dividend, in the case of participating
policies and participating optional termlife insurance riders, under
the sanme circunstances and for the same durations at which life insur-
ance cost indexes are displayed;

(8) a policy summary which includes dividends shall also include a
statement that dividends are based on the conpany's current dividend
scale and are not guaranteed; in addition, the summary shall[, for the
life insurance policies described in paragraph one of subsection (n) of
this section,] include a statenent in close proximty to the equivalent
| evel annual dividend as follows: "An explanation of the intended use of
the equival ent |evel annual dividend is included in the buyer's guide";

(9) a statenment in close proximty to the life insurance cost indexes
as foll ows:

" AN EXPLANATI ON OF THE | NTENDED USE OF THESE I NDEXES 1S PROVIDED |IN
THE BUYER S GUI DE"; and

(10) the date on which the policy summary is prepared.

[(f)] (E) The policy summary nust be a separate docunent. Al infornma-
tion required to be disclosed nust be set out in such a manner as not to
m nimze or render any portion thereof obscure. Any anounts which renain
| evel for two or nore years of the policy nay be represented by a single
nunber if it is clearly indicated what anounts are applicable for each
policy year. Anounts in paragraph five of subsection [(e)] (D) of this
section shall be listed in total, not on a per thousand or per unit
basis. If nore than one insured is covered under one policy or rider,
guar ant eed deat h benefits shall be displayed separately for each insured
or for each class of insureds if death benefits do not differ within the
cl ass. Zero amounts shall be displayed as zero and shall not be
di spl ayed as a bl ank space.

[(g)] (F) Every insurer shall maintain, at its hone office or princi-
I

pal office, a conplete file containing one copy of each policy sumary
form authorized by the insurer for use pursuant to this section.

[(h)] (G An agent or broker shall inform a prospective purchaser,
prior to comencing a life insurance sales presentation, that he is

acting as a life insurance agent or broker, and inform the prospective
purchaser of the full name of the insurer which he is representing. In
sale situations in which an agent or broker is not involved, the insurer
shall identify its full nane.

[(i)] (H As used in this section, "buyer's guide" nmeans a separate
docurment published and dissem nated by insurers. The | anguage therein
shall be pronul gated by the superintendent, and shall, to the extent
practicable and in the public interest as determ ned by the superinten-
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dent, be consistent with the latest version of a buyer's guide as
adopted by the national association of insurance conm ssioners.

[(j)] (1) For 1life insurance policies, except termlife insurance
policies, which are to be issued to qualify for special tax treatnent
under subsection (b) of section four hundred three of the Interna
Revenue Code of 1986, as anended, a witten notice shall be delivered to
the proposed insured in a nmanner satisfactory to the superintendent at
or prior to the tinme an application is taken and shall read as foll ows:
"The purchase of a life insurance policy with cash value, which quali-
fies for special tax treatnent wunder section 403(b) of the Interna
Revenue Code of 1986, as anended, may not be appropriate for individuals
seeking to maxim ze the accunul ation of funds for retirement or for

i ndividuals seeking life insurance coverage primarily to provide a
survivorship benefit for the spouse in the event of death prior to
retirement. If an individual needs coverage to continue after retire-

ment, current tax |aws require the commencenent of taxable distributions
under the tax sheltered annuity plan (TSA) no |ater than age seventy and
one-hal f which may necessitate sone adjustnent in the cash value Ilife
insurance policy or my result in increased insurance costs in future
policy years. You should consult with your tax advi sor before purchasing
life insurance with cash value as part of a tax sheltered annuity
(TSA) . "

[(k)] (J) The superintendent shall pronmulgate by regulation the
contents [and], allowable fornmat [of the prelimnary information] and
[the] information to appear in the policy summary. The superi ntendent
shall al so pronul gate by regul ation standards governing the content,
format and wuse of illustrations of individual life insurance policies
and certain group life insurance policies and certificates, life insur-
ance policies subject to section four thousand two hundred thirty-two of
this chapter, variable I|ife insurance policies under which the death
benefits and cash values vary in accordance with the wunit values of
investments held in a separate account and individual annuities, indi-
vidual funding agreenents, variable annuities, and group annui ty
contracts if any certificate is issued to which paragraph two of
subsection (b) of section four thousand two hundred twenty-three of this

chapter applies. The illustration regulation shall be consistent, to the
greatest extent practicable and in the public interest as determ ned by
the superintendent, with the illustration regulations as adopted by the

nati onal association of insurance comr ssioners. The superintendent in
devel opi ng regul ations to govern the content and format of the [prelim -
nary information,] policy sunmary and illustrations shall ensure that
such forns are presented in an easy, concise and neaningful way to
enabl e consuners to understand the operation of the policy or contract.
[(I)] (K) An insurer of any |life insurance policy or annuity contract

subject to this section shall notify the superintendent whether its
policies or contract forns have been or will be marketed with or w thout
an illustration. For those policies and contracts marketed with an

illustration which conplies with the regulations promul gated pursuant to
subsection [(k)] (J) of this section, no [prelimnary information or]
policy summary shall be required. For those policies which are not
marketed with an illustration, the [prelimnary information and] policy
summary shall be provided pursuant to the provisions of this section.
[(mM] (L) The superintendent, by regulation, shall determ ne the
applicability of the illustration regulation promulgated pursuant to
subsection [(k)] (J) of this section to group life insurance policies
and group annuities and funding agreenents. Such determ nation shall be
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consistent, to the greatest extent practicable and in the public inter-
est, with the illustration regulations as adopted by the national asso-
ciation of insurance conm ssioners.

[(n) The effective dates of this section as applied to policies of
life insurance, annuity contracts, and funding agreenments shall be as
fol | ows:

(1) for individual life insurance policies, certain group life insur-
ance policies and certificates and life insurance policies subject to
section four thousand two hundred thirty-two of this chapter, January
first, nineteen hundred ninety-eight;

(2) for annuities and fundi ng agreenents, the date of pronul gation of
regul ations by the superintendent pursuant to subsection (k) of this
section but not later than June thirty, nineteen hundred ninety-eight;

(3) for variable life insurance policies and variable annuities, the
date of pronul gation of regulations by the superintendent but not |ater
t han January first, nineteen hundred ninety-nine.

No less than three nonths prior to promulgating the regulations
required to inplenment subsection (k) of this section pursuant to para-
graphs two and three of this subsection, the superintendent shall hold
publ i ¢ hearings on such regul ations.]

S 2. Paragraph 3 of subsection (a) of section 2123 of the insurance
| aw, as anended by section 37-a of part D of chapter 56 of the [|aws of
2013, is anended and a new paragraph 4 is added to read as foll ows:

(3) Any replacenent of individual |ife insurance policies or individ-
ual annuity contracts of an insurer by an agent, representative of the
same or different insurer or broker shall conformto standards promul -
gated by regul ation by the superintendent. Such regul ati on shall

(A) specify what constitutes the replacenent of a life insurance poli -
cy or annuity contract and the proper disclosure and notification proce-
dures to replace a policy or contract;

(B) require notification of the proposed replacenent to the insurer
whose policies or contracts are intended to be repl aced;

(© IN THE CASE OF AN APPLI CATION THAT IS I NI TI ATED AS A RESULT OF A
DI RECT RESPONSE SOLI Cl TATI ON, | NCLUDE PROVI SI ONS RELATI NG TO THE DUTI ES
OF INSURERS W TH RESPECT TO DI RECT RESPONSE SOLI Cl TATI ONS THAT ARE
CONSI STENT W TH THE LI FE | NSURANCE AND ANNUI TI ES REPLACEMENT REGULATI ON
AS ADOPTED BY THE NATI ONAL ASSOCI ATI ON OF | NSURANCE COWM SSI ONERS

(D) require the tinely exchange of illustrative and cost infornation
required by section three thousand two hundred nine of this chapter and
necessary for conpletion of a conparison of the proposed and repl aced
cover age; and

[(D)] (E) provide for a sixty-day period following issuance of the
repl acenent policies or contracts during which the policy or contract
owner may return the policies or contracts and reinstate the replaced
policies or contracts.

(4) FOR PURPCSES OF PARAGRAPH THREE OF THI'S SUBSECTI ON, "Dl RECT
RESPONSE SOLI Cl TATI ON' MEANS A SOLICI TATION THROUGH A SPONSORI NG OR
ENDORSI NG ENTI TY OR | NDI VI DUALLY SOLELY THROUGH THE MAI L, TELEPHONE, THE
| NTERNET OR OTHER MASS COVMUNI CATI ON MEDI A.

S 3. Paragraph 6 of subsection (a) of section 4226 of the insurance
| aw, as added by chapter 616 of the laws of 1997 is anended and a new
subsection (e) is added to read as foll ows:

(6) replace the individual life insurance policies or individual annu-
ity contracts of an insurer by the same or different insurer wthout
conform ng to the standards pronul gated by regul ati on by the superinten-
dent. Such regul ation shall
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(A) specify what constitutes the replacenent of a life insurance poli -
cy or annuity contract and the proper disclosure and notification proce-
dures to replace a policy or contract;

(B) require notification of the proposed replacenent to the insurer
whose policies or contracts are intended to be repl aced;

(© IN THE CASE OF AN APPLI CATI ON THAT IS INITIATED AS A RESULT OF A
DI RECT RESPONSE SOLI Cl TATI ON, | NCLUDE PROVI SI ONS RELATI NG TO THE DUTI ES
OF I NSURERS W TH RESPECT TO DI RECT RESPONSE SOLICI TATIONS THAT ARE
CONSI STENT W TH THE LI FE | NSURANCE AND ANNUI TI ES REPLACEVENT REGULATI ON
AS ADOPTED BY THE NATI ONAL ASSOCI ATI ON OF | NSURANCE COWM SSI ONERS

(D) require the tinely exchange of illustrative and cost infornmation
required by section three thousand two hundred nine of this chapter and
necessary for conpletion of a conparison of the proposed and replaced
cover age; and

[(D)] (E) provide for a sixty-day period follow ng i ssuance of the
repl acenent policies or contracts during which the policy or contract
owner nmay return the policies or contracts and reinstate the repl aced
policies or contracts.

(E) FOR PURPOSES OF PARAGRAPH SI X OF SUBSECTION (A) OF THI'S SECTI ON,
"DI RECT RESPONSE SOLI Cl TATI ON' MEANS A SOLI Cl TATI ON THROUGH A SPONSORI NG
OR ENDORSING ENTITY OR IND VIDUAL SOLELY THROUGH THE MAI L, TELEPHONE
THE | NTERNET OR OTHER MASS COVMUNI CATI ON MEDI A.

S 4. This act shall take effect immediately.

PART E
Section 1. Paragraph 1 of subsection (a) of section 4217 of the insur-
ance | aw, as anended by chapter 22 of the laws of 1994, is anended to
read as foll ows:
(1) The superintendent shall annually [value, or] cause EVERY LIFE
| NSURANCE COVPANY DO NG BUSI NESS IN THI S STATE to [be val ued,] VALUE the
reserve liabilities (hereinafter called reserves) for all ITS outstand-

ing insurance policies and contracts [of every life insurance conpany
doi ng business in this state], except that, in the case of an alien
conmpany, such valuation shall be limted to its United States business][,
and nay]. THE SUPERI NTENDENT SHALL certify the anmount of any such
reserves, specifying the nortality table or tables, rate or rates of
interest and nethods (net |evel prem um nethod or other) used in the
cal cul ation of such reserves, UNLESS THE SUPERI NTENDENT DETERM NES THAT
THE MEMORANDUM PREPARED PURSUANT TO PARAGRAPH THREE OF SUBSECTION (E) OF
THIS SECTION TO SUPPORT THE ACTUARI AL OPI NI ON OF RESERVES REQUI RED BY
PARAGRAPH ONE OF SUBSECTION (E) OF THI' S SECTI ON FAI LS TO MEET THE STAND-
ARDS PRESCRI BED BY REGULATI ON. In calculating such reserves, [the
superintendent] LIFE |INSURANCE COVPANIES nay use group nethods and
approxi mat e averages for fractions of a year or otherw se.

S 2. Paragraph 1 of subsection (e) of section 4217 of the insurance
law, as added by chapter 22 of the laws of 1994, is anended to read as
fol | ows:

(1) General. Every life insurance conpany doing business in this state
shall annually submt the opinion of a qualified actuary as to whether
the reserves and related actuarial itens held in support of the policies
and contracts specified by the superintendent by regul ation are conputed
appropriately, are based on assunptions which satisfy contractua
provi sions, are consistent with prior reported anounts and conply wth
applicable laws of this state. The superintendent [by regulation] shal
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define the specifics of this opinion and add any other itens deenmed to
be necessary to its scope SOLELY BY REGULATI ON

S 3. Subparagraph (C) of paragraph 4 of subsection (e) of section 4217
of the insurance law, as added by chapter 22 of the laws of 1994, is
amended to read as foll ows:

(C The opinion shall be based on standards adopted fromtinme to tine
by the Actuarial Standards Board and on such additional standards as the
superintendent nmay by regulation prescribe. THE SUPERI NTENDENT SHALL
NOT PRESCRI BE ANY ASSUMPTI ONS OR OTHER ADDI TI ONAL STANDARDS TO BE USED
BY THE QUALIFIED ACTUARY WHEN FORM NG THE OPINION BEYOND THOSE
PRESCRI BED BY REGULATI ON.

S 4. Paragraph 4 of subsection (f) of section 4217 of the insurance
law, as added by chapter 22 of the laws of 1994, is anended to read as
fol | ows:

(4) [Wthout the specific approval of the superintendent subject to
such conditions as he nay prescribe and as provided by regul ation, an
i nsurer shall not] AN I NSURER MAY aggregate the reserves referred to in
[two or nore of paragraph] PARAGRAPHS one, two [or] AND three of this
subsection. [Such regulation may prescribe the conditions under which
the wvaluation of two or nore classes of business of insurance or the
val uation of all of its insurance business to which this section applies
may be conbi ned.] THE SUPERI NTENDENT MAY, SCLELY BY REGULATI ON, REQUI RE
INSURERS TO SHOW THE RESULTS OF ASSET ADEQUACY ANALYSIS AS TO THE
ADEQUACY OF RESERVES REFERRED TO | N PARAGRAPHS ONE, TWO AND THREE OF
THI' S SUBSECTI ON SEPARATELY I N THE ACTUARI AL MEMORANDUM PREPARED PURSUANT
TO PARAGRAPH THREE OF SUBSECTION (E) OF TH'S SECTIQON, BUT MAY NOT
PROHI BI T | NSURERS FROM AGGREGATI NG THE RESERVES REFERRED TO |IN PARA-
GRAPHS ONE, TWO AND THREE OF THI S SUBSECTI ON FOR THE PURPOSES OF MEETI NG
THE M N MUM STANDARDS FOR THE VALUATION OF LI FE | NSURANCE PQOLI Cl ES,
ANNUI TI ES AND GUARANTEED | NVESTMENT CONTRACTS, AND | NDI VI DUAL AND GROUP
ACCI DENT AND HEALTH | NSURANCE POLI Cl ES.

S 5. This act shall take effect immediately.

PART F

Section 1. Section 305 of the education |aw is amended by addi ng a new
subdi vision 53-a to read as foll ows:

53-A. THE COW SSIONER |S AUTHORI ZED AND DI RECTED TO DEVELOP AN
CONCI SE COURSE OF [INSTRUCTION |IN FINANCI AL LITERACY AND PERSONAL
FI NANCES, AND REQUI RE THAT SUCH COURSE BE COVPLETED BY PUPI LS | N GRADES
ELEVEN AND TWELVE. SUCH COURSE OF | NSTRUCTI ON MAY BE | NCORPORATED | NTO
OTHER CLASS WORK OR COURSES OF | NSTRUCTI ON PROVI DED TO SUCH PUPI LS. THE
FI NANCI AL LI TERACY COURSE MAY | NCLUDE, BUT NEED NOT BE LIMTED TO
| NSTRUCTI ON ON  USI NG CHECKI NG AND SAVI NGS ACCOUNTS, OBTAI NI NG SHORT OR
LONG TERM CREDI T, SECURI NG A LOAN FOR HIGH COST ITEM5s SUCH AS A MOIOR
VEH CLE OR A HOVE, OBTAI NI NG AND USI NG CREDI T AND DEBI T CARDS, PURCHAS-
| NG FI NANCI AL PROTECTI ON | NSURANCE PRODUCTS AND | NVESTI NG AND SAVI NG
MONEY, AND PLANNI NG FOR RETI REMENT.

S 2. This act shall take effect on the first of Septenber in the
cal endar year conmencing after the date it shall have becone [|aw, and,
provi ded, however, that the comm ssioner of education is imrediately
aut hori zed and directed to pronul gate, anend and/ or repeal any rul es and
regul ati ons necessary to inplenment the provisions on this act on its
effective date.

S 4. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by a court of conpe-
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tent jurisdiction to be invalid, such judgenent shall not affect, inpair
or invalidate the renmai nder thereof, but shall be confined in its opera-
tion to the clause, sentence, paragraph, subdivision, section or part
thereof directly involved in the controversy in which such judgenent
shall have been rendered. It is hereby declared to be the intent of the
| egislature that this act would have been enacted even if such invalid
provi si ons had not been included herein.

S 5. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through F of this act shall be
as specifically set forth in the last section of such Parts.



