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STATE OF NEW YORK

7150
I N SENATE
March 31, 2016

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anmend the public health law, in relation to audits of pharma-
cies

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
280-b to read as foll ows:

S 280-B. PHARMACY AUDITS BY PHARVACY BENEFI T MANAGERS. 1. DEFI -
NI TIONS. AS USED IN THI S SECTION, THE FOLLON NG TERMS SHALL HAVE THE
FOLLOW NG MEANI NGS:

(A) "PHARMACY BENEFIT MANAGER' SHALL HAVE THE SAVE MEANI NG AS | N
SECTI ON TWD HUNDRED EI GHTY-A OF TH S ARTI CLE.

(B) "PHARMACY" SHALL MEAN A PHARMACY THAT HAS CONTRACTED WTH A PHAR-
MACY BENEFI T MANAGER FOR THE PROVI SI ON OF PHARMACY SERVI CES.

2.  VWHEN CONDUCTI NG AN AUDI T OF A PHARMACY' S RECORDS, A PHARVACY BENE-
FI'T MANAGER SHALL:

(A) NOT CONDUCT AN ON-SITE AUDIT OF A PHARMACY AT ANY TIME DURI NG THE
FI RST THREE CALENDAR DAYS OF A MONTH;

(B) NOTIFY THE PHARVACY OR | TS CONTRACTI NG AGENT NO LATER THAN SEVEN
DAYS BEFORE THE DATE OF I NI TIAL ON-SI TE AUDI T;

(O LIMT THE AUDIT PERI OD TO TVENTY- FOUR MONTHS AFTER THE DATE A
CLAIM 1S SUBM TTED TO OR ADJUDI CATED BY THE PHARMACY BENEFI T MANAGER;

(D) USE THE WRI TTEN AND VERI FI ABLE RECORDS OF A HOSPI TAL, PHYSI Cl AN OR
OTHER AUTHORI ZED PRACTI TI ONER, WHI CH ARE TRANSM TTED BY ANY MEANS OF
COVMUNI CATI ON, TO VALI DATE THE PHARMACY RECORDS | N ACCORDANCE W TH STATE
AND FEDERAL LAW

(E) PROVI DE THE PHARMACY OR | TS CONTRACTI NG AGENT WTH A COPY OF THE
PRELI M NARY AUDIT REPORT WTH N ONE HUNDRED TWENTY DAYS AFTER THE
CONCLUSI ON OF THE AUDI T;

(F) PROVI DE THE PHARMACY OR | TS CONTRACTI NG AGENT WTH THE ABILITY TO
PROVI DE DOCUMENTATION TO ADDRESS A DI SCREPANCY OR AUDI T FINDI NG
PROVI DED THAT SUCH DOCUMENTATI ON MUST BE RECEI VED BY THE PHARMACY BENE-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FIT MANAGER NO LATER THAN THE FI FTEENTH DAY AFTER THE PRELI M NARY AUDI T
REPORT WAS PROVI DED TO THE PHARMACY OR | TS CONTRACTI NG AGENT; AND

(G PROVI DE THE PHARMACY OR | TS CONTRACTI NG AGENT W TH THE FI NAL AUDI T
REPORT NO LATER THAN SIX MONTHS AFTER THE I NI TI AL AUDI T REPORT WAS
PROVI DED TO THE PHARMACY OR | TS CONTRACTI NG AGENT.

3. ANY CLAI M THAT WAS RETROACTI VELY DENI ED FOR A CLERI CAL ERROR, TYPO
GRAPHI CAL ERROR, SCRI VENER S ERROR OR COWPUTER ERROR SHALL BE PAID IF
THE PRESCRI PTI ON WAS PROPERLY AND CORRECTLY DI SPENSED, UNLESS A PATTERN
OF SUCH ERRORS EXI STS, FRAUDULENT BILLING IS ALLEGED OR THE ERROR
RESULTS I N ACTUAL FI NANCI AL LOSS TO THE ENTI TY.

4. TH' S SECTI ON SHALL NOT APPLY TO

(A) AUDI TS I N WHI CH SUSPECTED FRAUDULENT ACTI VI TY OR OTHER | NTENTI ONAL
OR WLLFUL M SREPRESENTATI ON IS EVI DENCED BY A PHYSI CAL REVI EW REVI EW
OF CLAI M5 DATA OR STATEMENTS, OR OTHER | NVESTI GATI VE METHODS; OR

(B) AUDI TS OF CLAI M5 PAID FOR BY FEDERALLY FUNDED PROGRAMS; OR

(C) CONCURRENT REVI EME OR DESK AUDI TS THAT OCCUR W THI N THREE BUSI NESS
DAYS OF TRANSM SSI ON OF A CLAI M AND WHERE NO CHARGEBACK OR RECOUPMENT | S
DEMANDED.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



