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STATE OF NEW YORK

7142
I N SENATE
March 31, 2016

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Education

AN ACT to anend the education law, in relation to requiring school
districts to establish a medical hardship waiver policy to grant or
deny perm ssion to certain students to use established pick-up and
drop-of f points on established bus routes

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 3635 of the -education law is
anmended by addi ng a new paragraph h to read as foll ows:

H (1) THE BOARD OF EDUCATI ON OR TRUSTEES OF EACH SCHOOL DI STRI CT AND
THE CI TY SCHOOL DI STRICT OF NEW YORK SHALL DEVELOP A MEDI CAL HARDSH P
VWAI VER POLICY TO GRANT OR DENY PERM SSI ON TO CHI LDREN ATTENDI NG GRADES
KI NDERGARTEN THROUGH El GHT WHO LIVE WTHIN TWO M LES FROM THE SCHOOL
VH CH THEY LEGALLY ATTEND AND FOR CHI LDREN ATTENDI NG GRADES NI NE THROUGH
TWELVE WHO LIVE WTH N THREE M LES FROM THE SCHOOL WHI CH THEY LEGALLY
ATTEND TO USE ALREADY ESTABLI SHED PICK-UP AND/OR DROP-OFF PO NTS ON
ALREADY ESTABLI SHED BUS ROUTES.

(1) THE MED CAL HARDSHI P WAIVER POLICY ESTABLI SHED PURSUANT TO
SUBPARAGRAPH (1) OF THI S PARAGRAPH SHALL | NCLUDE:

(1) A FORVAL REQUEST PROCEDURE FOR A PARENT OR GUARDI AN TO REQUEST A
MEDI CAL  HARDSHI P WAI VER BASED UPON A SERI OQUS MEDI CAL CONDI TI ON SUFFERED
BY THE CHI LD, PARENT OR GUARDI AN AND THE RESULTING HARDSHIP | N TRANS-
PORTI NG THE CHI LD TO AND/ OR FROM SCHOOL;

(2) A REQUI REMENT FOR SUBM SSI ON OF MEDI CAL DOCUMENTATI ON, CERTI FI ED
BY A PHYSI Cl AN OR OTHER DULY AUTHORI ZED HEALTH CARE PROVI DER, OF A DI AG
NOSIS OF A SERI QUS MEDI CAL CONDI TION W TH A DESCRIPTION OF THE LIM TA-
TIONS RESULTING FROM SUCH DI AGNCSI S AND THE APPROXI MATE DURATI ON THAT
SUCH LI M TATI ONS W LL BE SUFFERED BY THE CHI LD, PARENT OR GUARDI AN;

(3) A REQUI REMENT FOR SUBM SSI ON OF DOCUMENTATI ON OF THE NATURE OF THE
HARDSHI P | NCLUDI NG THE | NABI LI TY OF THE CHI LD TO SAFELY TRAVEL TO AND/ OR
FROM SCHOOL W THOUT THE REQUESTED MEDI CAL HARDSHIP WAIVER OR OF THE
INABILITY OF THE PARENT OR GUARDI AN TO SAFELY TRANSPORT THE CHI LD TO

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AND/ OR FROM SCHOCOL DUE TO THE PARENT OR GUARDI AN SUFFERING A SERI QUS
MEDI CAL CONDI TI ON;

(4) CONSIDERATION OF THE COST, |IF ANY, THAT WOULD BE | NCURRED BY A
SCHOOL DI STRICT I N GRANTI NG THE MEDI CAL HARDSHI P REQUEST FOR SUCH TRANS-
PORTATI ON;

(5) A REQUI REMENT OF A WRI TTEN ACCEPTANCE OR DENIAL OF THE MEDI CAL
HARDSH P REQUEST UPON A VOTE OF THE SCHOOL BOARD AND THAT SUCH WRI TTEN
ACCEPTANCE OR DENI AL SHALL BE PROVI DED TO THE REQUESTI NG PARENT OR GUAR-
DI AN WTH N ONE HUNDRED ElI GHTY DAYS OF THE SUBM SSION OF THE REQUEST
AND

(6) ANY OTHER PROVI SI ONS OR CONSI DERATI ONS DEEMED APPROPRI ATE BY THE
SCHOOL DI STRI CT.

(1'1'l') NOTHI NG I N TH S PARAGRAPH SHALL BE CONSTRUED TO REQUI RE SCHOOL
DI STRI CTS TO CREATE NEW BUS STOPS OR ROUTES TO ACCOVMODATE SUCH REQUEST.

(1V) TRANSPORTATI ON FOR A LESSER DI STANCE THAN TWO M LES | N THE CASE
OF CHI LDREN ATTENDI NG GRADES Kl NDERGARTEN THROUGH EI GHT OR THREE M LES
IN THE CASE OF CH LDREN ATTENDI NG GRADES NI NE THROUGH TWELVE MAY BE
PROVI DED THROUGH AN APPROVED MEDI CAL HARDSHI P WAI VER PURSUANT TO THI'S
PARAGRAPH W THOUT THE APPROVAL OF QUALIFIED VOTERS AND W THOUT ANY
REQUI REMENT TO OFFER SUCH TRANSPORTATI ON EQUALLY TO ALL CHI LDREN I N LI KE
Cl RCUMBTANCES RESI DI NG | N THE DI STRI CT.

S 2. Paragraph a of subdivision 1 of section 3635 of the education
law, as anended by section 11 of part A of chapter 97 of the | aws of
2011, is anended to read as foll ows:

a. Sufficient transportation facilities (including the operation and
mai nt enance of notor vehicles) shall be provided by the school district
for all the children residing within the school district to and fromthe
school they legally attend, who are in need of such transportation
because of the renoteness of the school to the <child or for the

pronotion of the best interest of such children. Such transportation
shall be provided for all children attendi ng grades ki ndergarten through
eight who Ilive nore than two mles fromthe school which they legally

attend OR WHO ARE GRANTED A WAl VER PURSUANT TO PARAGRAPH H OF THI'S
SUBDI VISION and for all children attending grades nine through twelve
who |ive nore than three mles fromthe school which they legally attend
OR WHO ARE CGRANTED A WAl VER PURSUANT TO PARAGRAPH H OF THI'S SUBDI VI SI ON
and shall be provided for each such child up to a distance of fifteen
mles, the distances in each case being neasured by the nearest avail-
able route fromhone to school. The cost of providing such transporta-
tion between two or three mles OR PURSUANT TO SUCH A WAIVER as the
case my be, and fifteen niles shall be considered for the purposes of
this chapter to be a charge upon the district and an ordi nary contingent
expense of the district. Transportation for a | esser distance than two
mles in the case of «children attending grades ki ndergarten through
eight or three mles in the case of children attending grades nine
through twelve and for a greater distance than fifteen mles may be
provi ded by the district with the approval of the qualified voters, and,
i f provided, shall be offered equally to all children in like circum
stances residing in the district; provided, however, that this require-
ment shall not apply to transportation offered pursuant to section thir-
ty-six hundred thirty-five-b of this article OR PURSUANT TO PARAGRAPH H
OF TH' S SuBDI VI SI ON

S 3. Paragraph a of subdivision 1 of section 3635 of the education
| aw, as anended by chapter 69 of the laws of 1992, is anended to read as
fol | ows:
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a. Sufficient transportation facilities (including the operation and
mai nt enance of notor vehicles) shall be provided by the school district
for all the children residing within the school district to and fromthe
school they legally attend, who are in need of such transportation
because of the renoteness of the school to the <child or for the
pronotion of the best interest of such children. Such transportation
shall be provided for all children attendi ng grades ki ndergarten through
eight who Il|ive nore than two mles fromthe school which they legally
attend OR WHO ARE GRANTED A WAl VER PURSUANT TO PARAGRAPH H OF THI'S
SUBDI VISION and for all children attending grades nine through twelve
who |ive nore than three mles fromthe school which they legally attend
OR WHO ARE CGRANTED A WAI VER PURSUANT TO PARAGRAPH H OF THI'S SUBDI VI SI ON
and shall be provided for each such child up to a distance of fifteen
mles, the distances in each case being neasured by the nearest avail-
able route fromhone to school. The cost of providing such transporta-
tion between two or three mles OR PURSUANT TO SUCH A WAIVER, as the
case my be, and fifteen niles shall be considered for the purposes of
this chapter to be a charge upon the district and an ordi nary contingent
expense of the district. Transportation for a |esser distance than two
mles in the case of «children attending grades ki ndergarten through
eight or three mles in the case of children attending grades nine
through twelve and for a greater distance than fifteen mles may be
provi ded by the district, and, if provided, shall be offered equally to
all children in like circunmstances residing in the district; provided,
however, that this requirenment shall not apply to transportation offered
pursuant to section thirty-six hundred thirty-five-b of this article OR
PURSUANT TO PARAGRAPH H OF THI' S SUBDI VI SI ON

S 4. This act shall take effect imedi ately; provided, however, that
t he amendnents to paragraph a of subdivision 1 of section 3635 of the
education law nade by section tw of this act shall be subject to the
expi ration and reversion of such paragraph pursuant to section 13 of
part A of chapter 97 of the laws of 2011, as anmended, when upon such
date the provisions of section three of this act shall take effect.



