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STATE OF NEW YORK

7124
I N SENATE
March 30, 2016

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Codes

AN ACT to anend the penal law, in relation to unlawful surveillance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 4 and 5 of section 250.45 of the penal |aw,
subdi vi sion 4 as anended and subdivision 5 as added by chapter 193 of
the laws of 2014, are amended and a new subdivision 6 is added to read
as foll ows:

4. Wthout the know edge or consent of a person, he or she inten-
tionally uses or installs, or permts the utilization or installation of
an inmaging device to surreptitiously view, broadcast or record, under
the clothing being worn by such person, the sexual or other intimte
parts of such person; [or]

5. For his or her own, or another individual's anmusenent, enter-
tai nnment, profit, sexual arousal or gratification, or for the purpose of
degradi ng or abusing a person, the actor intentionally uses or installs
or permts the wutilization or installation of an imging device to
surreptitiously view, broadcast, or record such person in an identifi-
abl e manner:

(a) engaging in sexual conduct, as defined in subdivision ten of
section 130.00 of this part;

(b) in the sanme image with the sexual or intimte part of any other
per son; and

(c) at a place and tine when such person has a reasonabl e expectation
of privacy, w thout such person's know edge or consent[.] ; OR

6. FOR HS OR HER OAN SEXUAL AROUSAL OR GRATIFICATION, HE OR SHE
COW TS TRESPASS, AS PROVIDED |IN SECTION 140.05 OF TH S CHAPTER, AND
OBSERVES, | N OTHER THAN A CASUAL OR CURSORY MANNER, ANOTHER PERSON (A)
W THOUT THE KNOWEDGE OR CONSENT OF SUCH OTHER PERSON, (B) WH LE SUCH
OTHER PERSON | S I NSIDE A DWELLI NG AS DEFINED I N SECTION 140.00 OF TH'S
CHAPTER, AND NOT IN PLAIN VIEW AND (C) UNDER Cl RCUMSTANCES WHERE SUCH
OTHER PERSON HAS A REASONABLE EXPECTATI ON OF PRI VACY.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 2. Section 250.50 of the penal |aw, as added by chapter 69 of the
| aws of 2003, is anended to read as foll ows:
S 250.50 Unl awful surveillance in the first degree.

A person is guilty of unlawful surveillance in the first degree when:

1. he or she conmts the crime of unlawful surveillance in the second
degree and has been previously convicted within the past ten years of
unl awful surveillance in the first or second degree; OR

2. HE OR SHE COWM TS THE CRI ME OF UNLAWFUL SURVEI LLANCE I N THE SECOND
DEGREE AND (A) HE OR SHE HAS BEEN PREVI QUSLY CONVICTED OF AN OFFENSE
UNDER ARTICLE ONE HUNDRED THI RTY OR TWO HUNDRED THI RTY OF THI S CHAPTER
OR (B) THE | NTENDED SUBJECT OF THE OFFENSE |S A PERSON UNDER S| XTEEN
YEARS OF AGE.

Unl awful surveillance in the first degree is a class D fel ony.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



