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STATE OF NEW YORK

7079
I N SENATE
March 22, 2016

Introduced by Sen. FELDER -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Cities

AN ACT to anend the general city law and the education law, in relation
to the duration of settlenment agreenents in a school district in a
city having a population of one mllion or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general city law is anended by adding a new section 9
to read as foll ows:

S 9. DURATI ON OF SETTLEMENT AGREEMENTS | NVOLVI NG APPROPRI ATE EDUCA-
TI ONAL PROGRAMS. I N THE EVENT THAT AN APPEAL OF A RECOMVENDATI ON MADE
PURSUANT TO | TEM (1) OF CLAUSE (B) OF SUBPARAGRAPH THREE OF PARAGRAPH B
OF SUBDIVISION ONE OF SECTI ON FORTY- FOUR HUNDRED TWDO OF THE EDUCATI ON
LAW | S RESOLVED BY THE SI GNI NG OF A SETTLEMENT AGREEMENT BETWEEN THE
CH LD S PARENT OR PERSON | N PARENTAL RELATI ON AND THE BOARD OF EDUCATI ON
O THE SCHOOL DISTRICT IN A CITY HAVING A POPULATI ON OF ONE M LLI ON OR
MORE, PURSUANT TO I TEM (I1) OF CLAUSE (B) OF SUBPARAGRAPH THREE OF PARA-
GRAPH B OF SUBDI VI SION ONE OF SECTION FORTY-FOUR HUNDRED TWO OF THE
EDUCATI ON LAW THEN SUCH SETTLEMENT AGREEMENT SHALL BE FOR A TERM OF NOT
LESS THAN THREE YEARS, CONTI NGENT UPON THERE BElI NG NO SUBSTANTI AL CHANGE
IN THE CH LD S | NDI VI DUALI ZED EDUCATI ON PROGRAM AND CONSI STENT W TH ANY
OTHER APPLI CABLE TI ME PERI ODS PRESCRI BED BY FEDERAL LAW

S 2. ddause (b) of subparagraph 3 of paragraph b of subdivision 1 of
section 4402 of the education |aw, as anended by chapter 378 of the |aws
of 2007, is anended to read as foll ows:

(b) (i) Make recommendati ons based upon a witten evaluation setting
forth the reasons for the recomendations, to the child s parent or
person in parental relation and board of education or trustees as to
appropriate educational prograns and placenent in accordance with the
provi si ons of subdivision six of section forty-four hundred one-a of
this article, and as to the advisability of continuation, nodification,
or term nation of special class or program placenments which evaluation
shall be furnished to the child's parent or person in parental relation
together with the recomendati ons provi ded, however that the commttee

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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may recommend a placenment in a school which uses psychotropic drugs only
if such school has a witten policy pertaining to such use that is
consi stent with subdivision four-a of section thirty-two hundred eight
of this chapter and that the parent or person in parental relation is
gi ven such witten policy at the time such reconmendation i s made.

(1) I'f such recommendati on MADE | N ACCORDANCE WTH ITEM (1) OF TH'S
CLAUSE is not acceptable to the parent or person in parental relation,
such parent or person in parental relation nay appeal such reconmenda-
tion as provided for in section forty-four hundred four of this [chap-
ter] ARTICLE. PROVIDED, FURTHER, THAT IN A SCHOOL DISTRICT IN A CdTY
HAVI NG A POPULATI ON OF ONE M LLI ON OR MORE

(A) A PARENT'S APPEAL OF SUCH RECOMIVENDATI ON SHALL BE RESOLVED, EI THER
THROUGH THE GRANTING OR DEN AL OF THE APPEAL BY AN | MPARTI AL HEARI NG
OFFI CER, OR BY A STATE REVIEW OFFI CER, OR THE SIGNING OF A SETTLEMENT
AGREEMENT BETWEEN THE PARENT OR PERSON | N PARENTAL RELATI ON AND THE
BOARD OF EDUCATION OF THE SCHOOL DISTRICT INTHE CITY HAVING A POPU
LATION OF ONE MLLION OR MORE OR A STATE AGENCY, W THI N ANY APPLI| CABLE
TI ME PERI ODS PRESCRI BED BY FEDERAL LAW AND

(B) THAT THE APPLI CABLE TI ME PERI ODS ESTABLI SHED IN A SIGNED SETTLE-
MENT AGREEMENT, MADE PURSUANT TO SUBI TEM (A) OF THIS | TEM SHALL ALSO BE
I N ACCORDANCE W TH SECTI ON NI NE OF THE GENERAL CI TY LAW

(© THAT NOTHING IN THI S | TEM SHALL BE DEEMED TO PROHI BI T ANY PARENT
OR THE SCHOCOL DI STRI CT FROM SEEKI NG JUDI CI AL REVIEW BY ANY COURT OF
COVPETENT JURI SDI CTI ON

(D) UPON THE SIGNING OF A WRITTEN SETTLEMENT AGREEMENT BETWEEN A
CH LD S PARENT OR PERSON | N PARENTAL RELATI ON AND THE BOARD OF EDUCATI ON
OF THE SCHOOL DI STRICT IN A CITY HAVING A POPULATION OF ONE M LLION OR
MORE OR A STATE AGENCY, OR THE DECI SI ON, ORDER OR JUDGVENT OF AN | MPAR-
TI AL HEARI NG OFFI CER, STATE REVI EW OFFI CER OR A COURT FINDI NG THAT A
UNI LATERAL PARENTAL PLACEMENT WAS APPROPRI ATE AND THAT TUI TI ON PAYMENT
SHOULD BE GRANTED FOR SUCH UNI LATERAL PLACEMENT, AS PROVI DED BY SECTI ON
1412(A) (10)(C OF TITLE 20 OF THE UNI TED STATES CODE AND THE | MPLEMENT-
| NG FEDERAL REGULATI ONS, THE AMOUNT OF SUCH PAYMENT AND THE TI MELINE OR
SCHEDULE FOR MAKI NG SUCH PAYMENT SHALL BE SET FORTH I N ANY SUCH SETTLE-
MENT OR DECI SI ON, ORDER, OR JUDGVENT.

[(i1)] (111) Notwi thstanding any provisions of this clause or clause
(a) of this subparagraph to the contrary, in naking changes to a
student's individualized education program after the annual review has
been conducted, the parent or person in parental relation to the student
and the school district my agree not to convene a neeting of the
commttee on special education for the purpose of making those changes,
and instead nmay develop a witten docunent to amend or nodify the
student's current individualized education programunder the follow ng
ci rcunst ances:

(A) The parent or person in parental relation nmakes a request to the
school district for an amendnent to the individualized education program
and the school district and such parent or person in parental relation
agree in witing; or

(B) The school district provides the parent or person in parental
relation with a witten proposal to amend a provision or provisions of
the individualized education programthat is conveyed in | anguage under -
standable to the parent or person in parental relation in such parent's
or such person's native | anguage or other [dom nate] DOM NANT node of
communi cation, infornmse and allows the parent or person in parental
relation the opportunity to consult with the appropriate personnel or
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rel ated service providers concerning the proposed changes and the parent
or person in parental relation agrees in witing to such anendnents.

(C© If the parent or person in parental relation agrees to anend the
i ndi vidual i zed education programw thout a neeting, the parent or person
in parental relation shall be provided prior witten notice of the
changes to the individualized education programresulting from such
witten docunment and the special education commttee shall be notified
of such changes. If the school district makes such changes by rewiting
the entire individualized education program it shall provide the parent
or person in parental relation with a copy of the rewitten individual-
i zed education program If the school district anmends the individualized
education program wthout rewiting the entire docunent, the schoo
district shall provide the parent or person in parental relation with a
copy of the docunent that anends or nodifies the individualized educa-
tion programor, upon request of the parent or person in parental
relation, a revised copy of the individualized education programwth
t he amendnent s i ncor porat ed.

Amendrents to an individualized education program pursuant to this
subitem shall not affect the requirenent that the special education
commttee review the individualized education program at the annua
neeting, or nore often if necessary.

S 3. Paragraph a of subdivision 1 of section 4404 of the education |aw
i s amended by addi ng a new cl osi ng paragraph to read as foll ows:

NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE OR REGULATI ON TO THE
CONTRARY, IN A SCHOOL DISTRICT INA CITY HAVING A POPULATION OF ONE
MLLION OR MORE, UPON THE DECH SION OF AN | MPARTI AL HEARI NG OFFI CER
STATE REVI EW OFFI CER OR A COURT FINDI NG THAT A UN LATERAL PARENTAL
PLACEMENT WAS APPROPRI ATE AND THAT TUl TI ON PAYMENT SHOULD BE GRANTED FOR
SUCH UNI LATERAL PLACEMENT, SUCH TUI TI ON PAYMENT SHALL CONTI NUE I N FUTURE
YEARS, AT THE SAME PERCENTAGE OF THE TOTAL TUI TI ON COST AS THE PREVI QUS
YEAR S PAYMENT, UNTIL THE COWM TTEE ON SPECI AL EDUCATI ON DETERM NES THE
CH LD S NEEDS CAN BE MET I N ANOTHER PUBLI C OR APPROVED PRI VATE SCHOOL
PROGRAM AND REVI SES THE CHILD S | NDI VI DUALI ZED EDUCATI ON PROGRAM TO
RECOWEND SUCH PLACEMENT; PROVIDED HOWNEVER THAT WHERE THE PARENT OR
PERSON | N PARENTAL RELATI ON BRI NGS A DUE PROCESS PROCEEDI NG TO CHALLENGE
SUCH REVI SED PLACEMENT, THE UNI LATERAL PARENTAL PLACEMENT FOR WH CH
TUI TI ON PAYMENT WAS GRANTED SHALL BE THE PENDENCY PLACEMENT, AS PROVI DED
N SUBDI VI SION FOUR OF THI S SECTI ON

S 4. This act shall take effect imedi ately; provided, that the anend-
nments to clause (b) of subparagraph 3 of paragraph b of subdivision 1 of
section 4402 of the education |aw, made by section two of this act,
shall not affect the expiration of such clause and shall expire there-
with; and provided, further, that the amendnments to subdivision 1 of
section 4404 of the education |aw, made by section three of this act,
shall not affect the expiration of such subdivision and shall expire
t herew t h.



