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STATE OF NEW YORK

7041--A
Cal . No. 1076

I N SENATE
March 18, 2016

Introduced by Sens. VENDI TTO AKSHAR -- read twi ce and ordered printed,
and when printed to be conmtted to the Conmittee on Consuner
Protection -- reported favorably fromsaid coormittee, ordered to first
and second report, anended on second report, ordered to a third read-
ing, and to be reprinted as anended, retaining its place in the order
of third reading

AN ACT to anend the general business law, in relation to the prohibition
of the sale of crib bunper pads and the restriction of the use of such
pads in certain settings

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general business |law is anended by addi ng a new section
399-ii to read as foll ows:

S 399-11. PROH BIT THE SALE OF CRI B BUVWPER PADS AND RESTRICT USE OF
SUCH PADS | N CERTAIN SETTINGS. 1. FOR THE PURPOSES OF THI S SECTION. (A
"CRIB" SHALL MEAN A BED OR CONTAI NMENT DESI GNATED TO ACCOVMODATE AN
| NFANT.

(B) "CRI B BUWER PADS' SHALL MEAN A PAD OR PADS OF NON- MESH MATERI AL
RESTI NG DI RECTLY ABOVE THE MATTRESS I N A CRI B, RUNNI NG THE SURFACE AREA
OF THE CRIB OR ALONG THE LENGTH OF ANY OF THE |INTERIOR SIDES OF THE
CRIB. "CRI B BUWER PAD' DOES NOT | NCLUDE MESH LI NERS.

(© "DI STRIBUTOR'" SHALL MEAN ANY PERSON WHO DELI VERS TO A PERSON OTHER
THAN THE PURCHASER, FOR THE PURPOSE OF RETAIL SALE.

(D) "MANUFACTURER' SHALL MEAN ANY PERSON WHO MAKES AND PLACES | NTO THE
STREAM OF COMMERCE A BUMPER PAD AS DEFI NED BY THI S SECTI ON.

(E) "RETAILER' SHALL HAVE THE SAVE MEANI NG AS SET FORTH I N SUBDI VI SI ON
ELEVEN OF SECTI ON FOUR HUNDRED NI NETY-A OF TH S CHAPTER.

(F) "SECONDHAND DEALER' SHALL HAVE THE SAME MEANI NG AS SET FORTH I N
SUBDI VI SI ON SI X OF SECTI ON FOUR HUNDRED NI NETY-A OF THI S CHAPTER

(G "CH LD CARE FACI LI TY" SHALL MEAN ANY PLACE SUBJECT TO SECTION
THREE HUNDRED NI NETY OF THE SOCI AL SERVI CES LAW OR ARTI CLE FORTY- SEVEN
OF THE NEW YORK CI TY HEALTH CODE AS AUTHORI ZED BY SECTION FIVE HUNDRED
FI FTY- El GHT OF THE NEW YORK CI TY CHARTER

(H "PLACE OF PUBLI C ACCOVWODATI ON' SHALL MEAN ANY | NN, HOTEL, MOTEL,
MOTOR COURT OR OTHER ESTABLI SHVENT THAT PROVIDES LODGA NG TO TRANSI ENT
GUESTS. SUCH TERM SHALL NOT | NCLUDE AN ESTABLI SHVENT TREATED AS AN
APARTMENT BUI LDI NG FOR PURPOSES OF ANY STATE OR LOCAL LAW OR REGULATI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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OR AN ESTABLI SHVMENT LOCATED W THI N A BUI LDI NG THAT CONTAI NS NOT MORE
THAN FI VE ROOVMS FOR RENT OR HHRE AND THAT 1S ACTUALLY OCCUPIED AS A
RESI DENCE BY THE PROPRI ETOR OF SUCH ESTABLI SHVENT.

(1) "PERSON' SHALL MEAN A NATURAL PERSON, FIRM CORPORATION, LIM TED
LI ABI LI TY COVPANY, ASSCCI ATI ON, OR AN EMPLOYEE OR AGENT OF A NATURAL
PERSON OR AN ENTITY I NCLUDED IN TH S DEFI NI TI ON.

2. NO MANUFACTURER, | MPORTER, DI STRIBUTOR, WHOLESALER, RETAILER OR
SECONDHAND DEALER SHALL SELL, LEASE, OFFER FOR SALE, OR OFFER FOR LEASE
IN THIS STATE ANY CRIB BUWMPER PAD AS AN ACCESSORY TO A CRIB OR AS A
SEPARATE | TEM

3. (A) ON OR AFTER THE EFFECTI VE DATE OF THI'S SECTION, NO CH LD CARE
FACI LI TY OR PLACE OF PUBLI C ACCOVMODATI ON SHALL USE OR HAVE ON THE PREM
| SES ANY CRI B BUMPER PADS.

(B) THE OFFICE OF CH LDREN AND FAM LY SERVI CES, | N CONSULTATI ON W TH
THE CI TY OF NEW YORK DEPARTMENT OF HEALTH AND MENTAL HYQ ENE, SHALL
NOTIFY CH LD CARE FACILITIES OF THE PROVI SIONS OF THI' S SUBDI VI SI ON I N
PLAI' N, NON- TECHNI CAL LANGUAGE THAT W LL ENABLE EACH CH LD CARE FACILITY
TO EFFECTI VELY | DENTIFY AND REMOVE CRI B BUVMPER PADS. SUCH NOTI CE SHALL
BE G VEN TO EVERY CHI LD CARE FACI LI TY UPON THE EFFECTIVE DATE OF THI'S
SECTI ON OR AS SOON AS PRACTI CABLE THEREAFTER, AND SUCH NOTI CE SHALL ALSO
BE G VEN TO EACH APPLICANT FOR LICENSE OR REGQ STRATI ON PURSUANT TO
SECTI ON THREE HUNDRED NI NETY OF THE SOCI AL SERVI CES LAW

(© THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL PROMULGATE RULES
AND REGULATIONS TO CARRY OQUT THE PROVI SIONS OF THI'S SUBDI VI SI ON, W TH
RESPECT TO THE BAN ON CRI B BUMPER PADS I N CH LD CARE FACI LI TI ES.

4. WHENEVER THERE SHALL BE A VIOLATION OF SUBDIVISION TWO OF THI'S
SECTI ON AN APPLI| CATI ON MAY BE MADE BY THE ATTORNEY GENERAL | N THE NAME
OF THE PEOPLE OF THE STATE OF NEW YORK TO A COURT OR JUSTICE HAVING
JURI SDI CTION BY A SPECI AL PROCEEDI NG TO | SSUE AN | NJUNCTI ON, AND UPON
NOTI CE TO THE DEFENDANT OF NOT LESS THAN FIVE DAYS, TO ENJON AND
RESTRAIN THE CONTI NUANCE OF SUCH VI OLATIONS; AND I F IT SHALL APPEAR TO
THE SATI SFACTI ON OF THE COURT OR JUSTICE THAT THE DEFENDANT HAS, |IN
FACT, VI OLATED THI S SECTI ON, AN I NJUNCTI ON MAY BE | SSUED BY THE COURT OR
JUSTICE, ENJO NING AND RESTRAINING ANY FURTHER VI OLATIONS, W THOUT
REQUI RI NG PROOF THAT ANY PERSON HAS, |IN FACT, BEEN |INJURED OR DAMAGED
THEREBY. |IN ANY SUCH PROCEEDI NG THE COURT MAY MAKE ALLOWANCES TO THE
ATTORNEY GENERAL AS PROVIDED | N PARAGRAPH SIX OF SUBDIVISION (A OF
SECTI ON  El GHTY- THREE HUNDRED THREE OF THE Cl VIL PRACTI CE LAW AND RULES,
AND DI RECT RESTI TUTI ON. WHENEVER THE COURT SHALL DETERM NE THAT A
VI OLATI ON OF SUBDI VI SION TWO OF THI S SECTI ON HAS OCCURRED, THE COURT MAY
IMPOSE A CIVIL PENALTY OF NOT MORE THAN FI VE HUNDRED DOLLARS FOR EACH
VI OLATI ON. EACH SALE OF A CRIB BUWPER PAD I N VI OLATION OF THI'S SECTI ON
SHALL CONSTI TUTE A SEPARATE VI OLATI ON. I N CONNECTI ON W TH ANY SUCH
PROPCSED APPLI CATI ON, THE ATTORNEY GENERAL | S AUTHORI ZED TO TAKE PROOF
AND MAKE A DETERM NATI ON OF THE RELEVANT FACTS AND TO | SSUE SUBPCENAS | N
ACCORDANCE W TH THE CI VIL PRACTI CE LAW AND RULES.

5. | F ANY PROVISION OF THI' S SECTI ON OR THE APPLI CATI ON THEREOF TO ANY
PERSON OR Cl RCUMSTANCE |'S HELD UNCONSTI TUTI ONAL, SUCH | NVALID TY SHALL
NOT AFFECT OTHER PROVI SI ONS OR APPLI CATI ONS OF THI' S SECTI ON WHI CH CAN BE
G VEN EFFECT W THOUT THE | NVALI D PROVI SI ON OR APPLI CATION, AND TO THI' S
END THE PROVI SIONS OF THI S SECTI ON ARE SEVERABLE.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



