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STATE OF NEW YORK

7006
I N SENATE
March 15, 2016

Introduced by Sen. SAVINO -- (at request of the Attorney General) --
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Consuner Protection

AN ACT to anmend the general business |law, the financial services |aw,
the state finance |aw and the executive law, in relation to securities
fraud whistl ebl ower incentives and protections

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 353-a of the general business |aw is renunbered
section 353-b and a new section 353-a is added to read as foll ows:

S 353-A. SECURI TI ES FRAUD WHI STLEBLOWNER | NCENTI VES AND PROTECTI ONS.
1. DEFINITIONS. (A) "COVERED ENFORCEMENT ACTI ON' SHALL MEAN: (1) ANY ONE
OR MORE ENFORCEMENT ACTIONS BROUGHT BY THE ATTORNEY GENERAL UNDER
SECTI ON THREE HUNDRED FI FTY- THREE OF THI S ARTI CLE THAT RESULTS IN MONE-
TARY SANCTI ONS EXCEEDI NG ONE M LLI ON DOLLARS I N THE AGGREGATE;, OR (I11)
ANY | NVESTI GATI ONS, | NQUI RIES, SETTLEMENTS OR ANY OTHER ACTI ON BROUGHT
OR MADE BY THE ATTORNEY GENERAL I N RELATION TO A VIOLATION OF THI S ARTI -
CLE THAT RESULTS I N MONETARY SANCTI ONS EXCEEDI NG ONE M LLI ON DOLLARS I N
THE AGGREGATE.

(B) "MONETARY SANCTI ONS" SHALL MEAN:

(1) ANY MONI ES ORDERED TO BE PAID, OR THAT ARE OTHERWSE PAID OR
FORFEI TED AS A RESULT OF A COVERED ENFORCEMENT ACTI ON OR RELATED ACTI ON;
AND (11) ANY MONI ES DEPCSI TED | NTO A DI SGORGEMENT FUND OR PUBLI C BENEFI T
FUND AS A RESULT OF A COVERED ENFORCEMENT ACTI ON OR RELATED ACTI ON.

(C) "ORI G NAL | NFORVATI ON' SHALL MEAN | NFORMVATI ON THAT:

(1) 1S DERI VED FROM THE | NDEPENDENT KNOW.EDGE OR ANALYSI S OF A WHI ST-
LEBLOVER,

(1) 1S NOT KNOAN TO THE ATTORNEY GENERAL FROM ANY OTHER SOURCE,
UNLESS THE WHI STLEBLOWER |'S THE ORI G NAL SOURCE OF THE | NFORMATI ON; AND

(1'11) I'S NOT EXCLUSI VELY DERI VED FROM AN ALLEGATI ON MADE I N A JUDI Cl AL
OR ADM NI STRATI VE HEARI NG | N A GOVERNMENTAL REPORT, HEARI NG AUD T OR
| NVESTI GATI ON OR FROM THE NEWS MEDI A, UNLESS THE WH STLEBLONER IS A
SOURCE OF THE | NFORMATION. FOR PURPCSES OF TH S SUBPARAGRAPH: (A) AN
ALLEGATION IS NOT MADE | N A GOVERNMENTAL REPORT OR | NVESTI GATI ON BECAUSE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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I T WAS DI SCLCSED OR PROVI DED PURSUANT TO ARTI CLE SI X OF THE PUBLI C COFFI -
CERS LAW OR UNDER ANY OTHER FEDERAL, STATE OR LOCAL LAW RULE OR
PROGRAM ENABLI NG THE PUBLIC TO REQUEST, RECElIVE OR VI EW DOCUMENTS OR
I NFORVATION IN THE POSSESSI ON OF PUBLI C OFFI CI ALS OR PUBLI C AGENCI ES;
AND (B) AN ALLEGATION IS NOT MVADE IN THE NEWS MEDI A MERELY BECAUSE
| NFORVATI ON OF ALLEGATIONS OR TRANSACTIONS HAVE BEEN POSTED ON THE
I NTERNET OR ON A COMPUTER NETWORK.

(D) "RELATED ACTI ON' SHALL MEAN ANY JUDI CI AL OR ADM NI STRATI VE ACTI ON
BROUGHT BY A STATE OR LOCAL AGENCY OR ENTITY BASED UPON THE ORI G NAL
I NFORVATI ON PROVI DED BY A WHI STLEBLOWER TO THE ATTORNEY GENERAL PURSUANT
TO THI S SECTI ON THAT RESULTS | N MONETARY SANCTI ONS EXCEEDI NG ONE M LLI ON
DOLLARS | N THE AGGREGATE.

(E) "WH STLEBLOWER' SHALL MEAN ANY | NDI VI DUAL OR ENTITY WHO PROVIDES
OR TWO OR MORE | NDI VI DUALS OR ENTI TI ES ACTI NG JO NTLY WHO PROVI DE | NFOR-
MATI ON TO THE ATTORNEY GENERAL RELATI NG TO A VI CLATION OF TH S ARTI CLE.

2.  VWH STLEBLOWER AWARDS. (A) ONE OR MORE WHI STLEBLOWERS WHO VOLUNTAR-
LY PROVI DE ORI G NAL | NFORVATI ON TO THE ATTORNEY CGENERAL THAT WAS THE
BASI S FOR A SUCCESSFUL COVERED ENFORCEMENT ACTI ON, OR A RELATED ACTI ON,
SHALL, I N ACCORDANCE W TH THE PROVI SIONS OF THI S SECTI ON, BE ENTI TLED TO
RECEI VE BETWEEN TEN AND THI RTY PERCENT OF THE MONETARY SANCTI ONS THAT
RESULT FROM SUCH ACTI ON. ANY PAYMENT TO A PERSON PURSUANT TO THI S PARA-
GRAPH SHALL BE MADE FROM THE MONETARY SANCTI ONS OF THE COVERED ENFORCE-
MENT ACTI ON OR RELATED ACTI ON.

(B) A WH STLEBLOWER WHO PROVI DES THE ATTORNEY GENERAL W TH | NFORMATI ON
RELATED TO | NFORMATI ON PREVI QUSLY REPORTED TO THE ATTORNEY GENERAL BY A
VWH STLEBLOWER VWHO | S ELI G BLE FOR AN AWARD UNDER THI' S SECTI ON SHALL NOT
BE ENTITLED TO AN AWARD, UNLESS THE | NFORVATI ON PROVI DED BY THE SECOND
VWH STLEBLOWNER MATERI ALLY ADDS TO THE | NFORVATI ON REPORTED TO THE ATTOR-
NEY GENERAL BY THE FI RST WH STLEBLOWER.

(© THE DETERM NATI ON OF THE AMOUNT OF AN AWARD MADE W THI N THE RANGE
ESTABLI SHED BY THI S SECTI ON SHALL BE SCOLELY IN THE DI SCRETION OF THE
ATTORNEY GENERAL. I N DETERM NI NG THE AMOUNT OF AN AWARD MADE W THI N THE
RANGE ESTABLI SHED BY THI S SECTI ON, THE ATTORNEY GENERAL SHALL TAKE | NTO
CONS| DERATI ON THE FOLLOW NG FACTORS:

(1) THE SIGNl FI CANCE OF THE | NFORVATI ON PROVI DED BY THE WHI STLEBLOWER
TO THE SUCCESS OF THE COVERED ENFORCEMENT ACTI ON OR RELATED ACTI ON,

(1'l) THE DEGREE OF ASSI STANCE PROVI DED BY THE WH STLEBLOWER AND ANY
LEGAL REPRESENTATIVE OF THE WH STLEBLOWER IN THE COVERED ENFORCEMENT
ACTI ON OR RELATED ACTI ON;

(1'l'l') THE I NTEREST OF THE STATE I N DETERRI NG VI CLATIONS CF THIS ARTI -
CLE AND PROMOTI NG THE REPCRTI NG BY WHI STLEBLOWNERS OF | NFORMATI ON RELAT-
I NG TO SUCH VI CLATI ONS; AND

(1'V) SUCH ADDI TI ONAL RELEVANT FACTORS AS THE ATTORNEY GENERAL MAY
ESTABLI SH BY RULE OR REGULATI ON.

(D) NO AWARD SHALL BE MADE TO ANY WHI STLEBLOWER | F THE ATTORNEY GENER-
AL SHALL DETERM NE THAT THE WH STLEBLOWER:

(1) 1S, OR WAS AT THE TI ME THE WHI STLEBLOVNER ACQUI RED THE ORI G NAL
| NFORVATI ON SUBM TTED TO THE ATTORNEY GENERAL, A MEMBER, OFFICER OR
EMPLOYEE OF A FEDERAL, STATE OR LOCAL LAW ENFORCEMENT AGENCY THAT REGU-
LATES SECURI TI ES OR THAT PROSECUTES SECURI Tl ES VI OLATI ONS;

(I'l') WAS CONVICTED OF A CRIM NAL VI OLATION RELATED TO THE COVERED
ENFORCEMENT ACTION FOR VWH CH THE WHI STLEBLOWER OTHERW SE COULD RECEI VE
AN AWARD UNDER THI S SECTI ON,

(1'11') MATERI ALLY FAILED TO SUBM T | NFORVATI ON TO THE ATTORNEY GENERAL
IN SUCH FORM AS THE ATTORNEY GENERAL MNAY REQUI RE;
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(1v) IS, OR WAS AT THE TI ME THE WHI STLEBLOAER ACQUI RED THE ORI G NAL
I NFORVATI ON SUBM TTED TO THE ATTORNEY CGENERAL, AN OFFI CER OR EMPLOYEE OF
A SELF- REGULATORY ORGANI ZATI ON THAT REGULATES SECURI TI ES AND WHO HAS A
DUTY BY VIRTUE OF SUCH PCSI TI ON TO | NVESTI GATE OR REPORT A SECURI Tl ES
VI OLATI ON; PROVI DED THAT THI S SUBPARAGRAPH SHALL NOT APPLY | F THE WH ST-
LEBLONER REPORTED THE ORI G NAL | NFORVATION TO SUCH SELF- REGULATORY
ORGANI ZATI ON AND THE ATTORNEY GENERAL DETERM NES THAT THE ORGANI ZATI ON
DI D NOT TAKE ADEQUATE MEASURES W THI N SI XTY DAYS TO | NVESTI GATE OR SANC-
TI ON CONDUCT THAT WOULD BE A VI OLATION OF THI S ARTI CLE; OR

( (A) KNOW NGLY AND W LLFULLY MAKES FALSE, FICTITIOQUS OR FRAUDULENT
STATEMENTS OR REPRESENTATI ONS TO THE ATTORNEY GENERAL WHEN SUBM TTI NG
| NFORMATI ON UNDER THI'S SECTION, OR (B) USES ANY FALSE WRI TI NG OR DOCU
MVENT KNOW NG THE WRI TI NG OR DOCUMENT CONTAI NS ANY FALSE, FICTITIQUS OR
FRAUDULENT STATEMENT OR ENTRY WHEN SUBM TTI NG | NFORVATI ON UNDER THI S
SECTI ON.

(E) (1) ANY DETERM NATION MADE UNDER THI'S SUBDIVISION, | NCLUD NG
WHETHER, TO VWHOM OR |IN WHAT AMOUNT TO MAKE AWARDS, SHALL BE I N THE
DI SCRETI ON OF THE ATTORNEY CGENERAL; PROVIDED THAT SUCH AMOUNT SHALL
CONFORM TO THE RANGE ESTABLI SHED BY PARAGRAPH (A) OF THI' S SUBDI VI SI ON,
AND SHALL TAKE | NTO ACCOUNT THE FACTORS LI STED I N PARAGRAPH (C) OF THI'S
SuBDI VI SI ON.

(1) ANY SUCH DETERM NATI ON MAY BE CHALLENGED | N ACCORDANCE W TH ARTI -
CLE SEVENTY-EI GHT OF THE Cl VI L PRACTI CE LAW AND RULES, PROVI DED THAT ANY
SUCH CHALLENGE SHALL BE BROUGHT W THI N FORTY- FI VE DAYS OF THE DATE OF
ANY SUCH DETERM NATI ON.

(F) NO CONTRACT W TH THE DEPARTMENT OF LAW CR ANY OTHER AGENCY SHALL
BE NECESSARY FOR ANY WH STLEBLOAER TO RECEIVE AN AWARD UNDER THI S
SECTI ON.

(G (1) ANY WH STLEBLONER WHO MAKES A CLAIM FOR AN AWARD UNDER TH'S
SECTI ON MAY BE REPRESENTED BY COUNSEL.

(1) ANY WH STLEBLONER WHO ANONYMOUSLY MAKES A CLAIM FOR AN AVWARD
UNDER THI' S SECTI ON SHALL BE REPRESENTED BY COUNSEL | F THE WH STLEBLOWER
ANONYMOUSLY SUBM TS THE | NFORVATI ON UPON WHI CH THE CLAIM IS BASED. PRI OR
TO THE PAYMENT OF AN AWARD, A VWH STLEBLOWER SHALL DI SCLOSE THE | DENTI TY
OF THE WH STLEBLOWER AND PROVI DE SUCH OTHER | NFORVATI ON AS THE ATTORNEY
GENERAL MAY REQUI RE, DI RECTLY OR THROUGH COUNSEL FOR THE VWHI STLEBLOWER

(1) THE ATTORNEY GENERAL SHALL NOT DI SCLOSE ANY | NFORMATI ON WHI CH
COULD REASONABLY BE EXPECTED TO REVEAL THE | DENTITY OF A WH STLEBLOVER,
UNLESS AND UNTI L SUCH | NFORMVATI ON | S REQUI RED TO BE DI SCLOSED TO A PARTY
IN CONNECTION WTH AN ACTION OR PROCEED NG BROUGHT BY THE ATTORNEY
GENERAL, A LAWFULLY | SSUED SUBPCENA BY A FEDERAL OR STATE LAW ENFORCE-
MENT AUTHORI TY, OR OTHERW SE BY A COURT ORDER. SUCH | NFORVATI ON SHALL BE
DEEMED | NFORVATI ON EXEMPTED FROM DI SCLOSURE UNDER ARTI CLE SI X OF THE
PUBLI C OFFI CERS LAW

(1) NOTW THSTANDI NG THE PRECEDI NG SUBPARAGRAPH, W THOUT THE LOSS OF
I TS STATUS AS CONFIDENTIAL | N THE HANDS OF THE ATTORNEY GENERAL, ALL
| NFORVATI ON REFERRED TO IN THI'S SUBDI VI SI ON MAY, WHEN DETERM NED BY THE
ATTORNEY GENERAL TO BE NECESSARY TO ACCOWPLI SH THE PURPOSES OF THI S
ARTI CLE, BE MADE AVAILABLE TO THE APPROPRI ATE REGULATORY AND LAW
ENFORCEMENT AUTHORITIES OF TH S STATE, ANOTHER STATE, THE FEDERAL
GOVERNMENT, FOREI GN GOVERNMENTS, OR SELF- REGULATORY ORGANI ZATI ONS.  EACH
REGULATORY OR LAW ENFORCEMENT AUTHORI TY TO WHI CH THE ATTORNEY GENERAL
MAKES AVAI LABLE THE | NFORVATI ON REFERRED TO IN THE PRECEDI NG SUBPARA-
GRAPH SHALL AGREE TO MAI NTAIN SUCH | NFORVATI ON I N ACCORDANCE W TH SUCH
ASSURANCES OF CONFI DENTI ALI' TY AS THE ATTORNEY GENERAL DEEMs APPROPRI ATE.
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3. RETALIATION. (A)(l) IT SHALL BE UNLAWUL FOR ANY CURRENT OR
PROSPECTI VE EMPLOYER, CONTRACTOR OR AGENT TO DI SCHARGE, DEMOTE, SUSPEND,
THREATEN OR HARASS, DI RECTLY OR | NDI RECTLY, OR IN ANY OTHER MANNER
DI SCRI M NATE AGAI NST ANY PERSON IN H RING OR I N THE TERM5 AND CONDI TI ONS
OF EMPLOYMENT OR CONTRACTI NG BECAUSE OF ANY LAWUL ACT DONE BY SUCH
PERSON: (A) | N PROVI DI NG | NFORVATI ON TO THE ATTORNEY CGENERAL PURSUANT TO
THI'S SECTION, (B) ININTIATING TESTIFYING IN OR ASSISTING IN ANY
I NVESTI GATI ON  OR COVERED ENFORCEMENT ACTI ON UNDER THI S ARTI CLE, OR ANY
RELATED ACTION;, OR (C) I N REPORTI NG ANY VIOLATION OF THI'S ARTICLE TO
ANOTHER GOVERNMENT  ENTITY, TO A DI RECT SUPERVI SOR OR TO A COVPLI ANCE
OFFI CER OF SUCH EMPLOYER, CONTRACTOR OR ACENT.

(1'l') ANY PERSON WHO | S DI SCHARGED, DEMOTED, SUSPENDED, THREATENED OR
HARASSED OR | N ANY OTHER MANNER DI SCRI M NATED AGAI NST I N THE TERMsS AND
CONDI TI ONS OF EMPLOYMENT, OR OTHERW SE HARMED OR PENALI ZED BY AN EMPLOY-
ER, OR A PROSPECTI VE EMPLOYER, BECAUSE OF LAWUL ACTS DONE BY SUCH
PERSON OR ASSOCI ATED OTHERS | N FURTHERANCE OF ANY COVERED ENFORCEMENT
ACTI ON OR RELATED ACTI ON OR OTHER EFFORTS TO STOP ONE OR MORE VI OLATI ONS
OF TH S ARTI CLE, | NCLUDI NG BUT NOT LIM TED TO REPORTI NG SUCH VI OLATI ONS
TO ANY GOVERNMENT ENTITY, TO A D RECT SUPERVI SOR OR TO A COVPLI ANCE
OFFI CER OF SUCH EMPLOYER OR PROSPECTI VE EMPLOYER, SHALL BE ENTITLED TO
ALL RELIEF NECESSARY TO MAKE SUCH PERSON WHOLE. SUCH RELI EF SHALL
I NCLUDE BUT NOT BE LIM TED TO

(A) AN I NJUNCTI ON TO RESTRAI N CONTI NUED DI SCRI M NATI ON;

(B) H RING CONTRACTI NG CR REI NSTATEMENT TO THE PCSI TION SUCH PERSON
WOULD HAVE HAD BUT FOR THE DI SCRI M NATI ON OR TO AN EQUI VALENT PGCSI TI ON;

(© REINSTATEMENT OF FULL FRI NGE BENEFI TS AND SENI ORI TY RI GHTS;

(D) PAYMENT OF TWO TI MES BACK PAY, PLUS | NTEREST; AND

(E) COVPENSATI ON FOR ANY SPECI AL DAMAGES SUSTAI NED AS A RESULT OF THE
DI SCRI M NATI ON, | NCLUDI NG LI TI GATION COSTS AND REASONABLE ATTORNEYS
FEES.

(B) FOR PURPOSES OF THI'S SUBDI VI SI ON, A "LAWFUL" ACT SHALL | NCLUDE,
BUT NOT BE LIM TED TGO, OBTAI NI NG OR TRANSM TTI NG TO THE ATTORNEY GENERAL
OR PRI VATE COUNSEL EMPLOYED TO | NVESTI GATE OR POTENTI ALLY FILE WTH THE
ATTORNEY GENERAL | NFORMVATI ON  RELATING TO A VI OLATION OF TH S ARTI CLE,
EVEN THOUGH SUCH ACT MAY VIOLATE A CONTRACT, SEVERANCE AGREEMENT,
EMPLOYMENT TERM OR DUTY OANED TO THE EMPLOYER OR CONTRACTOR.

(© ANY PERSON SEEKI NG RELI EF PURSUANT TO SUBPARAGRAPH (11) OF PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON MAY BRING AN ACTION IN THE APPROPRI ATE
SUPREME COURT FOR THE RELIEF PROVIDED IN TH' S SUBDIVISION. A ClVIL
ACTI ON UNDER THI' S SUBDI VI SI ON SHALL BE COMVENCED NO LATER THAN TEN YEARS
AFTER THE DATE ON WHI CH THE VI OLATION OF TH S ARTI CLE | S COW TTED.

4. NO WAI VER OR PREEMPTION. (A) TH' S SECTI ON SHALL NOT: (1) PREEMPT,
LIMT OR RESTRICT THE AUTHORI TY OR DI SCRETI ON OF THE ATTORNEY CGENERAL TO
| NVESTI GATE OR ENFORCE VI CLATIONS OF THI S ARTICLE; (11) LIMT ANY POAERS
GRANTED ELSEVWHERE IN THI S CHAPTER AND OTHER LAWS TO THE ATTORNEY GENER-
AL, STATE AGENCI ES OR LOCAL GOVERNMENTS TO | NVESTI GATE OR ENFORCE PCSSI -
BLE VI CLATIONS OF THI S ARTICLE; (I11) AUTHORIZE A PRIVATE R GIT OF
ACTI ON | NVOLVI NG FRAUDULENT PRACTI CES | N CONNECTI ON W TH THE SECURI Tl ES;
(1'V) PREVENT OR PRCHI BIT A PERSON FROM VOLUNTARI LY DI SCLOSI NG ANY | NFOR-
MATI ON CONCERNING A VICOLATION OF TH S ARTI CLE TO ANY LAW ENFORCEMENT
AGENCY OR SELF- REGULATCORY ORGANI ZATION; OR (V) PREEMPT, LIMT, RESTRICT
OR OTHERW SE AFFECT THE RI GHTS AND REWARDS PROVI DED TO QUI TAM PLAI N-
TI FFS UNDER ARTI CLE THI RTEEN OF THE STATE FI NANCE LAW

(B) THE RIGATS AND REMEDI ES PROVIDED FOR IN THIS SECTION MAY NOT BE
WAl VED BY ANY AGREEMENT, POLICY FORM OR CONDI TI ON OF EMPLOYMENT. NO
SALARY OR WAGES EARNED BY THE WHI STLEBLOWER DURING HS OR HER EMPLOY-



Co~NOoOUIT~hWNE

S. 7006 5

MENT, NOR ANY CONSIDERATI ON PROVI DED THE WHI STLEBLOAER | N CONNECTI ON
WTH H S OR HER SEVERANCE FROM SUCH EMPLOYMENT, RELATED TO ORI d NAL
| NFORMATI ON OR THE COVERED ENFORCEMENT ACTI ON OR RELATED ACTI ON MAY BE
RECOUPED BY ANY RI GHT OF ACTI ON BROUGHT BY THE EMPLOYER.

(© NOTHING IN TH'S SECTI ON SHALL BE DEEMED TO DI M NI SH THE RI GHTS,
PRI VI LEGES, OR REMEDI ES OF ANY WH STLEBLOWER UNDER ANY FEDERAL OR STATE
LAW OR UNDER ANY COLLECTI VE BARGAI NI NG AGREEMENT.

5. REGULATI ONS. THE ATTORNEY GENERAL |'S AUTHORI ZED TO ADOPT SUCH RULES
AND REGULATIONS AS ARE NECESSARY TO EFFECTUATE THE PURPCSES OF THI S
SECTI ON; PROVI DED THAT THE ATTORNEY GENERAL SHALL CONSULT WTH THE
SUPERI NTENDENT OF THE DEPARTMENT OF FI NANCI AL SERVI CES PRI OR TO PROPCS-
I NG SUCH RULES OR REGULATI ONS.

S 2. Subsection (a) of section 104 of the financial services law is
anended by adding five new paragraphs 6, 7, 8 9 and 10 to read as
fol | ows:

(6) "COVERED JUDI Cl AL OR ADM NI STRATI VE ACTI ON' SHALL MEAN. (A) ANY
ONE OR MORE JUDI Cl AL OR ADM NI STRATI VE ACTI ONS BROUGHT BY THE DEPARTMENT
UNDER THE | NSURANCE LAW THE BANKI NG LAW OR THI S CHAPTER THAT RESULTS I N
MONETARY SANCTI ONS EXCEEDI NG ONE M LLI ON DOLLARS I N THE AGGREGATE; AND
(B) ANY | NVESTI GATIONS, | NQUIRIES, SETTLEMENTS OR ANY OTHER ACTI ONS
BROUGHT OR MADE W THI N THE SCLE DI SCRETI ON OF THE SUPERI NTENDENT, BY THE
DEPARTMENT UNDER THE | NSURANCE LAW THE BANKI NG LAW OR THI S CHAPTER THAT
RESULT | N MONETARY SANCTI ONS EXCEEDI NG ONE M LLI ON DOLLARS | N THE AGGRE-
GATE.

(7) "MONETARY SANCTI ONS" SHALL MEAN:

A) ANY MONIES ORDERED TO BE PAID, OR THAT ARE OTHERW SE PAI D OR
FORFEI TED AS A RESULT OF A COVERED JUDI Cl AL OR ADM NI STRATI VE ACTION OR
ANY SETTLEMENT OF SUCH ACTI ON, OR RELATED ACTI ON; AND

(B) ANY MONIES DEPCSITED | NTO A DI SGORGEMENT FUND OR PUBLI C BENEFI T
FUND AS A RESULT OF A COVERED JUDI Cl AL OR ADM NI STRATI VE ACTION OR ANY
SETTLEMENT OF SUCH ACTI ON, OR RELATED ACTI ON.

(8) "ORI G NAL | NFORVATI ON' SHALL MEAN | NFORMVATI ON THAT:

(A) |S DERI VED FROM THE | NDEPENDENT KNOW.EDGE OR ANALYSI S OF A WHI ST-
LEBLOVER,

(B) 1'S NOT KNOWN TO THE DEPARTMENT FROM ANY OTHER SOURCE, UNLESS THE
VH STLEBLOWER | S THE ORI G NAL SOURCE OF THE | NFORVMATI ON; AND

(© IS NOT EXCLUSIVELY DERI VED FROM AN ALLEGATI ON MADE IN A JUDI Cl AL
OR ADM NI STRATI VE HEARI NG | N A GOVERNVENTAL REPORT, HEARING AUDIT OR
| N\VESTI GATION OR FROM THE NEWS MEDI A, UNLESS THE WHI STLEBLOWER | S A
SOURCE OF THE | NFORMATI ON.  FOR PURPCSES OF THIS SUBPARAGRAPH: (1) AN
ALLEGATION IS NOT MADE | N A GOVERNMENTAL REPORT OR | NVESTI GATI ON BECAUSE
| T WAS DI SCLOSED OR PROVI DED PURSUANT TO ARTI CLE SI X OF THE PUBLI C OFFI -
CERS LAW OR UNDER ANY OTHER FEDERAL, STATE OR LOCAL LAW RULE OR
PROGRAM ENABLI NG THE PUBLI C TO REQUEST, RECEIVE OR VIEW DOCUMENTS OR
| NFORMATION IN THE POSSESSI ON OF PUBLI C OFFI CI ALS OR PUBLI C AGENCI ES;
AND (11) AN ALLEGATION IS NOT MADE IN THE NEWS MEDIA MERELY BECAUSE
| NFORMATI ON OF ALLEGATIONS OR TRANSACTIONS HAVE BEEN POSTED ON THE
| NTERNET OR ON A COVWPUTER NETWORK.

(9) "RELATED ACTI ON' SHALL MEAN ANY JUDI Cl AL OR ADM NI STRATI VE ACTI ON
BROUGHT BY ANOTHER STATE OR LOCAL AGENCY OR ENTI TY BASED UPON ORI G NAL
| NFORMATI ON PROVI DED BY A WHI STLEBLOWER TO THE DEPARTMENT THAT RESULTS
I N MONETARY SANCTI ONS EXCEEDI NG ONE M LLI ON DOLLARS | N THE AGGREGATE.

(10) "WH STLEBLOWER' SHALL MEAN ANY | NDI VI DUAL OR ENTI TY WHO PROVI DES
OR TWO OR MORE | NDI VI DUALS ACTI NG JO NTLY WHO PROVI DE | NFORMVATI ON RELAT-
I NG TO A VI OLATI ON OF THE BANKI NG LAW THE | NSURANCE LAW TH S CHAPTER
OR RULES AND REGULATI ONS PROMULGATED THEREUNDER TO THE DEPARTMENT.
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S 3. The financial services |law is anmended by adding two new secti ons
410 and 411 to read as foll ows:

S 410. FINANCIAL SERVICES WH STLEBLOAER AWARDS. (A (1) IN ANY
COVERED JUDI Cl AL OR ADM NI STRATI VE ACTION, OR RELATED ACTION, ONE OR
MORE VI STLEBLONERS WHO VOLUNTARI LY PROVI DE ORI G NAL | NFORMATI ON TO THE
DEPARTMENT THAT WAS THE BASI S FOR THE SUCCESSFUL JUDI Cl AL OR ADM NI STRA-
TIVE ACTITON, OR A RELATED ACTION, SHALL, IN ACCORDANCE WTH THE
PROVI SIONS OF THI'S SECTI ON, BE ENTI TLED TO RECElI VE BETWEEN TEN AND THI R-
TY PERCENT OF THE MONETARY SANCTI ONS THAT RESULT FROM SUCH ACTI ON. ANY
PAYMENT TO A PERSON PURSUANT TO THI S PARAGRAPH SHALL BE MADE FROM THE
MONETARY SANCTI ONS OF THE COVERED JUDI Cl AL OR ADM NI STRATI VE ACTI ON, OR
RELATED ACTI ON.

(2) A WH STLEBLOAER WHO PROVIDES THE DEPARTMENT W TH | NFORMATI ON
RELATED TO | NFORMATI ON PREVI OQUSLY REPORTED TO THE DEPARTMENT BY A WHI ST-
LEBLONER WHO |S ELIGBLE FOR AN AWARD UNDER THI' S SECTI ON SHALL NOT BE
ENTI TLED TO AN AWARD, UNLESS THE | NFORVATION PROVIDED BY THE SECOND
VH STLEBLONER MATERI ALLY ADDS TO THE | NFORMATI ON REPORTED TO THE DEPART-
MENT BY THE FI RST WHI STLEBLOWER.

(3) ANY AMOUNT PAID UNDER PARAGRAPH ONE OF THI S SUBSECTI ON SHALL BE
FI RST APPLI ED I N ACCORDANCE W TH THE PROVI SI ONS OF SUCH PARAGRAPH BEFORE
BEI NG APPLI ED, | F APPLI CABLE, | N ACCORDANCE W TH SUBPARAGRAPH (B) OF
PARAGRAPH ONE OF SUBSECTION (A) OF SECTI ON FOUR HUNDRED ElI GHT OF THI S
ARTI CLE.

(B) (1) THE DETERM NATI ON OF THE AMOUNT OF AN AWARD MADE WTH N THE
RANGE ESTABLI SHED BY THI S SECTI ON SHALL BE SOLELY I N THE DI SCRETI ON OF
THE SUPERI NTENDENT.

(2) IN DETERM NI NG THE AMOUNT OF AN AWARD MADE W THI N THE RANGE ESTAB-
LI SHED BY THI S SECTI ON, THE SUPERI NTENDENT SHALL TAKE | NTO CONSI DERATI ON
THE FOLLOW NG FACTORS:

(A) THE SI GNI FI CANCE OF THE | NFORMATI ON PROVI DED BY THE WHI STLEBLOWER
TO THE SUCCESS OF THE COVERED JUDI Cl AL OR ADM NI STRATI VE ACTI ON,

(B) THE DEGREE OF ASSI STANCE PROVI DED BY THE WHI STLEBLOWER AND ANY
LEGAL REPRESENTATIVE OF THE WH STLEBLONER IN A COVERED JUDICIAL OR
ADM NI STRATI VE ACTI ON,

(© THE |INTEREST OF THE DEPARTMENT | N DETERRI NG VI OLATI ONS OF THE
BANKI NG LAW THE | NSURANCE LAW OR THI S CHAPTER AND PROMOTI NG THE REPORT-
I NG BY WHI STLEBLOVNERS OF | NFORMATI ON RELATI NG TO SUCH VI OLATI ONS; AND

(D) SUCH ADDI Tl ONAL RELEVANT FACTORS AS THE SUPERI NTENDENT MAY ESTAB-
LI SH BY RULE OR REGULATI ON.

(© NO AWARD SHALL BE MADE TO ANY WHI STLEBLOWER | F THE SUPERI NTENDENT
SHALL DETERM NE THAT THE WHI STLEBLOWER:

(1) 1S, OR WAS AT THE TIME THE WH STLEBLOANER ACQUIRED THE ORI G NAL
| NFORMATI ON SUBM TTED TO THE DEPARTMENT, A MEMBER, OFFI CER OR EMPLOYEE
OF A FEDERAL, STATE OR LOCAL LAW ENFORCEMENT AGENCY THAT REGULATES BANK-
I NG | NSURANCE OR FI NANCI AL SERVI CES PRODUCTS; OR

(2) 1S, OR WAS AT THE TIME THE WH STLEBLOANER ACQUIRED THE ORI G NAL
| NFORMATION  SUBM TTED TO THE DEPARTMENT, AN OFFI CER OR EMPLOYEE OF A
SELF- REGULATORY ORGANI ZATI ON THAT REGULATES BANKI NG, | NSURANCE OR FI NAN-
Cl AL SERVI CES PRODUCTS AND WHO HAS A DUTY BY VIRTUE OF SUCH PCSITION TO
| NVESTI GATE OR REPORT A LEGAL VI OLATI ON | NVOLVI NG BANKI NG | NSURANCE, OR
FI NANCI AL SERVI CES PRODUCTS; PROVI DED THAT THI S SUBPARAGRAPH SHALL NOT
APPLY | F THE WH STLEBLOAER PROPERLY REPORTED THE ORI G NAL | NFORMATI ON TO
SUCH SELF- REGULATORY ORGANI ZATI ON AND THE SUPERI NTENDENT DETERM NES THAT
THE ORGANI ZATI ON DI D NOT TAKE ADEQUATE MEASURES W THI N SIXTY DAYS TO
| NVESTI GATE CONDUCT THAT WOULD BE A VI OLATION OF TH' S ARTICLE; OR
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(3) WAS CONVI CTED OF A CRIM NAL VI CLATI ON RELATED TO THE COVERED JUDI -
CIAL OR ADM N STRATIVE ACTION FOR WH CH THE WH STLEBLOWER OTHERW SE
COULD RECEI VE AN AWARD UNDER THI' S SECTI ON; OR

(4) MATERI ALLY FAILED TO SUBM T | NFORVATI ON TO THE DEPARTMENT I N SUCH
FORM AS THE DEPARTMENT MAY REQUI RE;, OR

(5)(A) KNOWNGY AND W LLFULLY MAKES FALSE, FICTITIOQUS OR FRAUDULENT
STATEMENTS OR REPRESENTATI ONS TO THE DEPARTMENT VWHEN SUBM TTI NG | NFORVA-
TION UNDER THI S SECTI ON, OR (B) USES ANY FALSE WRI TI NG OR DOCUMENT KNOW
ING THE WRITING OR DOCUMENT CONTAI NED FALSE, FI CTITI OQUS OR FRAUDULENT
STATEMENTS OR ENTRI ES VWHEN SUBM TTI NG | NFORVATI ON UNDER THI S SECTI ON.

(D) (1) ANY WH STLEBLOAER WHO MAKES A CLAIM FOR AN AWARD UNDER TH'S
SECTI ON MAY BE REPRESENTED BY COUNSEL.

(2) ANY WHI STLEBLOWER WHO ANONYMOUSLY MAKES A CLAIM FOR AN AWARD UNDER
TH'S SECTI ON SHALL BE REPRESENTED BY COUNSEL | F THE WH STLEBLOAER ANONY-
MOUSLY SUBM TS THE | NFORVATI ON UPON WHI CH THE CLAIM | S BASED. PRIOR TO
THE PAYMENT OF AN AWARD, A VWHI STLEBLOWER SHALL DI SCLOSE THE | DENTITY OF
THE WH STLEBLOAER AND PROVI DE SUCH OTHER | NFORMATI ON AS THE DEPARTMENT
MAY REQUI RE, DI RECTLY OR THROUGH COUNSEL FOR THE WH STLEBLOWER.

(E) NO CONTRACT W TH THE DEPARTMENT SHALL BE NECESSARY FOR ANY \WHI ST-
LEBLONER TO RECEIVE AN AWARD UNDER TH S SECTION, UNLESS OTHERW SE
REQUI RED BY THE DEPARTMENT BY RULE OR REGULATI ON.

(F) ANY DETERM NATI ON MADE UNDER THI S SECTI ON SHALL BE SCLELY IN THE
DI SCRETI ON OF THE SUPERI NTENDENT; PROVI DED THAT SUCH AWARD SHALL BE IN
THE RANGES ESTABLI SHED BY PARAGRAPH ONE OF SUBSECTION (A) OF TH'S
SECTION, AND THE SUPERI NTENDENT SHALL TAKE | NTO ACCOUNT THE FACTORS
LI STED I N PARAGRAPH TWO OF SUBSECTION (B) OF THI'S SECTI ON I N DETERM NI NG
THE AMOUNT OF THE AWARD. ANY SUCH DETERM NATI ON MAY BE CHALLENGED I[N
ACCORDANCE W TH ARTICLE SEVENTY-EIGHT OF THE C VIL PRACTI CE LAW AND
RULES, PROVIDED THAT ANY SUCH CHALLENGE SHALL BE BROUGHT WTHI N
FORTY- FI VE DAYS OF THE DATE OF ANY SUCH DETERM NATI ON UNDER CHALLENGE.

S 411. RETALI ATI ON PROTECTI ONS. (A) NO CURRENT OR PROSPECTI VE EMPLOY-
ER, CONTRACTOR OR AGENT MAY DI SCHARGE, DEMOTE, SUSPEND, THREATEN OR
HARASS, DI RECTLY OR | NDI RECTLY, OR |IN ANY OTHER MANNER DI SCRI M NATE
AGAI NST ANY PERSON IN HIRING OR I N THE TERM5 AND CONDI TITONS OF EMPLOY-
MENT BECAUSE OF ANY LAWFUL ACT DONE BY SUCH PERSON:

(1) I'N PROVI DI NG | NFORVATI ON TO THE DEPARTMENT | N ACCORDANCE WTH THI S
SECTI ON;

(2) ININTIATING TESTIFYING IN OR ASSI STI NG | N ANY | NVESTI GATI ON OR
JUDI Cl AL OR ADM NI STRATI VE ACTI ON OF THE DEPARTMENT OR RELATED ACTI ON,
OR

(3) |IN REPORTING ANY VI OLATI ON OF THE | NSURANCE LAW THE BANKI NG LAW
OR TH' S CHAPTER TO ANOTHER GOVERNMENT ENTI TY, TO A DI RECT SUPERVI SOR OR
TO A COVPLI ANCE OFFI CER OF SUCH EMPLOYER, CONTRACTOR OR ACENT.

(B) (1) ANY PERSON VWHO IS DI SCHARGED, DEMOTED, SUSPENDED, THREATENED OR
HARASSED OR | N ANY OTHER MANNER DI SCRI M NATED AGAI NST I N THE TERMs AND
CONDI TI ONS OF EMPLOYMENT, OR OTHERW SE HARMED OR PENALI ZED BY AN EMPLOY-
ER, OR A PROSPECTI VE EMPLOYER, BECAUSE OF LAWUL ACTS DONE BY SUCH
PERSON OR ASSOCI ATED OTHERS | N FURTHERANCE OF ANY COVERED JUDI Cl AL OR
ADM NI STRATI VE ACTI ON OR RELATED ACTI ON OR OTHER EFFORTS TO STOP ONE  OR
MORE VI OLATI ONS OF THE | NSURANCE LAW THE BANKI NG LAW OR THI S CHAPTER,
I NCLUDI NG BUT NOT LI M TED TO REPORTI NG SUCH VI OLATI ONS TO ANY GOVERNMENT
ENTITY, TO A DI RECT SUPERVISOR OR TO A COWLIANCE OFFICER OF SUCH
EMPLOYER OR PROSPECTI VE EMPLOYER, SHALL BE ENTI TLED TO ALL RELI EF NECES-
SARY TO MAKE SUCH PERSON WHOLE. SUCH RELI EF SHALL | NCLUDE BUT NOT BE
LIMTED TGO

(A) AN I NJUNCTI ON TO RESTRAI N CONTI NUED DI SCRI M NATI ON;
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(B) H RING CONTRACTI NG CR REI NSTATEMENT TO THE PCSI TION SUCH PERSON
WOULD HAVE HAD BUT FOR THE DI SCRI M NATI ON OR TO AN EQUI VALENT PGSI TI ON;

(© REINSTATEMENT OF FULL FRI NGE BENEFI TS AND SENI ORI TY RI GHTS;

(D) PAYMENT OF TWO Tl MES BACK PAY, PLUS | NTEREST; AND

(E) COVPENSATI ON FOR ANY SPECI AL DAMAGES SUSTAI NED AS A RESULT OF THE
DI SCRI M NATI ON, | NCLUDI NG LI TI GATION COSTS AND REASONABLE ATTORNEYS
FEES.

(2) FOR PURPOCSES OF TH' S SECTION, A "LAWUL" ACT SHALL | NCLUDE, BUT
NOT BE LIMTED TO, OBTAINING OR TRANSM TTING TO THE DEPARTMENT OR
PRI VATE COUNSEL EMPLOYED TO | NVESTI GATE OR POTENTI ALLY FILE WTH THE
DEPARTMENT | NFORVATI ON RELATI NG TO VI OLATI ONS OF THE BANKING LAW THE
I NSURANCE LAW OR THI'S CHAPTER, EVEN THOUGH SUCH ACT NAY VI OLATE A
CONTRACT, SEVERANCE AGREEMENT, EMPLOYMENT TERM OR DUTY OANED TO THE
EMPLOYER OR CONTRACTOR.

(3) ANY PERSON SEEKI NG RELI EF PURSUANT TO THI S SUBSECTI ON MAY BRI NG AN
ACTION I N THE APPROPRI ATE SUPREME COURT FOR THE RELIEF PROVIDED IN TH S
SECTI ON. THE LI M TATI ONS PERI GD OF ANY SUCH ACTI ON SHALL BE TEN YEARS.

(4) NOTHING IN THI'S SECTI ON SHALL BE DEEMED TO DIM NISH THE RI GHTS,
PRI VI LEGES, OR REMEDI ES OF ANY VWH STLEBLOWER UNDER ANY FEDERAL OR STATE
LAW OR UNDER ANY COLLECTI VE BARGAI NI NG AGREEMENT.

(O (1) NeEI THER THE SUPERI NTENDENT NOR ANY OFFI CER OR EMPLOYEE OF THE
DEPARTMENT, SHALL DI SCLOSE ANY | NFORVATI ON, | NCLUDI NG | NFORVATI ON
PROVI DED BY A VWH STLEBLOAER TO THE DEPARTMENT, WH CH COULD REASONABLY BE
EXPECTED TO REVEAL THE I DENTITY OF A VWH STLEBLOAER, UNLESS AND UNTI L
SUCH | NFORMATION |S REQUI RED TO BE DI SCLOSED TO A PARTY | N CONNECTI ON
W TH AN ACTI ON OR PROCEEDI NGS BROUGHT BY THE SUPERI NTENDENT, A LAWULLY
| SSUED SUBPCENA BY A FEDERAL OR STATE LAW ENFORCEMENT AUTHORI TY, OR
OTHERW SE BY A COURT ORDER. SUCH | NFORVATI ON SHALL BE DEEMED | NFORMATI ON
EXEMPTED FROM DI SCLOSURE UNDER ARTI CLE SI X OF THE PUBLI C OFFI CERS LAW

(2) NOTW THSTANDI NG THE PRECEDI NG PARAGRAPH, W THOUT THE LOSS OF |ITS
STATUS AS CONFI DENTI AL | N THE HANDS OF THE SUPERI NTENDENT, ALL | NFORVA-
TION REFERRED TO IN PARAGRAPH ONE OF TH'S SUBSECTION MAY, [N THE
DI SCRETI ON OF THE SUPERI NTENDENT, WHEN DETERM NED BY THE SUPERI NTENDENT
TO BE NECESSARY TO ACCOWPLI SH THE PURPOSES OF TH' S ARTICLE, BE MADE
AVAI LABLE TO THE APPROPRI ATE REGULATORY AND LAW ENFORCEMENT AUTHORI Tl ES
OF TH S STATE, ANOTHER STATE, THE FEDERAL GOVERNVMENT, FOREIGN GOVERN-
MENTS, OR SELF- REGULATORY ORGANI ZATI ONS. EACH REGULATORY OR LAW ENFORCE-
MENT AUTHORI TY TO WHI CH THE SUPERI NTENDENT MAKES AVAI LABLE THE | NFORWVA-
TI ON REFERRED TO I N THE PRECEDI NG PARAGRAPH SHALL AGREE TO MAI NTAI N SUCH
| NFORVATI ON | N ACCORDANCE W TH SUCH ASSURANCES OF CONFI DENTI ALI TY AS THE
SUPERI NTENDENT MAY DETERM NE TO BE APPROPRI ATE.

(D)(1) NOTHING IN THI'S SECTI ON SHALL LIMT, OR SHALL BE CONSTRUED TO
LIMT THE SUPERI NTENDENT' S AUTHORI TY UNDER SECTI ONS TWO HUNDRED TWO AND
THREE HUNDRED ONE OF THI S CHAPTER, OR THAT OF OIHER LAW ENFORCEMENT
AUTHORI TI ES.

(2) NOTHING IN THIS SECTION SHALL LIMT, OR SHALL BE CONSTRUED TO
LIMT, THE R GATS AND REWARDS PROVI DED TO QUI TAM PLAI NTI FFS UNDER ARTI -
CLE TH RTEEN OF THE STATE FI NANCE LAW

(E) THE RIGHTS AND REMEDI ES PROVIDED FOR IN THIS SECTION MAY NOT BE
WAl VED BY ANY AGREEMENT, POLICY FORM OR CONDI TI ON OF EMPLOYMENT,
| NCLUDI NG BY A PRE-DI SPUTE ARBI TRATI ON AGREEMENT, VWH CH SHALL NOT' BE
VALID OR ENFORCEABLE |F |IT REQU RES ARBI TRATI ON OF A DI SPUTE ARI SI NG
UNDER THI' S SECTI ON. NO SALARY OR WAGES EARNED BY THE WH STLEBLOWER
DURING H'S OR HER EMPLOYMENT, NOR ANY CONSI DERATI ON PROVI DED THE WHI ST-
LEBLOVNER | N CONNECTI ON W TH H' S OR HER SEVERANCE FROM SUCH EMPLOYMENT,
RELATED TO ORI G NAL | NFORVATI ON OR THE COVERED JUDI Cl AL OR ADM NI STRA-
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TI VE ACTI ON MAY BE RECOUPED BY ANY RIGHT OF ACTION BROUGHT BY THE
EMPLOYER

(F) THE SUPERI NTENDENT | S HEREBY AUTHORI ZED AND EMPOAERED TO PROMUL-
GATE SUCH RULES AND REGULATI ONS AS THE SUPERI NTENDENT SHALL DEEM APPRO
PRIATE FOR THE ENFORCEMENT OF THI S SECTI ON; PROVI DED THAT THE SUPER-
| NTENDENT SHALL CONSULT W TH THE ATTORNEY GENERAL PRIOR TO PROPCSI NG
SUCH RULES OR REGULATI ONS.

S 4. Paragraph (b) of subdivision 11 of section 4 of the state finance
| aw, as added by section 1 of part HH of chapter 55 of the |aws of 2014,
is amended to read as foll ows:

(b) Paragraph (a) of this subdivision shall not apply to (1) noneys to
be distributed to the federal governnent, to a |ocal government, or to
any hol der of a bond or other debt instrunent issued by the state, any
public authority, or any public benefit corporation; (2) noneys TO BE
DI STRI BUTED TO A WHI STLEBLONER PURSUANT TO SECTI ON THREE HUNDRED FI FTY-
THREE- A OF THE GENERAL BUSI NESS LAW OR SECTI ON FOUR HUNDRED TEN OF THE
FI NANCI AL SERVI CES LAW OR to be distributed solely or exclusively as a
paynment of damages or restitution to individuals or entities that were
specifically injured or harnmed by the defendant's or settling party's
conduct and that are identified in, or can be identified by the terns
of, the relevant judgnent, agreenent to settle, assurance of discontin-
uance, or relevant instrunment resolving the claimor cause of action;
(3) noneys recovered or obtained by a state agency or a state officia
or enployee acting in their official capacity where application of para-
graph (a) of this subdivision is prohibited by federal law, rule, or
regul ation, or would result in the reduction or |oss of federal funds or
eligibility for federal benefits pursuant to federal law, rule, or regu-
| ation; (4) noneys recovered or obtained by or on behalf of a public
authority, a public benefit corporation, the departnent of taxation and
fi nance, the workers' conpensation board, the New York state higher
education services corporation, the tobacco settlenent financing corpo-
ration, a state or local retirenent system an enployee health benefit
program adm nistered by the New York state departnment of civil service,
the Title I'V-D child support fund, the lottery prize fund, the abandoned
property fund, or an endowrent of the state university of New York or
any unit thereof or any state agency, provided that all of the noneys
recei ved or recovered are inmmediately transferred to the rel evant public
authority, public benefit corporation, departnment, fund, program or
endownent; (5) noneys to be refunded to an individual or entity as (i)
an overpaynent of a tax, fine, penalty, fee, insurance premum |oan
paynment, charge or surcharge; (ii) a return of seized assets, or (iii) a
paynment nade in error; and (6) noneys to be used to prevent, abate,
restore, mtigate, or control any identifiable instance of prior or
ongoi ng water, land or air pollution.

S 5. Paragraph (b) of subdivision 16 of section 63 of the executive
| aw, as added by section 4 of part HH of chapter 55 of the |aws of 2014,
is amended to read as foll ows:

(b) Paragraph (a) of this subdivision shall not apply to any provision
in the resolution of a claimor cause of action providing (1) noneys to
be distributed to the federal governnent, to a |ocal government, or to
any hol der of a bond or other debt instrunent issued by the state, any
public authority, or any public benefit corporation; (2) noneys TO BE
DI STRI BUTED TO A WHI STLEBLONER PURSUANT TO SECTI ON THREE HUNDRED FI FTY-
THREE-A OF THE GENERAL BUSINESS LAW OR to be distributed solely or
excl usively as a paynment of damages or restitution to individuals or
entities that were specifically injured or harned by the defendant's or
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settling party's conduct and that are identified in, or can be identi-
fied by the terns of, the relevant judgnent, stipulation, decree, agree-
ment to settle, assurance of discontinuance, or relevant instrunent
resolving the claimor cause of action; (3) noneys recovered or obtained
by the attorney general where application of paragraph (a) of this
subdivision is prohibited by federal law, rule, or regulation, or would
result in the reduction or 1loss of federal funds or eligibility for
federal benefits pursuant to federal law, rule, or regulation; (4)
noneys recovered or obtained by or on behalf of a public authority, a
public benefit corporation, the departnent of taxation and finance, the
wor kers' conpensation board, the New York state higher education
services corporation, the tobacco settlenent financing corporation, a
state or local retirement system an enployee health benefit program
adm ni stered by the New York state departnent of civil service, the
Title 1V-D child support fund, the lottery prize fund, the abandoned
property fund, or an endowrent of the state university of New York or
any unit thereof or any state agency, provided that all of the noneys
received or recovered are inmmediately transferred to the rel evant public
authority, public benefit corporation, departnment, fund, program or
endownent; (5) noneys to be refunded to an individual or entity as (i)
an overpaynent of a tax, fine, penalty, fee, insurance premum |oan
paynment, charge or surcharge; (ii) a return of seized assets; or (iii) a
paynment nade in error; and (6) noneys to be used to prevent, abate,
restore, mtigate or control any identifiable instance of prior or ongo-
ing water, land or air pollution.
S 6. This act shall take effect on the ninetieth day after it shal

have becone a | aw



