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STATE OF NEW YORK

7000
I N SENATE
March 15, 2016

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health law, 1in relation to regulations
governing the nedi cal use of nmari huana

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and intent. The | egislature finds that
t housands of New Yorkers have serious nedical conditions that can be
i nproved by nedically-approved use of rmarihuana. The | aw shoul d not
stand between them and treatnent necessary for |life and health. This
| egislation follows the well-established public policy that a controlled
substance can have a legitimte nmedical use. Many control |l ed substances
that are legal for nedical use (such as norphine and steroids) are ille-
gal for any other use. The purposes of article 33 of the public health
law include allowing legitimate nedical use of controlled substances in
health care, including palliative care.

Title 5-A of article 33 of the public health aw, and the anendnents
to it in this act, establish a nedical nodel of care which regul ates
nmedi cal mari huana as a recomended nedicine in keeping wth recognized
nmedi cal public health and safety standards. This policy and this |egis-
lation do not in any way di m nish New York state's strong public policy
and | aws against illegal drug use, nor should it be deemed in any manner
to advocate, authorize, pronote, or legally or socially accept the use
of mari huana for children or adults, for any non-nedical use. This
| egislation is an appropriate exercise of the state's |egislative power
to protect the health of its people under article 17 of the state
constitution and the tenth amendnent of the United States constitution.

Furthernore, the |legislature finds that New York state has a signif-
i cant and ongoi ng econom ¢ and non-regul atory interest in the financia
viability of organizations that sell marihuana for nedical use. The
| egislature finds that the financial wviability of such organizations
woul d be greatly dimnished and t hreatened by | abor-nanagenent conflict,
such as a strike at a facility that cultivates mari huana, especially
because of the need for enhanced security concerning the products.
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Repl acenments during a strike would be difficult to arrange and cause
delay far nore significant than a strike elsewhere. Accordingly, the
| egislature finds that the state has a substantial and conpelling
proprietary interest in this matter, and finds that |abor peace is
essential for any organi zation to conduct business relating to the sale
of medi cal mari huana.

It is the legislative intent that this act be inplenmented consistently
with these findings and principles, through a reasonabl e and workabl e
systemw th appropriate oversight; strong "seed to sale" regulation to
prevent diversion, abuse, and other illegal conduct; reasonable access
to and appropriate use of nedical mari huana by certified patients; eval-
uation; and continuing research.

S 2. Section 3369-a of the public health |law, as added by chapter 90
of the laws of 2014, is anended to read as foll ows:

S 3369-a. Regulations. 1. The conm ssioner shall nake regulations to
inmplement this title. REGULATIONS UNDER THI S TI TLE SHALL BE REASONABLE
AND CONSI STENT WTH THI'S TI TLE, THE LEG SLATI VE | NTENT, AND VERI FI ABLE
CLI NI CAL, LEGAL OR PUBLI C SAFETY CONSI DERATI ONS.

2. THERE | S HEREBY ESTABLI SHED | N THE DEPARTMENT AN ADVI SORY COW TTEE
ON MEDI CAL USE OF MARI HUANA (THE "ADVI SORY COW TTEE') TO ADVISE THE
COW SSI ONER  ON MAKI NG REGULATI ONS UNDER THI' S TI TLE AND ON ANY MATTERS
RELATI NG TO THE | MPLEMENTATION OF THIS TI TLE AS THE COW SSI ONER SHALL
DETERM NE. THE ADVI SORY COWM TTEE SHALL CONSI ST OF FI FTEEN MEMBERS. THE
MEMBERS OF THE ADVI SORY COW TTEE SHALL BE APPO NTED AS FOLLOW&: El GHT
TO BE APPO NTED BY THE GOVERNOR, TWO TO BE APPO NTED BY THE GOVERNOR ON
THE RECOMMVENDATI ON OF THE TEMPORARY PRESI DENT OF THE SENATE, ONE TO BE
APPO NTED BY THE GOVERNOR ON THE RECOMMVENDATI ON OF THE M NORI TY LEADER
OF THE SENATE, TWDO TO BE APPQO NTED BY THE GOVERNOR ON THE RECOMVENDATI ON
OF THE SPEAKER OF THE ASSEMBLY, ONE TO BE APPO NTED BY THE GOVERNOR ON
THE RECOMMVENDATI ON OF THE M NORI TY LEADER OF THE ASSEMBLY, AND ONE TO BE
APPO NTED BY THE GOVERNOR ON THE RECOMVENDATI ON OF THE ATTORNEY GENERAL
OF THE STATE OF NEW YORK. THE ADVI SORY COW TTEE SHALL | NCLUDE BUT NOT
BE LIM TED TO HEALTH CARE PRACTI TI ONERS, PATI ENTS OR REPRESENTATI VES OF
PATIENTS WTH SERIOQUS CONDI TIONS, EXPERTS IN THE REGULATION OF
CONTROLLED SUBSTANCES FOR MeEDI CAL USE, MEDI CAL MARI HUANA | NDUSTRY
PROFESSI ONALS AND LAW ENFORCEMENT. THE ADVI SORY COWM TTEE SHALL BE
RESPONSI BLE FOR REVI EW NG THE APPEAL OF ANY PATI ENT OR CAREGQ VER WHOSE
REG STRY APPLI CATION HAS BEEN DEN ED BY THE DEPARTMENT. THE ADVI SORY
COW TTEE SHALL MAKE RECOMMENDATI ONS REGARDI NG ANY SUCH APPEAL TO THE
COW SSI ONER, WHO SHALL MAKE THE FI NAL DETERM NATI ON. THE COWM SSI ONER
MAY ALSO FORM SUBCOW TTEES OF THE ADVI SORY COMM TTEE. THE COWM SSI ONER
SHALL FORM A SUBCOWM TTEE TO ASSI ST AND ADVI SE THE COW SSI ONER AND THE
ADVI SORY COWM TTEE ON CLI NI CAL MATTERS RELATI NG TO MEDI CAL MARI HUANA,
| NCLUDI NG BUT NOT LI M TED TO EXPANDI NG OR RETRACTI NG THE CATEGORIES OF
DI SEASES TO BE CONSI DERED SERI OQUS CONDI TI ONS FOR PURPCSES OF THI S TI TLE,
THE MEMBERS OF WHI CH SHALL PREDOM NANTLY BE CLI NI CAL PROFESSI ONALS | N
APPROPRI ATE AREAS OF EXPERTI SE AND SHALL ALSO | NCLUDE REPRESENTATI VES OF
PATI ENTS AND THE GENERAL PUBLIC. MEMBERS OF A SUBCOW TTEE NEED NOT BE
MEMBERS OF THE ADVISORY COW TTEE. MEMBERS OF THE ADVI SORY COW TTEE
SHALL SERVE FOR A TERM OF FOUR YEARS. MEMBERS OF A SUBCOWM TTEE SHALL
SERVE AT THE PLEASURE OF THE COW SSI ONER. MEMBERS OF THE ADVI SORY
COW TTEE OR A SUBCOW TTEE MAY RECEI VE REI MBURSEMENT BY THE DEPARTMENT
FOR THEIR REASONABLE AND NECESSARY EXPENSES | NCURRED AS MEMBERS OF THE
ADVI SORY COW TTEE OR A SUBCOW TTEE. A PUBLI C EMPLOYEE MAY BE A MEMBER
OF THE ADVI SORY COW TTEE OR A SUBCOW TTEE.
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S 3. Section 3369 of the public health |aw is amended by addi ng a new
subdivision 5 to read as foll ows:

5. A REGQ STRY | DENTI FI CATI ON CARD, OR I TS EQUI VALENT, THAT | S | SSUED
UNDER THE LAWS OF ANOTHER STATE, DI STRICT, TERRI TORY, COVWONVEALTH, OR
POSSESSI ON OF THE UNI TED STATES THAT ALLOWNS THE MEDI CAL USE OF MARI HUANA
HAS THE SAME FORCE AND EFFECT AS A REG STRY | DENTI FI CATI ON CARD | SSUED
BY THE DEPARTMENT, SO LONG AS THE VISITING PATIENT'S CONDITION IS A
SERI QUS CONDI TI ON, AS ATTESTED TO I N WRI TI NG BY A PRACTI TI ONER. WHERE A
REG STERED ORGANI ZATI ON DI SPENSES MEDI CAL MARI HUANA TO A PATI ENT UNDER
THIS SUBDI VISION, A COPY OF THE ATTESTATI ON SHALL BE PROVI DED TO THE
REG STERED ORGANI ZATI ON.

S 4. This act shall take effect imediately; provided that the anend-
ments to title 5-A of article 33 of the public health | aw nade by this
act shall not affect the expiration and repeal of such title and shall
expi re and be deened repeal ed therew th.



