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STATE OF NEW YORK

6985
I N SENATE
March 11, 2016

Introduced by Sen. SAVINO -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Banks

AN ACT to anend the banking |aw and the penal law, in relation to enact-
ing the "conmunity financial services access and noderni zati on act of
2016"; and to amend chapter 591 of the |laws of 2001 anmendi ng the bank-
ing lawrelating to limting the check cashing exenption for national
banks and other regulated entities, inrelation to the effectiveness
t her eof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known as and may be cited as
the "community financial services access and nodernization act of 2016".

S 2. Paragraph (b) of subdivision 5 of section 18-a of the banking
law, as anended by chapter 155 of the |aws of 2012, is anended to read
as foll ows:

(b) two thousand dollars when the application relates to the |licensing
of an additional |ocation or change of location or the licensing of a
[mobile wunit] LI M TED STATION of a licensed [casher of checks] FI NAN
Cl AL SERVI CES PROVI DER; or

S 3. The third undesi gnated paragraph of section 340 of the banking
law, as added by chapter 22 of the laws of 1990, is anended to read as
fol | ows:

Nothing in this article shall apply to licensed collateral |oan
brokers OR LI CENSED FI NANCI AL SERVI CES PROVI DERS

S 4. Section 366 of the banking |aw, as anended by chapter 49 of the
| aws of 1961, subdivision 1 as anmended by chapter 849 of the |aws of
1964 and as further anmended by section 104 of part A of chapter 62 of
the | aws of 2011, subdivisions 2 and 3 as renunbered by chapter 132 of
the laws of 1969, is anended to read as foll ows:

S 366. Definitions. Wen used in this article. 1. The term"licensed
[ casher of checks] FINANCI AL SERVI CES PROVI DER' neans any [indivi dual
partnership, unincorporated association or corporation] PERSON duly
i censed by the superintendent of financial services to engage in busi-
ness pursuant to the provisions of this article.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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2. The term "licensee" neans a PERSON |icensed [casher of checks,
drafts and/ or noney orders] TO PROVI DE FI NANCI AL SERVI CES REGULATED BY
TH S ARTI CLE.

3. The term ["nobile wunit"] "LIMTED STATI ON' neans any vehicle or
ot her novabl e neans from whi ch the busi ness of [cashing checks, drafts
or noney orders] PROVI DI NG FI NANCI AL SERVI CES REGULATED BY THI S ARTI CLE
is to be conduct ed.

4. THE TERM "PERSON' MEANS ANY |INDI VIDUAL OR OTHER LEGAL ENTITY,
| NCLUDI NG ANY CORPORATI ON, PARTNERSHI P, ASSOCI ATION OR LI M TED LI ABI LI TY
COVPANY.

5. THE TERM "CONDUI T SERVI CES" MEANS ANY ACTIVITY PERM TTED BY THE LAW
OF THE STATE OF NEW YORK OFFERED BY A LI CENSEE UNDER THI S ARTICLE TO I TS
CUSTOMVERS | N COLLABORATI ON W TH A BANK, CREDI T UNI ON, OR OTHER FI NANCI AL
| NSTI TUTI ON  OR LI CENSEE AUTHORI ZED TO DO BUSI NESS IN THI S STATE BY THI S
CHAPTER OR BY FEDERAL LAW

6. THE TERM " FI NANCI AL SERVI CES" MEANS OFFERI NG OR PROVI DI NG ANY OF
THE FOLLOW NG FI NANCI AL PRODUCTS OR SERVI CES: (A) THE CASH NG OF CHECKS,
DRAFTS AND/ OR MONEY ORDERS,

(B) MONEY TRANSM SSI ON SERVI CES AS DEFI NED | N ARTI CLE THI RTEEN-B OF
TH S CHAPTER, PROVI DED, HOWEVER, A LI CENSED FI NANCI AL SERVI CES PROVI DER
OFFERI NG MONEY TRANSM SSI ON PURSUANT TO ARTI CLE THI RTEEN-B OF THI S CHAP-
TER, OTHER THAN AS AN AGENT OF A LI CENSEE, SHALL FI RST OBTAIN A LI CENSE
UNDER THAT ARTI CLE,

(© BILL PAYMENT SERVI CES,

(D) SUCH OTHER LOANS ANDY OR CREDI T PRODUCTS AS PROVI DED FOR HEREIN OR
AS PERM TTED BY STATE LAW

(E) THE SALE OF PREPAI D DEBI T CARDS,

(F) CONDUI T SERVI CES AS DEFINED IN TH S ARTI CLE, AND

(G ANY OTHER FI NANCI AL SERVI CE PERM TTED I N TH S STATE.

7. THE TERM "MASTER LI CENSE" SHALL MEAN AN ORI G NAL LI CENSE | SSUED BY
THE SUPERI NTENDENT THAT AUTHORI ZES A PERSON TO ENGAGE | N THE BUSI NESS OF
CASHI NG OF CHECKS AND RELATED FI NANCI AL SERVI CES.

8. THE TERM " SUPPLEMENTAL LI CENSE" SHALL MEAN A LI CENSE | SSUED BY THE
SUPERI NTENDENT THAT AUTHORIZES A PERSON HAVING A MASTER LI CENSE TO
ENGAGE IN THE BUSI NESS OF CASHI NG OF CHECKS AND RELATED FI NANCI AL
SERVI CES AT BRANCH LOCATI ONS.

S 5. Section 367 of the banking | aw, as anended by chapter 151 of the
| aws of 1945, subdivision 3 as anmended by section 7 of part D1 of chap-
ter 109 of the | aws of 2006, subdivision 4 as amended by chapter 96 of
the laws of 1981, is anended to read as foll ows:

S 367. Li cense requirenments; fees; capital requirements. 1. No
person[, partnership, association or corporation] shall engage in the
busi ness of cashing checks, drafts or noney orders for a consideration
wi thout first obtaining a |icense fromthe superintendent.

2. Application for such license shall be in witing, under oath, and
in the form prescribed by the superintendent, and shall contain the
nane, and the address both of the residence and place of business, of
the applicant, and if the applicant is a co-partnership [or], associ-
ation OR LIMTED LI ABI LI TY COWANY, of every nenber thereof, and if a
corporation, of each officer and director thereof; also, if the business
is to be conducted at a specific address, the address at which the busi-
ness is to be conducted, and if the business is to be conducted froma
[mobile unit] LIMTED STATION, the New York state registration nunber or
ot her identification of such [nobile unit] LIMTED STATION and the area
in which the applicant proposes to operate such [nobile unit] LIMTED
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STATI ON; and al so such further information as the superintendent nay
require.

3. Such applicant at the time of making such application shall pay to
the superintendent a fee as prescribed pursuant to section ei ghteen-a of
this chapter for investigating the application. AN APPLI CATION FOR A
MASTER LICENSE SHALL BE IN WRITING UNDER OATH, AND IN THE FORM
PRESCRI BED BY THE SUPERI NTENDENT AND SHALL CONTAI N SUCH | NFORMATI ON AS
THE SUPERI NTENDENT MAY REQUI RE BY REGULATI ON. THE APPLI CATI ON SHALL SET
FORTH ALL OF THE LOCATI ONS AT WHI CH THE APPLI CANT SEEKS TO CONDUCT BUSI -
NESS HEREUNDER. AT THE TIME OF MAKING THE APPLICATION FOR A NMASTER
LI CENSE, AN EXI STI NG LI CENSEE UNDER THI S ARTI CLE SHALL PAY TO THE SUPER-
| NTENDENT THE SUM OF TWDO HUNDRED FIFTY DOLLARS FOR EACH PROPCSED
LOCATI ON AS A FEE FOR | NVESTI GATI NG THE APPLI CATI ON. AN APPLI CANT THAT
DOES NOT CURRENTLY HOLD A LICENSE UNDER THI S ARTI CLE AT THE TI ME OF
APPLI CATI ON SHALL PAY TO THE SUPERI NTENDENT AN APPLI CATION FEE AS
PROVIDED IN THI S CHAPTER FOR | NI TI AL APPLI CATI ONS. Any |icensee request -
ing a change of address, shall at the tine of making such request, pay
to the superintendent a fee as prescribed pursuant to section eighteen-a
of this chapter for investigating the new address; provided, however,
that the superintendent may, in his or her discretion, waive such inves-
tigation fee if warranted, and provided further, that no fee shall be
payabl e for the relocation of a limted station.

4. Every applicant shall prove, in form satisfactory to the super-
intendent that he or it has available for the operation of such busi-
ness, for each | ocation and for each [nobile unit] LI M TED STATI ON spec-
ified in the application, liquid assets of at least ten thousand
dollars, and every licensee shall continuously naintain for the opera-
tion of such business for each location and for each [nobile wunit]
LI M TED STATION |iquid assets of at |east ten thousand dollars. Notwth-
standing the foregoing provisions of this subdivision, the superinten-
dent, upon application by an applicant and for good cause shown, nay
permt a reduction fromten thousand dollars to not |less than five thou-
sand dollars of minimumliquid assets required for each | ocation.

S 6. Section 369 of the banking | aw, as anended by chapter 151 of the
| aws of 1945, subdivision 1 as anmended by chapter 233 of the laws of
2005, subdivisions 4 and 5 as anended by chapter 132 of the | aws of
1969, subdivision 6 as anmended by chapter 164 of the |aws of 2003, para-
graph (b) of subdivision 6 as anmended by section 6 of part LL of chapter
56 of the laws of 2010, and subdivision 7 as added by chapter 485 of the
| aws of 1947, is anended to read as foll ows:

S 369. Conditions precedent to issuing license; issuance and filing of
license; posting license. 1. If the superintendent shall find that the
financial responsibility, experience, character, and general fitness of
the applicant, and of the nenbers thereof if the applicant be a co-part-
nership [or], association OR LIMTED LI ABILITY COVWANY, and of the offi-
cers and directors thereof if the applicant be a corporation, are such
as to command the confidence of the conmunity and to warrant belief that
the business wll be operated honestly, fairly, and efficiently within
t he purposes of this article, and if the superintendent shall find that
the granting of such application will pronote the conveni ence and advan-
tage of the area in which such business is to be conducted, and if the
superintendent shall find that the applicant has avail able for the oper-
ation of such business for each location and for each [nobile unit]
LIMTED STATION specified in the application liquid assets of at |east
ten thousand dollars, the superintendent shall thereupon execute a
MASTER |icense AND |F APPLI CABLE ONE OR MORE SUPPLEMENTAL LI CENSES in
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duplicate to permt the [cashing of checks, drafts and noney orders]
DELI VERY OF FI NANCI AL SERVI CES in accordance with the provisions of this
article at the location OR LOCATIONS or in the area OR AREAS specified
in such application. In finding whether the application will pronote the
conveni ence and advantage to the public, the superintendent shall deter-
mne whether there is a conmunity need for a newlicensee in the
proposed area OR AREAS to be served. No |license shall be issued to an
applicant for a license, at a location to be licensed which is closer
t han one thousand five hundred eighty-four feet (three-tenths of a mle)
froman existing |icensee, except with the witten consent of such
existing licensee or pursuant to subdivision three of section three
hundred seventy of this article, subject to any restriction or condition
as the superintendent may pronul gate by regul ation; provided, however,
the superintendent nmmy pernmit a location to be licensed that is closer
than three-tenths of a mle from an existing |icensee provided such
appl i cant engages in the cashing of checks, drafts or noney orders only
for payees of such checks, drafts or noney orders that are other than
natural persons at the location to be licensed and such applicant was
engaged in the cashing of such checks, drafts or noney orders for payees
that are other than natural persons at such location on or before the
fourteenth day of July, two thousand four, and provided further that
upon |icensing any such | ocation by the superintendent, such license as
it pertains solely to such Iocation shall not be affected thereafter by
any change of control of such license pursuant to section three hundred
seventy-a of this article, provided that the Iicensee continues there-
after to engage at that location in the cashing of checks, drafts or
noney orders only for payees that are other than natural persons and
provi ded further that such |license shall bear a | egend stating that such
| ocation is restricted to the cashing of checks, drafts or noney orders
only for payees that are other than natural persons. The three-tenths of
a mle distance requirenent as set forth in this section shall not apply
in cases where the existing licensee is a restricted |ocation as author-
ized in the preceding sentence, or is any other licensed | ocation that
engages solely in the cashing of checks, drafts or noney orders only for
payees that are other than natural persons. For purposes of this
section, such distance shall be nmeasured on a straight [ine along the
street between the nearest point of the store fronts of the check cash-
ing facilities. The primary business of the |icensee, at the location to
be licensed, shall be financial services. The superintendent shall tran-
smt one copy of such license to the applicant and file another in the
of fice of the departnment. Notw thstanding the foregoing provisions of
this subdivision, the superintendent, upon application by an applicant
and for good cause shown, may permt a reduction from ten thousand
dollars to not less than five thousand dollars of mnimumliquid assets
required for each | ocation.

2. Such license shall state the nane of the Ilicensee; and iif the
licensee is a co-partnership [or], association, OR LIMTED LI ABILITY
COVPANY, the nanes of the nenmbers thereof; and if the licensee is a

corporation, the date of its incorporation; and if the business is to be
conducted at a specific address, the address at which such business is
to be conducted; and if the business is to be conducted through the use
of a [nmobile wunit] LIMTED STATION, the New York state registration
nunber or other identification of such [nobile unit] LI M TED STATI ON and
the area in which such nobile unit is authorized to do business.

3. [Such license] ALL LICENSES | SSUED BY THE SUPERI NTENDENT shall be
kept conspicuously posted in the place of business of the |icensee or,
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in the case of a [nobile unit] LIMTED STATI QN, upon such [nobile unit]
LI M TED STATION. Such license shall not be transferable or assignable.

4. Such license shall remain in full force and effect until it is
surrendered by the |icensee or revoked or suspended as provided in this
article. |IN THE CASE OF A CHANGE OF CONTROL OF A LOCATI ON OR A BUSI NESS
LI CENSED HEREUNDER, THE LI CENSEE APPROVED TO ACQUIRE THE BUSINESS OR
LOCATION MAY UTILIZE A TRUE COPY OF THE EXI STI NG LI CENSE PENDI NG THE
| SSUANCE OF A NEW LI CENSE BY THE SUPERI NTENDENT.

5. If the superintendent shall find that the applicant fails to neet
any of the conditions set forth in subdivision one of this section, he
shall not issue such |icense, and he shall notify the applicant of the
deni al . If an application is denied or withdrawn, the superintendent
shall retain the investigation fee to cover the costs of investigating
the application and return the license fee to the applicant.

6. The superintendent may refuse to issue a license pursuant to this
article if he shall find that the applicant, or any person who is a
director, officer, partner, agent, enployee or substantial stockhol der
of the applicant, (a) has been convicted of a crine in any jurisdiction
or (b) is associating or consorting with any person who has, or persons
who have, been convicted of a crine or crimes in any jurisdiction or
jurisdictions; provided, however, that the superintendent shall not
i ssue such a license if he shall find that the applicant, or any person
who is a director, officer, partner, agent, enployee or substantia
st ockhol der of the applicant, has been convicted of a felony in any
jurisdiction or of a crinme which, if conmtted within this state, would
constitute a felony under the laws thereof. For the purposes of this
article, a person shall be deened to have been convicted of a crine if
such person shall have pleaded guilty to a charge thereof before a court
or magi strate, or shall have been found guilty thereof by the decision
or judgnment of a court or nagistrate or by the verdict of a jury, irre-
spective of the pronouncenent of sentence or the suspension thereof,
unl ess such plea of guilty, or such decision, judgnment or verdict, shal
have been set aside, reversed or otherw se abrogated by lawful judicia
process or unless the person convicted of the crinme shall have received
a pardon therefor fromthe president of the United States or the gover-
nor or other pardoning authority in the jurisdiction where t he
conviction was had, or shall have received a certificate of relief from
disabilities or a certificate of good conduct pursuant to article twen-
ty-three of the correction law to renove the disability under this arti-
cle because of such conviction. The term "substantial stockhol der,"” as
used in this subdivision, shall be deened to refer to a person owni ng or
controlling ten per centumor nore of the total outstanding stock of the
corporation in which such person is a stockholder. In making a determ -
nation pursuant to this subdivision, the superintendent shall require
fingerprinting of the applicant. Such fingerprints shall be submtted to
the division of crimnal justice services for a state crimnal history
record check, as defined in subdivision one of section three thousand
thirty-five of the education law, and may be submitted to the federa
bureau of investigation for a national crimnal history record check.

7. No license pursuant to this article shall be issued to any appli-
cant to do business at the place specified in the application as the
pl ace where the business is to be conducted if, within the twelve nonths
precedi ng such application, a |icense to engage in business pursuant to
this article at such place shall have been revoked.

S 7. Section 370 of the banking |law, as anmended by chapter 151 of the
| aws of 1945, subdivision 2 as anended by section 38 of part O of chap-
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ter 59 of the laws of 2006 and subdivision 3 as anmended by chapter 703
of the Iaws of 2006, is anended to read as foll ows:

S 370. Restrictions as to place or area of doing business; establish-
ment of stations; change of location. 1. No nore than one place of busi-
ness or one [nobile unit] LIMTED STATION shall be naintai ned under the
same |license; provided, however, that nore than one |icense may be
i ssued to the sane |icensee [upon conpliance with the provisions of this
article for each new |license] AND | F THE SUPERI NTENDENT DETERM NES THAT
AN EXISTING LICENSEE IS |IN GOOD STANDI NG AND | N COVPLI ANCE W TH THE
PROVI SIONS OF THI S ARTI CLE, A SUBSEQUENT APPLI CATION FOR A SECOND OR
MULTI PLE SUPPLEMENTAL LI CENSES AT DI FFERENT, SEPARATE AND ADDI TI ONAL
LOCATI ONS SHALL BE EXPEDI TED BY THE SUPERI NTENDENT PROVI DED THE M NI MUM
LIQU DI TY REQU REMENTS AND COVUNI TY NEED CRI TERI A SET FORTH I N SECTI ON
THREE HUNDRED SI XTY-NI NE OF THI S ARTI CLE HAVE BEEN DEMONSTRATED IN THE
APPLI CATI ON FOR THE ADDI TI ONAL LOCATI ON OR LOCATI ONS.

2. Any licensed [casher of checks] FINANCI AL SERVI CES PROVI DER nay
open and maintain, within this state, one or nore limted stations for
t he purpose of cashing checks, drafts or noney orders for the particul ar
group or groups specified in the |license authorizing each such station.
Such stations shall be licensed pursuant to and be subject to all the
provisions of this chapter applicable to |licensed cashers of checks,
except that (a) [such station shall not be subject to the distance lim -
tation set forth in subdivision one of section three hundred sixty-nine
of this article, (b)] the fee for investigating the application for a
station shall be as prescribed pursuant to section eighteen-a of this
chapter, and [(c)] (B) where such a station is at the prenises of a
speci fied enpl oyer for the purpose of cashing checks, drafts and noney
orders for the enployees of such enployer, the fees and charges for
cashi ng such checks, drafts or noney orders shall not be subject to the
limtations of subdivision one of section three hundred seventy-two of
this article if such fees and charges are paid by such enpl oyer.

3. Alicensee may nake a witten application to the superintendent for
| eave to change his or her place of business, or in the case of a
[mobile unit] LIMTED STATION, the area in which such unit is authorized
to be operated, stating the reasons for such proposed change AND I N THE
CASE WHERE THE APPLI CANT CURRENTLY HOLDS A MASTER LI CENSE TO OPERATE A
BUSI NESS ESTABLISHED UNDER THI'S ARTICLE, THE SUPERI NTENDENT SHALL
STREAMLI NE AND REDUCE THE | NFORVATI ON REQUI RED FROM SUCH APPLI CANT. Such
application may be approved for relocation from a site wthin three-
tenths of a mle of another licensee to another site within three-tenths
of a mle of such other |icensee provided that such new site is farther
fromsuch existing Iicensee than the site fromwhich perm ssion to relo-
cate is sought. Only in situations in which a |icensee seeks to change
its place of business due to extraordinary circunstances, as nay be
deternmined by the superintendent pursuant to regul ations, may the super-
intendent, in his or her discretion, deternmine that an application my
be approved for relocation froma site within three-tenths of a mle of
anot her licensee to a new site which is closer to such existing |icensee
than the site fromwhich perm ssion to relocate is sought. Notwi thstand-
ing any other provision of this subdivision, a |l|icensee nmmy relocate
from any location to a location that is within three-tenths of a mle
fromanother licensee with the witten consent of the other licensee. I|f
t he superintendent approves such application he or she shall issue a new
license in duplicate in accordance with the provisions of section three
hundred sixty-nine of this article, stating the new |location of such
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licensee or, in the case of a [nobile unit] LIMTED STATION, the new
area in which such [nobile unit] LIMTED STATI ON nay be operat ed.

S 8. Section 370-a of the banking | aw, as added by chapter 142 of the
| aws of 1992, subdivision 1 as anmended by section 39 of part O of chap-
ter 59 of the laws of 2006, is anmended to read as foll ows:

S 370-a. Changes in control. 1. It shall be unlawful except with the
prior approval of the superintendent for any action to be taken which
results in a change of control of the business of a |icensee. Prior to
any change of control, the person desirous of acquiring control of the
business of a licensee, IF SUCH PERSON | S NOT ALREADY A LI CENSEE UNDER
TH' S ARTI CLE, shall make witten application to the superintendent and
pay an investigation fee as prescribed pursuant to section ei ghteen-a of
this chapter to the superintendent. The application shall contain such
i nformati on as the superintendent, by rule or regulation, my prescribe
as necessary or appropriate, AND IN THE CASE WHERE THE ACQUI RI NG PERSON
CURRENTLY HOLDS A MASTER LI CENSE TO OPERATE A BUSI NESS ESTABLI SHED UNDER
THI'S ARTICLE, AND IN THE CASE OF A LI M TED STATI ON LI CENSE, THE SUPER-
| NTENDENT SHALL STREAMLI NE AND REDUCE THE | NFORVATI ON REQUI RED FROM SUCH
APPLI CANT, for the purpose of nmaking the determ nation required by
subdi vision two of this section.

2. The superintendent shall approve or disapprove the proposed change
of control of a licensee in accordance with the provisions of subdivi-
sions one and six of section three hundred sixty-nine of this article.
The superintendent shall approve or disapprove the application in wit-
ing wwthin ninety days after the date the application is filed with the
superi nt endent.

3. For a period of six nonths fromthe date of qualification thereof
and for such additional period of tine as the superintendent nay
prescribe, in witing, the provisions of subdivisions one and two of
this section shall not apply to a transfer of control by operation of
law to the |legal representative, as hereinafter defined, of one who has

control of a |icensee. Thereafter, such |Ilegal representative shal
conply with the provisions of subdivisions one and two of this section.
The provi sions of subdivisions one and two of this section shall be

applicable to an application nade under such section by a |egal repre-
sentative.
The term "l egal representative", for the purposes of this section,

shall nmean one duly appointed by a court of conpetent jurisdiction to
act as executor, admnistrator, trustee, conmttee, conservator or
receiver, including one who succeeds a legal representative and one

acting in an ancillary capacity thereto in accordance wth t he
provi si ons of such court appoi ntnment.

4. As used in this section: (a) the term"person" includes an individ-
ual, partnership, corporation, association, LIMTED LIABILITY COVWANY
or any other organization, and (b) the term "control" neans the
possession, directly or indirectly, of the power to direct or cause the
direction of the managenent and policies of a |licensee, whether through
the ownership of voting stock of such |icensee, the ownership of voting
stock of any person which possesses such power or otherwise. Contro
shall be presuned to exist if any person, directly or indirectly, owns,
controls or holds with power to vote ten per centum or nore of the
voting stock of any licensee or of any person which owns, controls or
hol ds with power to vote ten per centumor nore of the voting stock of
any licensee, but no person shall be deened to control a licensee solely
by reason of being an officer or director of such |icensee or person.
The superintendent may in his discretion, upon the application of a
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licensee or any person who, directly or indirectly, owns, controls or
hol ds with power to vote or seeks to own, control or hold with power to
vote any voting stock of such Iicensee, determ ne whether or not the
ownership, control or holding of such voting stock constitutes or would
constitute control of such |icensee for purposes of this section.

S 9. Section 371 of the banking |law, as added by chapter 151 of the
| aws of 1945, is anended to read as foll ows:

S 371. Regulations. The superintendent is hereby authorized and
enpowered to make such rul es and regul ations, and such specific NECES-
SARY rulings, demands, and findings as he OR SHE may deem necessary for
t he proper conduct of the business authorized and |icensed under and for
the enforcement of this article, in addition hereto and not inconsistent
her ewi t h.

S 10. Section 372 of the banking | aw, as anended by chapter 151 of the
| aws of 1945, the section heading and subdivision 1 as anended and
subdi vision 7 as added by chapter 432 of the |laws of 2004, subdivisions
2, 3, and 4 as added and subdivisions 5 and 6 as renunbered by chapter
263 of the |l|aws of 1983, and subdivision 6 as added by chapter 485 of
the laws of 1947, is anended to read as foll ows:

S 372. Fees and charges; posting schedule; records and reports. 1. The
superintendent shall, by regulation, establish the nmaxinum fees which
may be charged by licensees for cashing a check, draft, or noney order.
No |icensee shall charge or collect any sumfor cashing a check, draft,
or noney order in excess of that established by the superintendent's
regul ati ons; provided, however, that no nmaxi num fee shall apply to the
charging of fees by licensees for the cashing of checks, drafts or noney
orders for payees of such checks, drafts or noney orders that are other
t han natural persons. THE LI CENSEE SHALL PAY TO EVERY CUSTOVER TENDERI NG
ANY CHECK, DRAFT OR MONEY ORDER TO BE CASHED, THE ENTI RE FACE AMOUNT OF
SUCH | NSTRUMENT, LESS ANY CHARGES PERM TTED BY THE SUPERI NTENDENT' S
REGULATI ONS, | N SUCH FORM AND BY SUCH MEANS AS AGREED UPON BY THE
CUSTOMER ON THE SAME DATE UPON WWHI CH SUCH | NSTRUMENT | S PRESENTED

2. The schedul e of fees and charges permtted under this section shal
be conspicuously and continuously posted in every |ocation and [ nobi
unit] LIMTED STATION |icensed under this article. WHENEVER A LI CENSEE
HEREUNDER |S AUTHORIZED UNDER THI'S ARTICLE TO OFFER OTHER FI NANCI AL
SERVI CES, THE POSTI NG AND SI GNAGE REQUI REMENTS THEREUNDER SHALL SUPER-
SEDE OTHER SI GNAGE REQUI REMENTS UNDER THI S ARTI CLE

3. No change in fees shall becone effective earlier than thirty days
after the superintendent shall notify the mpjority | eader of the senate,
t he speaker of the assenbly, and the chairmen of both the senate and
assenbly comm ttees on banks of his intention to change fees.

4. The fees in effect imrediately prior to the effective date of this
subdi vi sion shall continue to be the nmaximum allowable fees until
revi sed by the superintendent's regul ati ons.

5. Each licensee shall keep and use in its business such books,
accounts, and records as the superintendent nmay require to carry into
effect the provisions of this article and the rules and regul ati ons nade
by the superintendent hereunder. Every |icensee shall preserve such
books, accounts and records for at |east two years. A LICENSEE SHALL BE
DEEMED TO BE IN COWPLI ANCE WTH THI S REQUI REMENT | F THE LI CENSEE MAI N
TAINS A COWUTERI ZED SYSTEM THAT PRESERVES ALL | NFORMATI ON RELATED TO
THE FI NANCI AL SERVI CES TRANSACTI ONS CONDUCTED BY SAI D LI CENSEE

6. Before a licensee shall deposit w th any banki ng organi zation, or
wi th any organi zati on engaged in the business of banking, a check, draft
or noney order cashed by such licensee, the same nust be endorsed wth
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the actual nane wunder which such |icensee is doing business and nust
have the words "licensed [casher of checks] FINANCI AL SERVI CES PROVI DER'
legibly witten or stanped i medi ately after or bel ow such nane.

7. Every |licensee shall submt to the superintendent, or such person
as the superintendent may designate, such suspicious activity reports or
currency transaction reports as are required to be submtted to federa
authorities pursuant to provisions of the Bank Secrecy Act (subchapter
11, chapter 53, title 31, United States code) and regul ati ons and adm n-
istrative orders related thereto, as anended, within the periods of tine
as required by such act and regulations. A licensee may submt a copy of
any such report to the superintendent, or such person as the superinten-
dent nay designate, that is filed with such federal authorities. The
superintendent may adopt such regulations or require such additiona
reports as he or she deens necessary to insure the effective enforcenent
of this subdivision.

S 11. Section 372-a of the banking | aw, as added by chapter 432 of the
| aws of 2004, is anended to read as foll ows:

S 372-a. Superintendent authorized to exam ne. 1. For the purpose of
di scovering violations of this article or securing information [awfully
required in this section, the superintendent may at any tine, and as
often as may be determ ned, either personally or by a person duly desig-
nated by the superintendent, investigate the [cashing of checks by
i censees] BUSI NESS PRACTI CES OF A LI CENSEE RENDERI NG FI NANCI AL SERVI CES
AUTHORI ZED BY THI S ARTI CLE and exam ne the books, accounts, records, and
files used therein of every |icensee.

2. For the purpose established in subdivision one of this section, the
superintendent and his or her duly designated representatives shall have
free access to the offices and places of business, books, accounts,
papers, records, files, safes and vaults of all such |licensees. The
superintendent shall have authority to require the attendance of and to
exam ne under oath all persons whose testinmony may be required relative
to such cashing of checks or such business.

S 12. Subdivisions 1 and 2 of section 373 of the banking |aw, subdivi-
sion 1 as anmended by chapter 432 of the | aws of 2004 and subdivision 2
as anended by chapter 132 of the | aws of 1969, are anmended to read as
fol | ows:

1. [No licensee shall engage in the business of making | oans of noney,
credit, goods or things or discounting of notes, bills of exchange,
checks, or other evidences of debt pursuant to the provisions of article
nine of this chapter, nor shall a | oan business or the negotiation of
| oans or the discounting of notes, bills of exchange, checks or other
evi dences of debt be conducted on the sane prem ses where the |icensee
i s conducting business pursuant to the provisions of this article.] A
LI CENSEE MAY ENGAGE | N THE BUSI NESS OF MAKI NG LOANS PURSUANT TO ARTI CLE
NI NE OF TH S CHAPTER, OR AS OTHERW SE PERM TTED BY STATE LAW PROVI DED
THE LI CENSEE HAS FI RST OBTAI NED A LI CENSE FROM THE SUPERI NTENDENT PURSU-
ANT TO ARTICLE NNE OF THI S CHAPTER Except as ot herw se provided by
regul ati on of the superintendent, all checks, drafts and noney orders

shall be deposited in the |licensee' s bank account not later than the
first business day following the day on which they were cashed. No
licensee shall at any tine cash or advance any noneys on a post-dated

check or draft or engage in the business of transmtting noney or
recei ving noney for transm ssion; provided, however, that a |licensee my
cash a check [payable on the first banking business day follow ng the
date of cashing (a) if such check is drawn by the United States, the
state of New York, or any political subdivision of the state of New
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York, or by any departnent, bureau, agency, authority, instrunentality
or officer, acting in his official capacity, of the United States or of
the state of New York or of any political subdivision of the state of
New York, or (b) if such check is a payroll check drawn by an enpl oyer
to the order of its enployee in paynent for services perforned by such
enpl oyee] W THOUT REGARD TO THE DATE | MPRI NTED ON THE CHECK AS LONG AS
THE CHECK | S DEPCSI TED | N THE LI CENSEE' S BANK ACCOUNT NOT LATER THAN THE
FI RST BUSI NESS DAY FOLLOW NG THE DAY ON WHICH I T WAS CASHED. No |i censee
shall cash any check, draft or noney order if the face anount for which
it is drawn is in excess of [fifteen] TWENTY-FI VE t housand dol | ars;
provi ded, however, that this restriction shall not apply to the cashing
of checks, drafts or noney orders drawn by the United States, any state
thereof or any political subdivision of any such state, or by any
departnment, bureau, agency, authority, instrunentality or officer,
acting in his official capacity, of the United States, any state thereof
or any political subdivision of any such state, or any banking institu-
tion, or to any check or draft drawn by any insurance conpany, any
broker or dealer registered with the securities and exchange conmm ssi on,
or any attorney for the settlenment of clains, OR TO ANY CHECK | SSUED AS
AN ADVANCE TO A LAWBUI T OR AS PART OF A STRUCTURED SETTLEMENT, or to any
check which has been certified by the banking institution on which it
has been drawn, ORIF SUCH CHECK |S DRAWN ON A BONA FIDE WORKERS
COVPENSATION FUND | SSUED BY A TH RD-PARTY PAYOR, OR I F SUCH CHECK | S
DRAWN BY AN EMPLOYER FROM A PENSION OR PROFIT SHARING FUND; provided
further, however, that any such restriction upon the maxi num face anount
that nmay be cashed by a I|icensee shall not apply to the cashing of
checks, drafts or noney orders by l|licensees for payees of such checks,
drafts or noney orders that are other than natural persons. For purposes
of this subdivision, "banking institution" nmeans any bank, trust conpa-
ny, savings bank, savings and | oan association or credit union which is
i ncorporated, chartered or organized under the laws of this state or any
other state or the United States.

2. The superintendent nay suspend or revoke any license or |icenses
i ssued pursuant to this article if, after notice and a hearing, he shal
find that the licensee (a) has commtted any fraud, engaged in any
di shonest activities or nade any m srepresentation; or (b) has violated
any provisions of the banking law or any regulation issued pursuant
thereto, or has violated any other law in the course of its or his deal -
ings as a [licensed casher of checks] LI CENSEE DELI VERI NG CHECK CASHI NG
AND RELATED FI NANCI AL SERVI CES TO THE PUBLI C PURSUANT TO THI S ARTICLE
or (c¢) has nade a false statenent in the application for such Iicense or
failed to give a true reply to a question in such application; or (d)
has denonstrated his or its inconpetency or untrustworthiness to act as
a [licensed casher of checks] LI CENSEE DELI VERI NG FI NANCI AL SERVI CES TO
THE PUBLI C PURSUANT TO THIS ARTICLE; or (e) is not doing sufficient
business pursuant to this article to justify the continuance of the
license, or if he shall find that any ground or grounds exist which
would require or warrant the refusal of an application for the issuance
of the license if such an application were then before him Such a hear-
ing shall be held in the manner and upon such notice as my be
prescri bed by the superintendent. Pending an investigation or a hearing
for the suspension or revocation of any Ilicense or |Ilicenses issued
pursuant to this article, the superintendent may tenporarily suspend
such license or licenses for a period not to exceed ninety days,
provi ded the superintendent shall find that such a tenporary suspension
is in the public interest.
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S 13. Subdivision 5 of section 373 of the banking law, as added by
chapter 235 of the laws of 2008, is amended to read as foll ows:

5. Notwi thstandi ng the provisions of subdivision four of this section,
any person, partnership, association or corporation and the several
menbers, officers, directors, agents and enployees thereof who shal
violate the provisions of subdivision one of section three hundred
si xty-seven of this article shall be guilty of a class [A m sdeneanor] E
FELONY AND SHALL BE PUNI SHABLE BY A FINE OF TWDO THOUSAND FIVE HUNDRED
DOLLARS FOR EACH TRANSACTI ON MADE | N VI OLATI ON OF SUCH SUBDI VI SI ON

S 14. Subdivision 1 of section 374 of the banking | aw, as anended by
chapter 582 of the laws of 2000, is amended to read as foll ows:

1. The provisions of this article shall not apply when checks, drafts
or noney orders are cashed, other than by a |licensee, w thout a consid-
eration or charge; nor when checks, drafts or noney orders are cashed,
other than by a Ilicensee, as an incident to the conduct of any other
| awf ul busi ness where not nore than one dollar is charged for cashing
each check, draft or noney order PROVI DED, HOWEVER, IN THE CASE CF A
RETAI L BUSI NESS ESTABLI SHVENT, THE PROCEEDS FROM THE CASHED CHECK, DRAFT
OR MONEY ORDER |'S EXPENDED ON A CONTEMPORANEOUS PURCHASE AT THE RETAIL
BUSI NESS CASHI NG SUCH | NSTRUMENT; nor shall the provisions of this arti-
cle apply to any national bank, federal reserve bank, or to any person,
partnershi p, association, corporation or other organization doing busi-
ness wunder or pursuant to the provisions of this chapter, except a
i censee under this article.

(A) ANY LAWFUL BUSI NESS PERM TTED TO CASH CHECKS, DRAFTS OR MONEY
ORDERS AS AN | NCIDENT TO THE CONDUCT OF I TS BUSI NESS AND AS PERM TTED
UNDER SECTI ON ONE OF THI' S ARTI CLE, SHALL BE PROH BI TED FROM PROMOTI NG
THAT PRACTICE |IN ANY ADVERTISING FOR SUCH BUSI NESS AND ANY EXTERI OR
SI GNAGE | NFORM NG THE GENERAL PUBLI C OF THE CHECK, DRAFT OR MONEY ORDER
CASHI NG SERVI CE SHALL ALSO BE PROHI BI TED.

(B) ANY LAWUL BUSINESS PERM TTED TO CASH CHECKS, DRAFTS OR MONEY
ORDERS AS AN | NCI DENT TO THE CONDUCT OF I TS BUSINESS AND AS PERM TTED
UNDER SECTION ONE OF THI' S ARTICLE, SHALL UPON THE DEMAND OF THE SUPER-
| NTENDENT OR AT LEAST SEM - ANNUALLY, SUBM T PROOF TO THE SUPERI NTENDENT
OF THEIR COWPLI ANCE WTH THE TERMS AND CONDI TI ONS OF THE PROVI SI ONS OF
THI'S ARTICLE IN THE PROVISION OF SERVICES TO THE PUBLIC AND OF ITS
COVPLI ANCE W TH THE PROVI SI ONS OF ARTI CLE 31 OF THE UNI TED STATES CODE.

S 15. Section 2 of chapter 591 of the |aws of 2001, anendi ng the bank-
ing law relating to limting the check cashing exenption for nationa
banks and other regulated entities, as anended by chapter 33 of the | aws
of 2013, is anended to read as foll ows:

S 2. This act shall take effect immediately [and shall expire and be
deened repeal ed August 1, 2018].

S 16. The first undesi gnated paragraph of section 170.05 of the pena
law i s amended to read as foll ows:

A person is guilty of forgery in the third degree when, with intent to
defraud, deceive or injure another, he falsely nakes, conpletes or
alters a witten instrunent, |NCLUDI NG BUT NOT LIM TED TO CHECKS, DRAFTS
AND MONEY ORDERS

S 17. Subdivision 3 of section 170.10 of the penal law is anmended to
read as foll ows:

3. Awitten instrunment, |INCLUDI NG BUT NOT LIMTED TO CHECKS, DRAFTS
AND MONEY ORDERS officially issued or created by a public office, public
servant or governnental instrunentality; or

S 18. The first undesi gnated paragraph of section 170.20 of the pena
law i s amended to read as foll ows:
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A person is guilty of crimnal possession of a forged instrument in
the third degree when, with know edge that it is forged and with intent
to defraud, deceive or injure another, he utters or possesses a forged
instrunent, |INCLUDING BUT NOT LIMTED TO  CHECKS, DRAFTS AND MONEY
ORDERS

S 19. This act shall take effect on the one hundred eightieth day
after it shall have beconme a law, provided, however, that effective
i medi ately, any rules and regulations necessary to inplenent the
provisions of this act on its effective date shall be added, anended
and/ or repeal ed on or before such date.



