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STATE OF NEW YORK

6961
I N SENATE
March 10, 2016

Introduced by Sen. O MARA -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Agriculture

AN ACT to anend the agriculture and markets law and the public health
law, in relation to establishing procedures for the grow ng of indus-
trial henp

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The Ilegislature hereby finds and
declares that it is necessary to establish policy and procedures for the
growi ng of industrial henp in the state so that farners and other busi-
nesses in the agricultural industry can take advantage of this narket
opportunity when federal regulations permt.

S 2. The article heading of article 29 of the agriculture and markets
| aw, as added by chapter 524 of the |aws of 2014, is anended to read as
fol | ows:

ARTI CLE 29
GROAMH OF | NDUSTRI AL HEMP PI LOT PROGRAM
S 3. The agriculture and nmarkets |law is amended by adding a new arti-
cle 29-A to read as foll ows:
ARTI CLE 29- A
GROMH OF | NDUSTRI AL HEMP
SECTI ON 510. DEFI NI Tl ONS.
511. GROMH OF | NDUSTRI AL HEMP PERM TTED.
512. LI CENSES TO | NDUSTRI AL HEMP GROVERS.
513. REVOCATI ON AND SUSPENSI ON OF LI CENSE.
514. RULES AND REGULATI ONS.

S 510. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "GRONER' MEANS ANY PERSON OR BUSI NESS ENTI TY LI CENSED WHO | S GRANT-
ED A LICENSE UNDER TH S ARTI CLE BY THE COVM SSI ONER TO GROW | NDUSTRI AL
HEMP.

2. "HEMP PRODUCTS' MEANS ALL PRODUCTS MADE FROM | NDUSTRI AL HEMP,
| NCLUDING BUT NOT LIMTED TO CLOTH, CORDAGE, FIBER, FOOD, FUEL, PAI NT,
PAPER, PARTI CLE BOARD, PLASTICS, SEED, SEED MEAL, SEED O L, AND CERTI-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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FIED SEED FOR CULTIVATION I F SUCH SEEDS ORI G NATE FROM | NDUSTRI AL HEMP
VARI ETI ES.

3. "INDUSTRI AL HEMP" MEANS VARIETIES OF THE PLANT CANNABI S SATI VA
HAVI NG NO MORE THAN THREE TENTHS OF ONE PERCENT TETRAHYDROCANNABI NCL,
WHETHER GROWN NG OR NOT, THAT ARE CULTI VATED OR POSSESSED BY A LI CENSED
GROAER I N COVPLI ANCE WTH THI S ARTI CLE.

4. "HEMP" MEANS THE PLANT CANNABI S SATIVA L. AND ANY PART OF THE
PLANT, WHETHER GRON NG OR NOI, WTH A DELTA-9 TETRAHYDROCANNABI NOL
CONCENTRATI ON OF NOT' MORE THAN THREE TENTHS OF ONE PERCENT ON A DRY
VEI GHT BASI S.

5. "COW SSI ONER' MEANS THE COWM SSI ONER OF AGRI CULTURE AND MARKETS.

S 511. GROMH OF |[|NDUSTRIAL HEMP PERM TTED. | NDUSTRI AL HEMP IS AN
AGRI CULTURAL PRODUCT WH CH MAY BE GROAN, PRODUCED, POSSESSED, AND
COMVERCI ALLY TRADED IN THE STATE PURSUANT TO THE PROVI SIONS OF THI S
ARTI CLE.

S 512. LICENSES TO | NDUSTRI AL HEMP GROAERS. 1. ANY PERSON OR BUSI NESS
ENTITY WSH NG TO ENGACGE IN THE PRODUCTI ON OF | NDUSTRI AL HEMP MJUST BE
LI CENSED AS AN | NDUSTRI AL HEMP GRONER BY THE COWM SSIONER. A PERSON
SHALL NOT GROW HEMP IN THI' S STATE UNTIL HE OR SHE OBTAINS A LI CENSE FROM

THE COW SSI ONER. A LICENSE FROM THE COW SSI ONER SHALL AUTHORI ZE
| NDUSTRI AL HEMP PRODUCTI ON ONLY AT A SITE OR SITES SPECI FIED BY THE
L1 CENSE.

2. A LICENSE FROM THE COW SSI ONER SHALL BE VALI D FOR TWENTY- FOUR
MONTHS UP TO THI RTY-SI X MONTHS FROM THE DATE OF | SSUANCE AND MAY BE
RENEWED BUT SHALL NOT BE TRANSFERABLE.

3. (A THE COW SSI ONER SHALL OBTAIN A RECORD OF CONVICTIONS I N THE
STATE AND OTHER JURI SDI CTI ONS FOR ANY APPLI CANT FOR A LICENSE WHO HAS
G VEN WRI TTEN AUTHORI ZATI ON ON THE APPLI CATI ON FORM CONVI CTlI ON RECORDS
PROVI DED TO THE COW SSI ONER UNDER THI' S SECTI ON  ARE CONFI DENTI AL AND
SHALL BE USED ONLY TO DETERM NE THE APPLI CANT' S ELI G BI LITY FOR LI CEN-
SURE.

(B) A PERSON WHO HAS BEEN CONVI CTED I N THE STATE OF A FELONY OFFENSE
OR A COWARABLE OFFENSE I'N ANOTHER JURI SDI CTI ON SHALL NOT BE ELI @ BLE
FOR A LI CENSE UNDER THI S ARTI CLE.

4. VWHEN APPLYI NG FOR A LI CENSE PERM T FROM THE COWM SSI ONER, AN APPLI -
CANT SHALL PROVI DE | NFORMATI ON SUFFI CI ENT TO DEMONSTRATE TO THE COW S-
SIONER THAT THE APPLI CANT | NTENDS TO GROW AND IS CAPABLE OF GROW NG
| NDUSTRI AL HEMP | N ACCORDANCE WTH THIS ARTICLE, VWHCH AT A MN MM
SHALL | NCLUDE:

(A) FILING WTH THE COW SSI ONER A SET OF CLASSI FI ABLE FI NGERPRI NTS
AND WRI TTEN AUTHCORI ZATI ON PERM TTI NG THE DEPARTMENT TO GENERATE A RECCRD
OF CONVI CTI ONS AS REQUI RED BY PARAGRAPH (A) OF SUBDI VI SION THREE OF THI S
SECTI ON.

(B) FILING WTH THE COW SSI ONER DOCUMENTATI ON CERTI FYI NG

(1) THAT THE SEEDS OBTAI NED FOR PLANTING ARE O A TYPE AND VARl ETY
COWPLIANT WTH THE MAXI MUM CONCENTRATI ON OF TETRAHYDROCANNABI NOL SET
FORTH I N SUBDI VI SI ON THREE OF SECTI ON FI VE HUNDRED TEN OF THI' S ARTI CLE;
AND

(1) FILING WTH THE COW SSIONER THE LOCATI ON AND ACREAGE OF ALL
PARCELS SOMN AND OTHER FI ELD REFERENCE | NFORVATI ON AS MAY BE REQUI RED BY
THE COWM SS| ONER.

5. TO QUALI FY FOR A LI CENSE FROM THE COW SSI ONER, AN APPLI CANT SHALL
DEMONSTRATE TO THE SATI SFACTI ON OF THE COMM SSI ONER THAT THE APPLI CANT
HAS ADOPTED METHODS TO ENSURE THE LEGAL PRODUCTI ON OF | NDUSTRI AL HEMP,
VWH CH AT A MN MUM SHALL | NCLUDE:
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(A) ENSURING THAT ALL PARTS OF THE | NDUSTRI AL HEMP PLANT THAT DO NOT
ENTER THE STREAM OF COMMERCE AS HEMP PRODUCTS ARE DESTROYED, | NCORPO
RATED | NTO THE SO L, OR OTHERW SE PROPERLY DI SPOSED OF; AND

(B) MAI NTAI NI NG RECORDS THAT REFLECT COWPLI ANCE W TH THE PROVI SI ONS OF
THIS ARTICLE AND WTH ALL OTHER STATE LAWS REGULATI NG THE PLANTI NG AND
CULTI VATI ON OF | NDUSTRI AL HEMP.

6. EVERY GROAER SHALL MAI NTAI N ALL PRODUCTI ON AND SALES RECORDS FOR AT
LEAST THREE YEARS.

7. EVERY GROAER SHALL ALLOW | NDUSTRI AL HEMP CROPS, THROUGHOUT SOW NG
GROW NG SEASON, HARVEST, STORAGE, AND PROCESSI NG, TO BE | NSPECTED BY AND
AT THE DI SCRETI ON OF THE COW SSI ONER OR HI' S OR HER DESI GNEE.

S 513. REVOCATI ON AND SUSPENSI ON OF LI CENSE. 1. THE COW SSI ONER MAY
DENY, SUSPEND, REVOKE, OR REFUSE TO RENEW THE LI CENSE OF ANY GRONER WHO

(A) MAKES A FALSE STATEMENT OR M SREPRESENTATI ON ON AN APPLI CATI ON FOR
A LI CENSE OR RENEWAL OF A LICENSE;, OR

(B) FAILS TO COWLY WTH OR VI OLATES ANY PROVI SION OF THI S ARTI CLE OR
ANY RULE ADOPTED UNDER I T.

2. REVOCATION OR SUSPENSION OF A LICENSE MAY BE I N ADDI TI ON TO ANY
ClVIL OR CRIM NAL PENALTIES | MPOSED ON A GRONER FOR A VI OLATION OF ANY
OTHER STATE LAW

S 514. RULES AND REGULATIONS. THE COW SSI ONER SHALL ADOPT RULES
AND/ OR REGULATI ONS TO PROVI DE FOR THE | MPLEMENTATION OF THI'S ARTI CLE,
VWH CH SHALL | NCLUDE RULES TO ALLOW FOR THE | NDUSTRI AL HEMP TO BE TESTED
DURI NG GROMH FOR TETRAHYDROCANNABI NOL LEVELS AND TO ALLOW FOR SUPER-
VISION OF THE | NDUSTRI AL HEMP DURI NG SON NG GROWN NG SEASQON, HARVEST,
STORAGE AND PROCESSI NG

S 4. Subdivision 1 of section 3397-b of the public health Ilaw, as
added by chapter 810 of the laws of 1980, is amended to read as foll ows:

1. "Marijuana" neans [nmarijuana] MARI HUANA as defined in section thir-
ty-three hundred two of this chapter [and shall al so include tetrahydro-
cannabi nol s or a chem cal derivative of tetrahydrocannabi nol].

S 5. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided, that if chapter 524 of the laws of 2014 is
not in effect on such effective date then section two of this act shall
take effect on the sane date as such chapter, takes effect; provided,
further, that effective inmediately, the addition, anendnent and/or
repeal of any rule or regulation necessary for the inplenmentation of
this act on its effective date are authorized and directed to be nade
and conpl eted on or before such effective date.



