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STATE OF NEW YORK

6921
I N SENATE
March 7, 2016

Introduced by Sen. SERINO -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on Aging

AN ACT to anend the social services law, in relation to providing
protective services to certain individuals

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivision 1 of section 473 of the social services |aw, as
anended by chapter 395 of the laws of 1995 is anended to read as
fol | ows:

1. In addition to services provided by social services officials
pursuant to other provisions of this chapter, such officials shal
provi de protective services in accordance with federal and state regu-
lations to or for individuals wi thout regard to i ncome who[, because of
mental or physical inpairnments,] are unable to manage their own
resources, carry out the activities of daily living, or protect them
selves from physical abuse, sexual abuse, enotional abuse, active,
passive or self neglect, financial exploitation or other hazardous situ-
ations w thout assistance fromothers and have no one available who is
willing and able to assist them responsibly. Such services shal
i ncl ude:

(a) receiving and investigating reports of seriously inpaired individ-
ual s who nay be in need of protection;

(b) arranging for nedical and psychiatric services to evaluate and
whenever possible to safeguard and inprove the circunstances of those
wi th serious inpairnents;

(c) arrangi ng, when necessary, for comm tnment, guardi anship, or other
protective placenment of such individuals either directly or through
referral to another appropriate agency, provided, however, that where
possible, the least restrictive of these neasures shall be enpl oyed
before nore restrictive controls are inposed;

(d) providing services to assist such individuals to nove from situ-
ations which are, or are likely to beconme, hazardous to their health and
wel | - bei ng;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(e) cooperating and planning with the courts as necessary on behal f of
i ndividuals with serious nental inpairnents; and

(f) other protective services for adults included in the regul ations
of the departnent.

S 2. Section 473 of the social services |aw is amended by addi ng a new
subdivision 9 to read as foll ows:

9. (A WTH N AMOUNTS APPROPRI ATED THEREFOR, THE OFFICE OF CH LDREN
AND FAMLY SERVICES, IN CONJUNCTION WTH THE OFFI CE FOR THE AG NG THE
DEPARTMENT OF LAW THE OFFI CE FOR THE PREVENTI ON OF DOMVESTI C VI OLENCE,
THE DIVISION OF CRIMNAL JUSTICE SERVICES, AND THE NEW YORK STATE
DEPARTMENT OF HEALTH, SHALL CREATE AND ESTABLI SH AN | NTERAGENCY CLEAR-
| NGHOUSE FOR THE REPORTING OF CASES | NVOLVI NG PHYSI CAL ABUSE, SEXUAL
ABUSE, EMOTI ONAL ABUSE, ACTIVE, PASSIVE OR SELF NEG.ECT, FI NANCI AL
EXPLO TATION AS DEFINED IN SUBDIVISION SI X OF THI S SECTI ON, OR OTHER
HAZARDOUS SI TUATI ONS THAT CAN REASONABLY BE EXPECTED TO JEOPARDI ZE THE
HEALTH AND WELFARE OF AN | NDI VI DUAL. THE | NTERAGENCY CLEARI NGHOUSE SHALL
OPERATE AND MAI NTAIN A CENTRAL DATABASE TO RECEI VE REPORTS OF ALLEGA-
TI ONS OF REPORTABLE | NCI DENTS TVENTY- FOUR HOURS PER DAY, SEVEN DAYS A
WEEK. REPCORTS OF ALLEGATI ONS OF REPORTABLE | NClI DENTS SHALL BE SUBM TTED,
BY A STATEW DE, TOLL- FREE TELEPHONE NUMBER (A "HOTLINE') OR BY ELECTRON
| C TRANSM SSI ON, I N A MANNER AND ON FORMS PRESCRI BED BY THE COVM SSI ONER
FOR THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES. THE HOTLI NE SHALL ACCEPT
ANONYMOUS CALLS.

(B) WHEN ANY ALLEGATI ON THAT COULD REASONABLY CONSTI TUTE A REPORTABLE
I NCI DENT IS RECEI VED BY THE CLEARI NGHOUSE, THE CLEARI NGHOUSE SHALL
ACCEPT AND | MVEDI ATELY TRANSM T NOTI CE OF THE REPORT ORALLY AND ELEC
TRONI CALLY TO ANY APPROPRI ATE STATE AGENCI ES OR LOCAL SOCI AL SERVI CES
OFFI CES. WHENEVER A TELEPHONE CALL OR ELECTRONI C TRANSM SSI ON TO THE
CLEARI NGHOUSE ALLEGES AN ACT OR ClI RCUMSTANCES THAT MAY CONSTITUTE A
CRI M NAL OFFENSE OR AN | MVEDI ATE THREAT TO AN | NDI VI DUAL' S HEALTH, SAFE-
TY OR WELFARE, THE CLEARI NGHOUSE SHALL CONVEY, BY THE MOST EXPEDI ENT
MEANS AVAI LABLE, THE | NFORVATI ON CONTAI NED I N SUCH CALL OR TRANSM SSI ON
TO THE APPROPRI ATE LAW ENFORCEMENT AGENCY OR DI STRICT ATTORNEY AND, TO
THE EXTENT NECESSARY, THE APPROPRI ATE EMERGENCY RESPONDER, AND THE RELE-
VANT STATE AGENCY OR LOCAL SOCI AL SERVI CES OFFI CE.

(C) THE CLEARI NGHOUSE SHALL:

(1) UPON ACCEPTANCE OF A REPORT PROWPTLY FORWARD THE COVPLAINT TO THE
APPROPRI ATE SOCI AL SERVI CES AGENCY OR LAW ENFORCEMENT ENTI TY,;

(2) TAKE ALL APPROPRI ATE MEASURES TO PROTECT THE LI FE AND HEALTH OF
THE PERSON WHO IS THE ALLEGED VI CTI M OF A REPORTABLE | NCI DENT, VH CH MAY
| NCLUDE WORKI NG W TH OTHER STATE AGENCIES, OR IF THERE |S REASONABLE
CAUSE TO BELI EVE THAT THERE IS AN | MM NENT DANGER TO THE ALLEGED VI CTI M
PROVPTLY FORWARD THE COVPLAI NT TO THE DI STRI CT ATTORNEY OR LAW ENFORCE-
VENT;

(3) IF A REPORT OF A REPORTABLE | NCI DENT TO THE REQ STRY | NVOLVES THE
DEATH OF A PERSON, THE CLEARI NGHOUSE SHALL G VE TELEPHONE NOTICE AND
| MVEDI ATELY SEND A COPY OF THE REPORT TO THE APPROPRI ATE DI STRI CT ATTOR-
NEY AND TO THE MEDI CAL EXAM NER OR CORONER;

(4) MAINTAIN AND KEEP UP TO DATE RECORDS OF ALL | NClI DENTS REPCORTED TO
THE CLEARI NGHOUSE W TH DOCUMENTED MEASURES TAKEN TO FORWARD TO THE
APPROPRI ATE AUTHORITIES d VEN THE Cl RCUMSTANCES OF THE ALLECGED CASE.
LOCAL SOCI AL SERVI CES ENTI TI ES SHALL BE REQUI RED TO SUBM T DOCUMENTATI ON
TO THE CLEARI NGHOUSE UPON COVPLETION OF AN | NVESTI GATI ON | NDI CATI NG
OFFI Cl AL FI NDI NGS, MEASURES TAKEN, AND OFFICI AL DISPCSITION OF THE
REPORT; AND
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(5) WHENEVER A TELEPHONE CALL OR ELECTRONI C TRANSM SSI ON TO THE CLEAR-
| NGHOUSE CANNOT BE ACCEPTED AS A REPORT, BUT THE | NFORMVATI ON PROVI DED
ALLEGES OTHER POTENTI AL WRONGDO NG, THE CLEARI NGHOUSE SHALL FORWARD THE
REPORT TO THE APPLI CABLE STATE OVERSI GHT AGENCY FOR | NVESTI GATI ON AND
PROTECTI VE ACTI ONS.

(D) THE REG STRY SHALL MAI NTAI N AN ELECTRONI C DATABASE OF ALL ACCEPTED
REPORTS. WHI LE LOCAL ACGENCIES SHALL RETAIN THE PRI MARY RESPONSI BI LI TY
FOR | NVESTI GATI ON AND THE PROVI SI ON OF SERVI CES, THE CLEARI NGHOUSE SHALL
MAI NTAI N RECORDS DOCUMENTI NG | NI TI AL COVPLAI NTS AS WELL AS DOCUMENTATI ON
SUBM TTED BY THE LOCAL SOCI AL SERVI CE ENTI TI ES | NDI CATI NG OFFI Cl AL FI ND-
I NGS, MEASURES TAKEN, AND THE OFFI Cl AL DI SPCSI TI ON OF THE REPORT.

(E) THE CLEARI NGHOUSE SHALL TAKE REASONABLE STEPS TO MAI NTAIN CONFI -
DENTI ALITY OF ALL REPORTS |NCLUDI NG BUT NOT LIMTED TO THE USE OF A
UNI QUE | DENTI FI ER ASSI GNED TO EACH REPORT BY THE CLEARI NGHOUSE.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw



